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MONTANA  CONSTITUTIONAL  CONVENTION 
EIGHTEENTH  DAY 


February  5,  1972 
9:40  o'clock,  A.M. 


Convention  Hall 
Helena,  Montana 


■TATS 
PUSLIftHINO  CO. 
HKLmNA.  MONT. 


PRESIDENT  GRAYBILL:  The  Convention  will  come  to  or- 
der. Delegate  Roeder  will  lead  us  in  an  Invocation  this  morn- 
ing.  Shall  we  rise? 

DELEGATE  ROEDER:   Let  us  invoke  providential  assist- 
ance so  that  our  country  and  state  may  be  blessed  with  honor- 
able industry,  sound  learning  and  pure  manners.   Let  us  ask 
that  we  be  saved  from  violence,  discord  and  confusion  and  from 
pride  and  arrogancy.   Let  us  beseech  that  those  who  exercise 
the  authority  of  government  may  be  imbued  with  the  spirit  of 
wisdom  that  there  may  be  justice  and  peace.   In  the  time  of 
prosperity,  let  our  hearts  be  filled  with  thankfulness , and  in 
a  day  of  trouble,  let  not  our  trust  fail.   May  this  body  be 
guided  and  blessed  to  the  end  that  it  ordains  for  our  govern- 
ment only  such  things  as  are  conducive  to  the  welfare  of  the 

people.   Amen. 

PRESIDENT  GRAYBILL:  We'll  take  the  roll  call  today 
by  voting  Aye  on  the  voting  machines,  please.  Mrs.  Bugbee  is 
excused  temporarily.   She'll  be  back.   Just  don't  call  her 

absent . 

CLERK  HANSON:   Delegate  Aasheim,  Delegate  Gate,  Del- 
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egate  James,  Delegate  Romney ,  Delegate  Swanberg .   Mr.  Presi- 
dent, Delegate  Oscar  Anderson,  Delegate  Dahood ,  Delegate  Fos- 
ter and  Delegate  Lorello  excused. 

PRESIDENT  GRAYBILL:   Would  you  read  once  more  the 
others  who  are  not  here?   See  if  we  can  find  them. 

CLERK  HANSON:   Delegate  Swanberg,  Delegate  Romney. 

PRESIDENT  GRAYBILL:   There  comes  Mr.  Romney. 

CLERK  HANSON:   Delegate  Swanberg. 

PRESIDENT  GRAYBILL:   Very  well,  will  you  take  the 

machine  vote? 

CLERK  HANSON:   Mr.  President,  ninety-two  Senators-- 

or  Delegates  present,  four  excused  and  three  absent. 

PRESIDENT  GRAYBILL:   Very  well,  the  journal  should 
show  Mr.  Romney  present.   He  came  in  and  was  not  recorded  and 
Mrs.  Bugbee  is  just  temporarily  absent  from  the  chambers  and 
should  not  be  shown  as  absent.   So,  that  makes  six.   And  Mr. 
Swanberg,  we  haven't  found  yet.   Very  well,  the  journal  should 
show  ninety-five  present,  one  absent  and  four  excused. 

(Official  recorded  roll  call) 
Present    Artz 
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Aasheim 
Anderson,  J. 
Anderson,  O. 
Arbanas 
Arness 
Aronow 


Present 
Excused 
Present 
Present 
Present 


Ask 

Babcock 

Barnard 

Bates 

Belcher 


Present 
Present 
Present 
Present 
Present 
Present 
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Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R. 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobson 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
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Mansfield  -  Present 
Martin  -    Present 

McCarvel  -  Present 
McDonough  -  Present 
McKeon  -    Present 

McNeil  -    Present 

Melvin  -    Present 

Monroe  -    Present 

Murray  -    Present 

Noble  -    Present 

Nutting  -  Present 
Payne  -    Present 

Pemberton  -  Present 
Rebal  -    Present 

Reichert  -  Present 
Robinson  -  Present 
Roeder  -    Present 

Rollins  -  Present 
Romney  -    Present 

PRESIDENT  GRAYBILL: 
Reports  of  Standing  Committees 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL: 
Reports  of  Select  Committees. 

CLERK  HANSON:   None. 


Rygg 

Scanlin 

Schiltz 

Siderius 

Simon  - 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg        - 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden         - 

Wilson         - 

Woodmansey      - 

Order  of  Business 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Absent 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Number  One 


Order  of  Business  Number  Two; 
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PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three: 
Conununications  . 

CLERK  HANSON:   none. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Four: 
Introduction  and  Reference  of  Delegate  Proposals. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five: 
Final  Consideration  of  Proposals. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six: 
Adoption  of  Proposed  Constitution. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Seven: 
Motions  and  Resolutions.   The  Chair  will  recognize  Mr.  Etchart 

DELEGATE  ETCHART:   Mr.  President,  I  move  that  Dele- 
gate Proposal  Number  One  Fifty-Two  be  moved  from  the  Committee 
on  General  Government  to  the  Executive  Committee.   This  pro- 
posal properly  belongs  in  the  Executive  Article  and  was  in  our 
committee  by  mistake. 

PRESIDENT  GRAYBILL:   Very  well,  the  motion  is  to 
move  Delegate  Proposal  One  Fifty-Two  from  General  Government 
to  Executive.   Is  there  any  discussion? 

(No  response) 

PRESIDENT  GRAYBILL:   All  in  favor  of  the  motion  say 
Aye. 
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DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  No. 
DELEGATES:   (No  response) 
PRESIDENT  GRAYBILL:   So  ordered. 

CLERK  HANSON:   (Reading)   Montana  Constitutional 
Convention  Resolution  Number  Ten.   A  Resolution  to  provide  the 
type  and  date  of  the  election  for  ratification  or  rejection  by 
the  electors.   Section  One.   The  revision  or  alteration  of, 
or  the  amendments  to  the  Constitution  adopted  by  the  Conven- 
tion, shall  be  submitted  to  the  electors  of  this  state  for 
ratification  or  rejection,  at  a  special  election  to  be  held 
on  June  sixth,  1972,  in  conjunction  with  the  primary  election 
to  be  held  on  that  day.   Introduced  by  the  Committee  on  Rules. 
Signed,  Marshall  Murray,  chairman. 

DELEGATE  MURRAY:   Mr.  President. 
PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   I  move  the  adoption  of  Resolution 
Number  Ten.   Mr.  President. 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   If  I  may  be  privileged  to  speak 
for  a  moment  in  support  of  the  resolution,  I  think  that  all  of 
the  Delegates  have,  as  of  this  morning,  on  their  desks  a  memo- 
randum which  I  submitted  to  you,  as  President  of  this  Conven- 
tion, and  various  members  because  of  their  role  in  the  Con- 
vention.  My  memorandum  concerned  the  type  and  date  of  elec- 
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tion  for  adoption  of  the  proposed  Constitution  by  the  voters. 
It  was  my  opinion  that  a  special  election  must  be  held  either 
on  June  sixth,  1972  with  the  Primary,  and  that  is  the  recom- 
mendation contained  in  the  resolution,  or  on  November  seventh, 
1972  with  the  General,  and  it  was  my  considered  opinion  that 
of  these  two  dates,  June  sixth  is  the  best.   This  matter  has 
been  considered  by  the  Rules  Committee  and  the  Rules  Committee 
supported  the  resolution.   The  matter  was  informally  submitted 
to  the  fourteen  committee  chairmen  the  other  night,  as  most  of 
you  read  in  the  paper.   Twelve  of  the  committee  chairmen  voted 
in  favor  of  the  June  sixth  date  and  two  votes  were  cast  agains 
it.   I  think  it  only  fair  to  state  that  the  next  resolution 
we  will  be  considering  has  to  do  with  the  recess  and  proposes 
that  we  not  recess  for  any  period  of  time  longer  than  two 
days  until  this  Convention  shall  have  completed  its  work  under 
Order  of  Business  Number  Six,  which  is  the  vote  for  final  ad- 
option.  The  matters  really  should  be  considered  together  as 
far  as  my  discussion  is  concerned  because  if  this  Convention 
should  choose  the  June  sixth  primary  date,  then  I  do  not  think 
we  should  chance  the  possibility  of  a  recess.   I  believe  that 
a  special  election  is  required,  as  I  state  in  my  memorandum, 
because  of  the  particular  language  within  Article  Nineteen, 
Section  Eight  of  the  Constitution,  and  particularly  because  of 
the  language  contained  in  the  Enabling  Act,  which  governs  us, 
which  makes  two  references  to  special  elections,  as  stated  in 
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Section  Seventeen,  subsection  Nine,  and  Section  Nineteen.   I 
think  that  those  references  are  self-explanatory  and  because 
of  the  fortunate  or  unfortunate  use  of  the  language,  special 
elections,  really  is  compelling  upon  us  to  follow  the  use  of 
that  language  and  to  consider  this  matter  at  a  special  elec- 
tion.  Perhaps  another  compelling  reason  for  calling  a  special 
election  is  the  statistic  that  nearly  twenty-five  percent  of 
all  electors  voting  in  an  election  in  which  there  is  a  special 
issue  fail  to  vote  on  the  question  of  the  special  issue.   Now 
this  matter  is  contained  in  a  graph  in  our  first  little  appen- 
dix--matter  in  the  appendix.   In  Montana  the  statistic  is 
twenty-four  percent.   Mr.  Harris  gave  me  the  statistic  of 
twenty-five  percent  and  those  matters  relate  to  elections 
where  there  is  a  special  issue  within  and  a  part  of  the  elec- 
tion held  on  any  given  date  and  not  considered  a  special  el- 
ection.  And,  of  course,  if  twenty-five  percent  of  the  Mon- 
tanans  voting  in  the  election  would  not  cast  their  ballots 
it  appears  to  me  that  this  matter  could  be  defeated  by  the 
failure  to  vote  rather  than  by  a  negative  vote  and  I  submit 
that  we  should  avoid  that.   The  matter  of  holding  a  special 
election,  I  can  see  that  there  were  three  conceivable  dates-- 
either  in  June,  as  I  recommend,  or  in  November,  as  some  of 
you  have  recommended  to  me,  or  on  some  date  in  between.   Now, 
I  think  that  we  must  recognize  that  in  this  particular  year 
we  are  facing  two  major  elections — the  primary  in  June  and 
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the  general  in  November.   Our  elected  officials  at  the  county 
level,  as  well  as  our  elected  officials  in  the  office  of  the 
secretary  of  state,  have  already  considered  that  they  will  be 
facing  those  two  elections  and  are  pretty  much  geared  for  thos4 
matters.   If  you  hold  a  special  election,  it  would  mean  a 
third  major  election  within  this  calendar  year  and  it  seems  to 
be  the  consensus  of  the  people  who  have  made  the  investigation 
for  me  that  this  would  be  a  considerable  burden.   I  think  even 
more  compelling  is  the  problem  of  money.   It  is  my  opinion 
that  we  would  be  somewhat  derelict  if  we  asked  the  people  of 
Montana  to  raise  additional  funds  of  a  substantial  nature, 
whatever  they  might  be,  and  there  is  some  question  as  to  that, 
and  I'm  frank  to  admit  it,  to  hold  a  special  election  for  this 
purpose  when  perhaps  a  lesser  sum,  as  I  spell  out  in  my  memo- 
randum, could  be  used  for  that  purpose  just  as  well.   As  I 
indicate  in  my  memorandum  and  as  is  contained  in  a  letter  from 
the  office  of  the  secretary  of  state  which  is  attached  to  my 
memorandum  as  an  exhibit,  in  answer  to  our  particular  question 
it  would  appear  if  the  election  were  held  on  another  date  than 
the  primary  or  general  election-- (Reading) --this  office  has 
estimated  that  a  special  state  wide  election  would  cost  some- 
what in  excess  of  five  hundred  thousand  dollars.   (End  read- 
ing.)  And,  of  course,  there's  a  breakdown  there.   Mr.  Harris 
and  I  informally  computed  this  matter  some  time  ago.   It  was 
our  opinion,  based  on--not  on  the  checking  with  the  various 
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county  officials  or  checking  with  the  secretary  of  state,  but 
based  on  an  analysis  of  past  elections,  the  cost  of  those  el- 
ections, as  such  statistics  were  available  to  us,  that  the 
cost  might  range  somewhere  between  two  hundred  forty  thousand 
dollars  and  three  hundred  and  fifty  thousand  dollars.   But  I— 
regardless  of  the  exact  cost,  I  submit  that  it  seems  unjusti- 
fiable to  me  that  we  can  ask  Montanans  to  come  up  with  a  sub- 
stantial amount  of  money,  whether  it  be  a  quarter  of  a  million 
dollars  or  a  half  a  million  dollars,  to  hold  a  special  elec- 
tion at  some  date  other  than  with  the  primary  or  with  the 
general  when  the  cost  of  conducting  such  an  election,  in  con- 
junction with  either  the  primary  or  the  general,  would  be 
close  to  the  sum  of  twenty-five  thousand  dollars.   And  as  you 
can  see,  that  is  a  figure  much  less  than  a  quarter  of  a  mil- 
lion dollars  or  half  a  million  dollars,  depending  on  whose 
advise  or  statistics  you  might  use.   It  is  my  opinion  that 
June  sixth  is  the  best  proper  and  most  prudent  date.   I  think 
we  have  to  recognize  that,  under  our  rules  and  under  the  con- 
duct of  this  Convention,  we  are  different  from  any  other  state 
convention  which  has  so  far  been  held.   At  least  we  are  to  my 
knowledge  and  I  can  find  no  material  which  tells  me  that  we 
are  in  accordance  with  any  other  state.   We  are  closer,  per- 
haps, to  Hawaii  than  anybody  else  because  we  use  citizen  sug- 
gestions, which  involves  the  people  in  our  process  here.   We 
have  a  Public  Information  Committee  which  is  deeply  involved 
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in  this  matter.   Some  states  have  not  taken  advantage  of  that 
type  of  committee.   We  have  held  hearings  in  accordance  with 
our  rules  which  provide,  when  you  consider  the  addition  of  the 
Romney  rule,  for  the  best  and  widest  possible  notice  to  the 
citizens  of  Montana  to  allow  them  to  participate  with  us  in 
this  Convention  and  frankly,  it  is  my  opinion  that  because  of 
the  steps  we  have  taken  toward  citizen  involvement  that  we  can 
hold  our  election  on  June  sixth,  a  lesser  date  than  some  state^ 
have  chosen,  a  lesser  time  for  the  election  than  some  states 
have  chosen,  and  still  be  successful.   There  are  some  prob- 
lems with  delay,  as  my  memorandum  suggests.   It  appears  that 
the  Delegates  lose  interest  and  momentum  if  the  delay  is  too 
long.   The  tempo  of  the  public  information  campaign  cannot  be 
sustained;  it  declines.   The  opposition,  if  any,  organizes 
best  within  a  longer  period  of  time  and  in  1972  the  national, 
state  and  local  elections  will  be  held  in  November  and  the 
interest  surrounding  these  elections  might  conflict  rather 
substantially  with  the  interest  of  Montanans  about  their  Con- 
stitution.  And,  frankly,  I  think  the  last  sentence  of  that 
paragraph,  as  contained  in  my  memorandum,  is  the  most  signifi- 
cant one,  at  least  in  this  respect--certainly  the  media  will 
be  more  interested  in  the  paid  advertising  of  the  political 
candidates,  rather  than  the  public  service  of  educating  Mon- 
tanans about  their  newly  proposed  Constitution.   It  is  my 
opinion  that  we  will  not  have  the  funds  to  conduct  a  public 
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inforjnation  campaign  without  the  assistance  of  the  media-   As 
you  know,  or  many  of  you  know,  I  have  the  experience  of  con- 
ducting a  state  wide  campaign,   I  know  the  problems  that  a 
state  wide  candidate  has  with  respect  to  the  purchase  of  prime 
time  for  advertising  purposes.   I  know  how  far  in  advance  this 
time  has  to  be  purchased  and  how  dear  it  really  is  in  terms  of 
dollars  and  availability,  and  I  submit  that  the  profit  motive 
of  our  media--and  this  is  as  it  should  be,  I  do  not  question 
it--will  be  such  that  the  media  will  be  more  interested  in 
paid  advertising,  as  I  submit  to  you  here,  rather  than  in  pub- 
lic service  of  educating  Montanans  about  their  newly  proposed 
Constitution.   Now,  as  to  the  mechanics  of  this  matter,  I  have 
personally  conducted,  as  have  my  intern  Jim  Ramleau  and  others 
investigation  with  the  office  of  the  secretary  of  state,  the 
attorney  general,  and  the  purchasing  department  of  the  depart- 
ment of  administration  of  the  State  of  Montana.   We  have  posed 
I  think,  all  of  the  questions  that  could  be  posed  to  them  and 
I  submit  to  you  that  there  is--I  have  assurance  from  each  of 
those  departments  and  each  of  those  officers  that  this  elec- 
tion can  be  held  on  June  sixth,  1972,  that  we  are  able  to  hold 
it  on  that  date,  and  I  have  some  guarantees  that  there  will  be 
no  difficulties  with  the  mechanical  details  in  this  respect. 
The  investigation  of  the  office  of  the  secretary  of  state,  as 
is  indicated  in  her  letter,  went  to  the  level  of  the  clerk  and 
recorders  of  some  of  the  various  counties.   She  did  not  call 
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them  all  but  as  her  memorandum  indicates,  she  did  contact  Yel- 
lowstone, Cascade,  Big  Horn,  Lewis  and  Clark  and  Broadwater, 
feeling  they  probably  were  representative  of  most  of  the  coun- 
ties.  I  submit  that  the  election  can  be  held  on  June  sixth, 
1972,  that  we  have  ample  time  in  which  to  do  this,  that  if  we 
do  not  take  a  recess  and  if  we  have  a  nine-week  Convention, 
that  we  will  have  two  and  one-half  months  within  which  to  take 
this  matter--before  we  take  this  matter  to  the  people  to  vote 
after  adjournment.   I  think  we  risk  the  possibility  of  having 
some  difficulty  if  we  take  a  recess.   We  have  two  requirements 
as  I  see  them,  mechanically.   We  have  to  mail  the  information 
bulletin  which  we  will  be  putting  out,  which  we  are  suggesting 
be  put  out  in  tabloid  form  to  the  people  thirty  days  prior  to 
the  election  date,  and  the  enabling  act  specifies  that  within 
this  material  must  be  a  report  from  the  Convention  to  the  peo- 
ple, the  proposed  Constitution,  and  certain  information  rela- 
ting to  all  the  changes  that  are  contained  within  this  docu- 
ment.  There  is  a  day  of  forty  days  for  close  of  registration. 
We  will  be  able  to  make  that  because  that  forty  days  is  re- 
quired for  the  close  of  registration  for  the  primary  anyway. 
We  will  be  using  the  same  documents  in  both  cases.   We  would 
have  our  printer  send  the  information  which  would  be  mailed  by 
the  clerk  and  recorders  of  each  respective  county  to  the  vo- 
ters--well,  the  printer  would  send  it  to  the  clerk  and  record- 
er and  the  clerk  and  recorder  will  mail  it  to  the  voters  and 
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ten  days  between  the  forty  days  close  of  registration  and  the 
thirty  day  requirement  are  ample  to  get  the  job  done  in  the 
manner  we  propose  be  done.   We  will  be  printing--we  propose 
that  we  print  one  document,  as  they  did  in  Illinois  and  Ark- 
ansas.  This  would  require  only  folding  by  the  clerk  and  re- 
corder, the  use  of  the  addressograph  and  mailing.   It  would 
not  require  the  printing  of  any  special  envelopes  nor  any 
other  type  of  printing  that  I  can  conceive.   The  question  has 
been  raised  with  respect  to  whether  or  not  the  June  sixth 
date  would  be  proper--a  proper  date  with  respect  to  the  col- 
lege vote.   As  I  analyze  the  problem,  I  think  that  those  col- 
leges which  still  may  be  open  on  June  sixth  would  pose  no  pro- 
blem.  Those  colleges  which  might  be  closed,  I  do  not  think 
would  pose  a  problem  because  absentee  balloting  would  be  al- 
lowed and  the  matter  could  be  handled,  I  think,  nicely  and 
perhaps  even  better  in  that  fashion.   Therefore,  I  submit  to 
you  that  for  the  best  possible  success,  within  justifiable 
economic  considerations,  it  is  my  opinion  that  June  sixth  is 
the  best  proper  and  most  prudent  date  for  the  calling  of  a 
special  election  on  the  issue  of  adoption,  and  I  urge  that  you 
support  me  in  this  respect.   Thank  you. 

PRESIDENT  GRAYBILL:   Very  well.   The  debate  is  now 
open,  then,  on  the  proposition  of  Resolution  Number  Ten,  which 
is  to  have  the  Convention  determine  that  the  matter  would  be 
submitted  to  the  voters  on  June  sixth,  1972. 
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Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  President,  I  rise  in  oppo- 
sition to  this  resolution.   When  I  read  the  papers  the  other 
morning  before  breakfast,  I  lost  my  appetite.   Somebody  hit 
the  panic  button,  as  far  as  I'm  concerned.   In  studying  the 
day  by  day  progress  of  this  Convention  on  the  items  listed  in 
sheet  number  seven  of  the  kit  given  to  us  by  the  department 
of  public  instruction,  the  four  pages  of  itemized  controver- 
sial questions,  I  find  more  problems  have  been  aggravated  than 
resolved.   It  would  seem  to  be  imperative  for  Delegates  to 
have  ample  time  to  mediate,  cogitate,  discuss,  amplify,  re- 
flect and  consult  on  every  major  issue  to  weigh  Constitutional 
implications.   I  appreciate  the  fact  that  the  chairman  of  the 
Rules  Committee  gave  me  a  prior  report  that  has  now  been  sub- 
mitted to  you  but  I  am  unable  to  avoid  the  confusion  of  facts. 
I  can't  justify  personal  opinion  until  it  has  withstood  the 
test  of  some  public  exposure  and  public  reaction.   To  this 
end,  I  plead  for  time.   Let  us  make  no  hasty  commitment  to 
dollar  devotion.   Let  us  find  some  other  way  to  force  decis- 
ion rather  than  financial  pressure.   An  additional  expense  of 
fifty  cents  each  on  the  part  of  Montanans  between  now  and  the 
year  2000  may  be  not  too  much  to  ask  to  avoid  the  immediate 
exercise  in  futility.   All  that  I'm  trying  to  say  is,  slow 
it  down--cool  it.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Toole. 
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DELEGATE  TOOLE:   Mr.  President,  I  want  to  discuss 
the  cost  of  a  possible  special  election.   We  have  been  think- 
ing in  terms  of  two  hundred  fifty  thousand  to  three  hundred 
thousand  dollars  and  Mr.  Murray  has  made  his  investigation 
with  the  secretary  of  state  and  came  up  with  five  hundred 
thousand.   This  was  incomprehensible  to  me  and  very  hurriedly 
last  night  and  this  morning,  I  tried  to  make  some  investiga- 
tion as  to  just  what  this  cost  might  be.   Now,  maybe  Mr.  Mur- 
ray and  I  are  comparing  apples  and  oranges.   We  may  not  be 
talking  about  the  same  costs,  but  I  checked  with  thirteen 
county  clerk  and  recorders.   These  thirteen  counties  have  a 
population  of  three  hundred  seventy-five  thousand  people.   The 
total  cost  of  that  in  those  thirteen  counties  is  a  hundred  and 
twenty  thousand  dollars.   This  brings  it  closer  down  to  what 
we  were  originally  talking  about--two  hundred  fifty  to  three 
hundred  thousand  dollars.   I  must  admit  that  I  have  done  this 
hastily.   I  think,  however,  that  the  figures  I  got  are  cor- 
rect and  we  still  have  to  remember  that  we're  going  to  have 
extra  costs  even  if  we  have  the  election  at  the  time  of  a  pri- 
mary or  a  general  election.   I  hate  to  see  a  decision  made 
based  on  an  estimate  of  a  five  hundred  thousand  dollar  cost 
when  it  is  beginning  to  be  apparent  to  me  from  my  hurried  in- 
vestigation that  the  cost  is  considerably  less  than  that. 
Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Martin. 
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DELEGATE  MARTIN:   Mr,  President,  I  rise  in  support 
of  the  motion  for  the  reason  that  I  initially  was  very  much 
opposed  when  it  was  suggested  that  perhaps  we  have  the  primary 
election,  but  there  are  some  other  factors  that  are  concerned 
and  when  this  was  discussed  in  our  Executive  Committee,  Dan 
Foley  of  the  Lee  Newspapers,  and  the  question  was  asked--! 
said,  we  have  an  expert  here--let's  get  an  opinion  from  him 
from  a  public  relations  standpoint,  and  he  pointed  out  that  if 
we  were  to,  say,  have  the  election  in  November,  there  would  be 
a  lapse  of  perhaps  three  or  four  months  in  which  the  inertia 
would  be  out--it  wouldn't  be  news--there  would  be  no  news  cov- 
erage of  the  thing  and  to  try  to  pick  it  up  in  October  or  even 
a  month  after  that  had  gone,  that  we  would  be  in  difficulty 
because  we  would  lose  the  public  value  and  the  value  of  the 
media  coverage.   Now,  regardless  of  what  we  think,  the  great- 
est force  that  we  have  for  public  education  is  the  media  and 
I  think  we  should  be  guided  by  that  factor.   Having  run  some 
political  campaigns  and  some  public  relations  campaigns,  in 
the  past,  I  know  this  factor  of  what  happens  when  the  bottom 
drops  out  of  it  and  then  to  try  to  build  it  up  again.   I  would 
say  that  even  my  belief  that  at  first  it  was  much  too  soon,  I 
think  that  probably  we  would  be  better  if  we  would  go  ahead  on 
the  June  sixth  date. 

PRESIDENT  GRAYBILL:   Very  well.   Is  there  other  dis- 
cussion? 
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Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  President,  I  move--I  don't 
know  if  there's  a  motion  on  the  floor  yet— but  I  move  that  the 
proposed  Constitution  with  any  alternatives  be  offered  to  the 
voters  of  this  state  in  a  special  election  on  the  sixth  day  of 
June,  1972.   My  reasons  are  that  right  now,  we  are  the  darling 
of  Montana.   You  can  pick  up  any  paper  in  this  state,  either  a 
daily  or  a  weekly,  and  you  are  going  to  find  Con-Con  articles 
from  the  front  page  to  the  last  page.   We  are  getting  very 
privileged  attention  in  the  TV  and  in  the  radio.   Everybody  in 
the  state  is  talking  about  the  Con-Con.   We  have  momentum.   We 
have  a  full  head  of  steam  and  if  we  get  done  in  time,  and  I'm 
sure  we  will,  we  can  be  ready  for  this  special  election  on 
June  sixth.   What's  it  going  to  be  like  between  June  sixth  and 
the  general  election  this  fall?   Well,  first  of  all,  there's 
going  to  be  a  very,  very  quiet  Republican  National  Convention. 
It's  going  to  be  even  more  quiet  than  the  last  Republican  Na- 
tional Convention,  but  even  as  quiet  as  it  was,  it  got  a  tre- 
mendous amount  of  publicity.   All  of  you  will  remember  the 
famous  balloons  in  Miami.   Besides  the  Republican  convention, 
however,  there  is  that  quadrennial  circus  called  the  Democrat- 
ic National  Convention  which  is  a  real  whing-ding,  the  last 
time,  and  promises  to  be  just  as  interesting  this  year,  with 
a  whole  host  of  United  States  senators  seeking  the  Democratic 
nomination  for  the  presidency  of  the  United  States.   As  we 
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move  on  into  the  fall,  comes  the  World  Series.   After  the  World 
series,  of  course,  comes  college  and  professional  football.   If 
this  is  not  enough  to  push  us  out  of  the--not  only  off  the 
front  page  of  the  newspaper,  we  won't   even  be  on  the  obituary 
page  come  September.   And  then,  right  after  Labor  Day  comes 
election  time--campaign  season.   The  Democrats  are  going  to  be 
calling  President  Nixon  all  kinds  of  things  and  we're  going  to 
be  talking  about  the  war  in  Viet  Nam.   We  know  we're  not  going 
to  have  all  our  troops  out.   We're  going  to  have  air  support 
and  so  forth  in  there.   That's  going  to  be  a  lively  issue.   The 
economy  is  going  to  be  a  big  issue  and  any  number  of  things 
are  going  to  be  issues  in  this  very  heated  presidential  cam- 
paign.  Turning  to  our  state  at  a  local  level,  our  junior  Uni- 
ted States  Senator  is  up  for  re-election  and  he  has  always  had 
hot  elections  in  the  past--interesting  elections  and  close  el- 
ections.  There  are  two  United  States  Congressmen  that  are  go- 
ing to  be  campaigning  for  re-election,  presumably.   The  gover- 
norship is  also  up  for  grabs  this  year  since  Mr.  Anderson  has 
decided  not  to  run  for  re-election.   For  these  reasons,  Mr. 
President,  my  fellow  Delegates,  I  strongly  urge  that  because 
come  next  November,  people--we  will  have  long  since  lapsed  into 
history — that  we  put  our  constitution,  offer  it  to  the  people 
of  this  state  on  the  sixth  day  of  June  1972.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Kelleher,  it  is  my  under- 
standing that  you  made  a  motion  and  I  don't  know  whether  you 
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meant  to  or  not,  but  if  you  did,  I  want  you  to  restate  it. 

DELEGATE  KELLEHER:   Yes  and  yes,  and  the  restatement 
is,  I  move  that  this  Convention  offer  to  the  people  of--to  the 
electorate  of  Montana  our  proposed  Constitution  with  any  alter- 
native provisions  to  the  voters  in  a  special  election  on  June 

sixth,  1972. 

PRESIDENT  GRAYBILL:   All  right,  if  that's  what  it  was 
it's  substantially  the  same  as  the  resolution  and  the  resolu- 
tion has  been  moved  and  will  be  moved  by  the  Rules  Committee 
chairman  so  I'll  rule  your  motion  out  of  order  but  your  dis- 
cussion pertinent. 

Mrs.  Bowman. 

DELEGATE  BOWMAN:   I  wonder  if  I  could  ask  Mr.  Murray 

a  question. 

PRESIDENT  GRAYBILL:   Mr.  Murray,  would  you  yield  to 

a  question? 

DELEGATE  MURRAY:   Mr.  President,  I've  been  waiting 
for  that.   You  bet.   After  my  inquiry  of  her  some  time  ago,  I 
expected  that  she,  at  some  stage,  would  be  asking  me  a  question 

and  I  do  submit. 

DELEGATE  BOWMAN:   Unfortunately,  I'm  in  no  position 
to  question  you  in  the  same  manner  as  you  questioned  me.   I 
would  like  to  know  if  adopting  the  proposal  that  we  have  a  spe- 
cial election  on  June  sixth  automatically  means  that  we  will 
not  have  a  recess,  or  is  that  to  be  discussed  separately? 
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DELEGATE  MURRAY:   The  matter  is  to  be  discussed  sep- 
arately by  the  next  resolution. 

DELEGATE  BOWMAN:   Thank  you. 

DELEGATE  MURRAY:   It  is  my  recommendation,  though-- 

DELEGATE  BOWMAN:   Yes,  I  realize — 

DELEGATE  MURRAY:   --that  we  not  have  a  recess  if  we 
use  the  June  date. 

DELEGATE  BOWMAN:   But  that  will  be  discussed  later. 

DELEGATE  MURRAY :   Yes . 

DELEGATE  BOWMAN:   Thank  you. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Rebal . 

DELEGATE  REBAL:   I  have  a  question,  Mr.  President. 
And  I  would  like  to  know  how  the  approximately  fifty  Delegates 
who  plan  to  run  for  elective  office  make  out  if  we  do  it  in 
that  manner . 

PRESIDENT  GRAYBILL:   Can  you  think  of  anyone  to  ask 
that  question  of,  Mr.  Rebal? 

Mr,  Roeder. 

DELEGATE  ROEDER:   Mr.  President,  I  wonder  if  Mr. 
Murray  would  clarify  something  for  me? 

PRESIDENT  GRAYBILL:   Mr.  Murray,  would  you  yield  to 
a  question? 

DELEGATE  MURRAY:   Yes,  Mr.  President. 

DELEGATE  ROEDER:   I'm  not  clear,  Marshall,  on  the 
impact  of  this  section  seventeen  of  the  enabling  act.   If  a 
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majority  of  the  electors  voting  at  a  special  election  shall 
vote--now,  does  this--how  are  we  going  to--can  we  segregate 
the  vote  on  acceptance  or  rejection  of  the  Constitution  from 
the  vote  in  the  primary  for  candidates.   I'm  afraid  that  your 
figures  that  you  have  here  will  obtain  also  in  a  primary  elec- 
tion or  can  we  segregate  them  and  thereby  spike  the  impact  of 
this  nasty  clause. 

DELEGATE  MURRAY:   Thank  you,  Mr.  Roeder .   Mr.  Pres- 
ident, this  is  perhaps  the  most  difficult  question  that  we 
have  attempted  to  resolve  and  I  think  that  we  have  it  resolv- 
ed.  I  envision  the  submission  of  this  question  to  the  voters 
in  the  primary  election  at  a  separate  election.   By  this  I 
mean,  we  will  not  have  this  issue  on  voting  machines,  whether 
they  be  the  vote-o-matic  or  the  tall,  upright  kind  that  we  do 
not  have  in  our  county.   It  would  be  by  paper  ballot  everywher^ 
We  would  have  people  signing  separate  poll  books  and  there 
would  be  a  separate  tally  book  and  we  would  ask  the  clerks 
and  recorders  to  please  ask  the  voters  as  they  go  through  the 
line  if  they  desire  to  vote  on  the  Constitutional  issue.   If 
they  do  not,  then  they  do  not  take  a  ballot  or  sign  that  book 
and  therefore  would  not  be  counted  amongst  those  voters.   Does 
that  explain?   Does  that  give  you  an  explanation  on  that  point^ 

PRESIDENT  GRAYBILL:   Mr.  Studer,  are  you — oh,  Mrs. 
Speer . 

DELEGATE  SPEER:   I  would  like  to  speak  in  opposition 


-1053- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATI 
PUBLIftHINO  CO. 
HKLINA.  MONT. 


to  the-- 

PRESIDENT  GRAYBILL:   Hold  your  mike  a  little  closer. 

DELEGATE  SPEER:   I  would  like  to  speak  in  opposition 
to  the  special  election  or  the  June  election.   I  have  three 
reasons.   First,  because  I  do  not  think  there  would  be  suffi- 
cient time  for  really  deliberative  action  in  the  Convention 
and  I  don't  think  the  two  months  is  time  enough  for  the  Dele- 
gates to  go  home  and  fully  explain  these  issues  to  the  people. 
But  the  major  reason  that  I  wish  to  speak  to--these  others 
have  been  touched — is  that  I  do  not  feel  it  is  giving  a  fair 
opportunity  to  the  young  people.   This  Convention  has  been 
talking  a  great  deal  about  writing  a  Constitution  for  the  next 
and  future  generations  and  yet,  if  we  hold  the  election  on 
June  sixth,  they  are  involved  in  examinations--f inals .   High 
school  people  coming  eighteen  are  involved  in  their  gradua- 
tion.  I  do  not  think  that  they  are  going  to  even  remember  to 
write  for  the  absentee  ballots.   Last  night  I  talked  with  two 
or  three  University  of  Montana  students.   They  were  strongly 
opposed  to  the  June  election  for  the  Constitution,  for  our  new 
Constitution.   I  think  that  perhaps  it  is  time  to  decide,  as 
Mr.  Whitmer  suggested,  that  we  purchase  our  own  desks  in  order 
to  continue  the  convention. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Hanson,  Robert. 

DELEGATE  ROBERT  HANSON:   I  also  rise  in  opposition 
to  the--to  this  because  I  think  we  are,  just  like  we  get  this 
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memorandum.   I  haven't  had  a  chance  to  look  at  it  and  I'm  sure 
that  Marshall  did  a  very  good  job  on  it,  but  I  would  like  to 
read  it  and  have  a  chance  to  study  it  a  little  bit,  and  if  we 
are  going  to  submit  a  document  to  the  people,  I  think  it 
should  be  able  to  stand  the  light  of  day  and  a  good  examinatio 
by  everybody  because  if  we  are  going  to  try  and  run  something 
through  in  two  months  or  something  like  that,  and  I  don't  thin 
that  anybody  in  this  body  at  this  time  knows  what  we're  coming 
out  here  with,  and  I  therefore  oppose  this. 

PRESIDENT  GRAYBILL:   Mr.  Simon. 

DELEGATE  SIMON:   May  I  ask  Mr.  Murray  if  he  would 
yield  to  a  question,  please? 

PRESIDENT  GRAYBILL:   Mr.  Murray,  would  you  yield  to 

a  question? 

DELEGATE  MURRAY:   Yes,  Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  SIMON:   Mr.  Murray,  the  only  thing  I  wanted 
to  ask--would  it  make  any  difference  in  our  vote  this  morning 
if  we--I  don't  know  as  though  I  understand  whether  we  are  go- 
ing to  vote  on  recess  first— would  that  make  a  difference.   It 
seems  like  we  are  going  to  vote  on  recess  after  we  determine 
the  date,  and  I  wonder  if  we  shouldn't  vote  on  recess  first. 
If  we  have  a  recess,  would  that  make  a  difference? 

DELEGATE  MURRAY:   Well,  it  is  my  opinion  that  the 
matter  of  the  holding  of  the  election  is  the  paramount  issue 
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and  therefore  I  have  asked  that  this  resolution  be  considered 
before  the  other  one.   I  have  given  the  Delegates  the  courtesy 
of  advising  them  that  we  are  about  to  take  up  the  other  reso- 
lution so  they  can  consider  this  in  the  vote  on  this  issue. 

DELEGATE  SIMON:   Mr.  Murray,  would  the  recess  make 
a  difference  in  the  date?   Should  we  vote  on  the  recess  first? 

DELEGATE  MURRAY:   Well,  I  think  that  it  does.   I  do 
not  think  that  we  have  to  vote  on  it  first  in  order  to  give 
consideration  to  this  vote.   The  answer  is.  No.   I  think  that 
the  matter  of  a  recess  is  significant.   We  are  under  way.   We 
have  great  momentum..   I  have  great  hope  in  our  success  and, 
frankly,  I  feel  that  to  take  a  recess  would  jeopardize  the  pos- 
sibility of  getting  to  the  people  on  June  sixth  of  1972.   I 
don't  like  to  jeopardize  that.   We  have  two  and  a  half  months, 
the  way  I  figure  it,  to  explain  this  issue  to  the  people  and 
more  than  that  because  we  will  still  be  here  in  Convention  for 
nearly  another  two  months . 

PRESIDENT  GRAYBILL:   Mr.  Hanson,  Rod. 

DELEGATE  ROD  HANSON:   Mr.  President,  would  Mr.  Mur- 
ray yield  to  a  question,  please? 

PRESIDENT  GRAYBILL:   Mr.  Murray,  would  you  yield  to 
some  questions  from  Mr.  Hanson? 

DELEGATE  MURRAY:   Yes,  Mr.  President. 

DELEGATE  ROD  HANSON:   Mr.  Murray,  I  think  one  ques- 
tion.  If  we  bog  down  here  later--say  that  we  adopt  this  reso- 
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lution  now  and  then  as  we  proceed  with  the--with  our  delibera- 
tions ,  we  bog  down  in  the  so-called  great  debate  and  find  that 
we  cannot  meet  the  deadlines  that  we  have  to  meet  in  order  to 
get  this  before  the  people  on  June  sixth  or  June  seventh,  then 
it  would  be  possible,  wouldn't  it,  to  reconsider  our  action 
and  set  the  election  at  another  date,  or  would  we,  by  taking 
this  action  now,  start  the  machinery  rolling  that  would  be  im- 
possible for  us  to  stop  if  we  find  out  we  can't  meet  it  later? 

DELEGATE  MURRAY:   The  answer  to  your  question  is  we 
could  reconsider  this  at  any  time.   I  think  one  of  the  para- 
mount reasons  to  consider  it  at  this  moment  is  because  many  of 
you  have  asked  to  have  the  issue  settled  and  have  come  to  me 
and  expressed  that.   Therefore,  I  conducted  my  research.   The 
other  reason  is  that  in  order  to  get  the  brochure  or  the  voter 
information  pamphlet  properly  bid  and  printed,  we  have  to  call 
for  the  bids  some  time  during  the  early  part  of  March.   If  we 
do  not  resolve  this  question  now,  we  cannot  take  that  action 
and  commence  this  machinery  in  operation  so  we  can  arrive  at 
June  sixth  in  proper  fashion. 

PRESIDENT  GRAYBILL:   Mrs. — let's  see,  I  think  Mr. 
Nutting  was  next. 

DELEGATE  NUTTING:   Would  Mr.  Murray  yield  to  a  ques 
tion,  Mr.  President? 

PRESIDENT  GRAYBILL:   Mr.  Murray,  would  you  yield  to 
a  question? 
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DELEGATE  MURRAY:   Yes,  Mr.  President. 

DELEGATE  NUTTING:   If  I  understood  you  right,  you 
said  there  would  be  separate  polling  books  and  there  would  be 
actually  separate  ballots? 

DELEGATE  MURRAY:   Yes,  there  will  be  a  separate  bal- 
lot, the  way  I  envision  it. 

DELEGATE  NUTTING:   Would  the  gentleman  yield  to  an- 
other question? 

DELEGATE  MURRAY:   Yes,  Mr.  President,  I  will  yield. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  NUTTING:   If --would  this  also  entail  separ- 
ate judges  for  the  two  elections? 

DELEGATE  MURRAY:   I  am  advised  by  the  office  of  the 
secretary  of  state  that  it  would  not. 

DELEGATE  NUTTING:   Thank  you. 

PRESIDENT  GRAYBILL:   Mrs.  Warden. 

DELEGATE  WARDEN:   Thank  you.   I  was  beginning  to 
wonder  if  I  was  being  ignored. 

PRESIDENT  GRAYBILL:   Heaven  forbid. 

DELEGATE  WARDEN:   I'd  just  like  to  say  that  for  many 
years — twenty-five  to  thirty  years--I  have  been  involved  in 
civic  work.   Now,  I  do  live  in  a  larger  city  but  I  am  also 
well  aware  of  the  situation  in  the  country  because  I  have  done 
a  great  deal  of  work  state  wide.   I  would  like  to  say  that  the 
average  person  is  not  available  for  meetings,  in  fact  they 
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Stop  around  the  fifteenth  of  May.   The  average  person  goes  on 
vacation,  goes  fishing;  he  goes  out  of  town  whenever  it's  pos- 
sible in  the  summer  time.   I  think  we  would  be  remiss  if  we 
did  not  use  the  peak  of  popularity,  which  we  will  have  within 
two  or  three  months  after  this  Convention  adjourns.   I  would 
strongly  advise  that  we  consider  the  great  need  to  use  this 
information  and  the  time  when  we  come  back  from  the  Convention 
to  tell  the  people,  to  answer  questions,  to  explain  what  we 
have  done  and  how  we  arrived  at  these  things.   It  will  be 
fresh  in  our  minds,  we  will  be  enthusiastic  about  it,  we  will 
know  what  we  are  talking  about,  but  believe  me,  when  so  many 
things  can  intervene  we  will  be  a  little  less  coherent  next 
fall,  a  little  less  interested,  because  we  have  had  since  Sep- 
tember--well ,  whenever  you  filed--I  think  that  was  about  Aug- 
ust fourth--until  March  when  we  have  been  deeply  involved  in 
this  Convention.   We  have  been  thinking  about  it.   We  have 
been  campaigning.   We  have  been  doing  all  sorts  of  things  and 
I  think  the  need  to  do  it  is  now.   I  think  that  if  we  want  to 
do  it,  we  can  do  it  now.   I  think  procrastination  will  not 
help  the  problem.   It  will  not  get  to  more  people  because  if 
wc  are  enthusiastic  we  can  do  that  in  two  months.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  President,  I  think  the  people 
seem  to  be  quite--the  Delegates  seem  to  be  pretty  well  divided 
on  this  question.   I  was  wondering  if  there  is  any  reason  why 
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we  couldn't  entertain  a  motion  to  lay  it  on  the  table  until 
Tuesday.   So,  I  therefore  move  that  we  lay  it  on  the  table  un- 
til Tuesday  at  the  proper  time, 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Studer  has  made 
a  motion  to  lay  this  matter  on  the  table  until  Tuesday.   Mr. 
Murray,  is  that  debatable? 

DELEGATE  MURRAY:   Not  debatable. 

PRESIDENT  GRAYBILL:   All  right,  the  motion  to  lay  on 
the  table  until  Tuesday  is  not  debatable. 

Mr .  Swanberg . 

DELEGATE  SWANBERG:   Mr.  President,  I'd  simply  like 
to  have  the  record  show  that  I  am  present. 

PRESIDENT  GRAYBILL:   The  record  may  show  that  Mr. 
Swanberg  is  present,  and  he  may  vote. 

Mrs .  Bugbee . 

DELEGATE  BUGBEE:   I  would  like  to  have  the  record 
show  that  I  am  present,  too. 

PRESIDENT  GRAYBILL:  Right.  You  were  shown  as  pre- 
sent, Mrs.  Bugbee.  All  right,  we  will  vote  on  whether  or  not 
to  lay  Resolution  Number  Ten  on  the  table  until  Tuesday.  All 
those  in  favor  of  postponing  until  Tuesday  consideration  of 
Resolution  Number  Ten  which  is  designed  to  set  as  June  sixth, 
1972  the  date  at  which  this  matter  would  be  put  before  the 
public,  please  signify  by  saying  Aye. 

DELEGATES :   Aye . 
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PRESIDENT  GRAYBILL:   Those  that  oppose  that  say  No. 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   The  Noes  have  it  and  we  will 

continue  to  debate  the  matter. 

Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Thank  you,  Mr.  President.   I 
would  like  to  speak  toward  holding  the  election  on  June  sixth. 
I  would  like  to  speak  for  several  reasons.   I  think  the  time 
within  this  convention  in  working  toward  framing  the  document 
has  already  been  determined  by  the  allocation  of  funds.   I 
think  that  we  have  been  particularly  fortunate  in  having  the 
news  media  of  the  state  of  Montana  and  also  nationally  zeroed 
in  on  our  Convention,  either  pro  or  Con-Con.   I  could  care  les^ 
just  so  the  interest  is  kept  at  this  momentum.   We  couldn't  be 
so  lucky  for  months  and  months  without  this  effort  on  the  part 
of  the  media  and  everyone  likes  to  be  a  star  and  I  think  that 
we  should  keep  this  at  the  front  of  the--on  the  front  page  of 
Montana  until  we  are  through  and  this  is  our  big  chance  and 
people  are  really  reading  about  it,  hearing  about  it  and  watch 
ing  it,  and  while  this  is  going  on,  I  think  that  the  time 
would  be-that  Montana  is  ready,  and  when  they  will  be  ready 
will  be  at  the  earliest  time  after  this  Convention  recesses. 

Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr.  President,  I  rise  in  favor  o 
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the  June  sixth  date  for  the  election,  not  only  for  the  finan- 
cial reasons  that  Mr.  Murray  has  stated,  but  I  feel,  upon  con- 
sideration, I  feel  it  is  the  better  date.   Originally  I  thought 
it  was  too  soon  but  now  I'm  convinced  that  it  is  the  best  date 
I  think  that  as  far  as  the  argument  about  the  young  people  and 
the  students  not  having  enough  interest  during  final  week,  if 
my  Delegate  Proposal  Number  Thirteen  is  on  the  ballot,  which 
will  give  full  participation  within  the  system  to  all  quali- 
fied voters,  they  will  be  so  excited  about  the  idea  that  they 
will  probably  forget  about  their  final  examinations  that  day. 
And  I  don't  believe  that  we  will  need  more  than  two  and  a 
half  months  to  consider  this.   Ninety-nine  point  nine  percent 
of  Montanans  presently  do  not  realize  that  eighteen  year  olds 
already  have  the  right  to  vote  for  every  single  office  in  this 
nation  and  it's  been  on  the  books  for  about  one  year  and  most 
Montanans  don't  even  know  that.   If  there  isn't  anything  more 
said,  they  won't  realize  it  but  the  momentum  is  here,  the  in- 
terest is  here,  the  issues  are  here  and  I  feel  by  June  sixth 
the  state  of  Montana  will  accept  the  challenge  and  adopt  this 
new  Constitution.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Woodmansey . 

DELEGATE  WOODMANSEY:   I'd  just  like  to  make  one  com- 
ment.  We  are  here  to  create  a  document  that  supposedly  will 
stand  the  test  of  time  and  yet  I  find  that  many  of  you  fear 
that  if  we  wait  more  than  two  and  a  half  months,  that  if  we 
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should  wait  six  or  seven  months,  our  document  will  not  stand 
the  test  of  time.   I  think  the  document  we  write  should  be 
able  to  stand  the  test  of  time  and  people  should  have  the  time 
to  look  at  it. 

PRESIDENT  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  I  do  not  rise  so 
much  in  opposition  to  Mr.  Murray's  motion  as  to  the  thinking 
that  perhaps  we  are  a  little  premature.   We,  as  Delegates, 
don't  know  what  deliberations  we  are  going  to  take,  what  the 
course  of  our  deliberations  are  going  to  take  in  this  Conven- 
tion, and  it  might  be  so  divided  that  we,  of  necessity,  would 
think  that  we  do  have  to  have  more  time  before  this  is  pre- 
sented to  the  voters  for  their  consideration.   I  submit  that 
after  we  are  through  the  document  will  be  mailed  to  the  voters 
and  each  one,  if  he  is  interested,  will  sit  down  and  study  the 
proposed  document.   They  do  need  time  to  do  this.   But  getting 
back  to  the  fact  that  perhaps  we  are  a  little  bit  premature, 
I  don't  see  anything  that  could  hinder  us  from--if  we  are  in 
harmony  and  we  come  out  with  a  document  that  we  are  not  too 
much  divided  on,  we  could  still  put  it  on  the  June  sixth  bal- 
lot and  I  submit  that  we  are  just  a  little  bit  premature  in 
making  this  decision. 

PRESIDENT  GRAYBILL:   Mr.  Habedank ,  you  are  up. 

DELEGATE  HABEDANK:   I  would  like  to  rise  in  support 
of  the  motion.   I  think  that  most  of  us,  in  running  for  this 
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office,  told  the  people  of  the  state  of  Montana  that  we  felt 
this  Constitution  could  be  rewritten  in  a  period  of  sixty  days 
I  concur  with  what  has  been  said  by  Mr.  Scanlin  as  to  research 
but  I  feel  that  if  we  are  going  to  continue  our  research,  we 
could  keep  on  for  the  next  twenty  years,  as  this  document  has 
been  studied  for  the  past  twenty  by  people  who  have  been  urging 
its  revision  and  we  would  still  be  doing  more  research.   We 
have  one  hundred  people  here  who  represent  every  area  of  the 
state  of  Montana,  one  hundred  people  who  will  hear  the  argu- 
ments pro  and  con.   A  decision  will  have  to  be  made  sometime 
and  I  feel  that  we  can  make  it  and  that  we  can  go  forward  and 
that  the  composite  decision  of  this  group  will  be  right  now 
and  for  such  a  period  of  time  as  it  would  be  right  if  we  were 
to  deliberate  for  a  longer  time.   I  feel  that  if  we  can  do 
this  in  sixty  days,  the  people  of  the  state  of  Montana  can  al- 
so study  this  thing  and  come  to  an  intelligent  decision  in  a 
period  of  two  and  a  half  months.   If  they  have  six  months,  it 
would  be  put  aside   until  the  last  two  months  or  the  last 
month  and  therefore,  we  might  just  as  well,  all  of  us,  address 
ourselves  to  the  subject  at  hand  and  come  to  a  conclusion 
which  is  best  for  Montana.   I  do  not  subscribe  to  the  theory 
that  it  is  necessary  to  do  this  in  order  to  prevent  the  oppo- 
sition from  being  able  to  oppose  what  we  do.   What  I  do  here 
and  what  I  feel  you  do  here,  you  want  to  stand  the  scrutiny  of 
opposition  as  well  as  those  who  are  in  favor  of  it.   We  are 
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trying  to  do  what  is  best  for  Montana.   And  I  also  do  not  sub- 
scribe to  the  theory  that  the  newspapers  will  slight  us  as  we 
go  on  throughout  the  year.   I  have  been  a  little  unhappy  with 
some  of  the  headlines  that  we  have  read  in  the  newspapers  but 
the  reporters  do  not  write  those  headlines.   I  think  we  have 
had  tremendous  coverage  from  the  newspapers .   I  think  we  have 
had  tremendous  coverage  from  the  radio  and  I  feel  that  with 
this  type  of  coverage,  our  people  will  be  ready  to  make  a  de- 
cision on  what  we  have  done  by  June  sixth. 

PRESIDENT  GRAYBILL:   Mr.  Conover . 

DELEGATE  CONOVER:   Mr.  President,  I  move  the  pre- 
vious question. 

PRESIDENT  GRAYBILL:   All  right,  now,  Mr.  Murray,  it 
is  my  understanding  that  that  means  that  two-thirds  would  have 
to  support  Mr.  Conover ' s  motion  to  cut  off  debate  at  this  time 
and  I  understand  it  is  not  debatable.   Am  I  right? 

DELEGATE  MURRAY:   Yes,  Mr.  President,  but  I  have, 
under  our  rules,  the  opportunity  to  close.   However,  I  suppose 
that  should  be  after  the  vote. 

PRESIDENT  GRAYBILL:   You'll  close  after  we  decide 
whether  we're  closed.   All  those  in  favor  of  moving  the  pre- 
vious question  and  voting  on  this  matter  now,  please  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   All  opposed  say  No. 

DELEGATES:   No. 
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PRESIDENT  GRAYBILL:   The  Chair  is  in  doubt.   We'll 
use  the  voting  machine.   All  those  in  favor  of  closing  vote 
Aye  and  those  opposed  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to  chang^ 
his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Do  any  more  Delegates  wish  to 
change  their  votes? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  we'll  close  the  bal- 
lot.  Fifty-nine  having  voted  Aye  and  thirty-six  having  voted 
No,  we  will  not  cut  off  debate,  that  not  being  two-thirds. 
Was  that  fifty-nine  to  thirty-eight?   What  was  that? 

CLERK  HANSON:   Thirty-six. 

PRESIDENT  GRAYBILL:   That  was  fifty-nine  to  thirty- 
six.   Very  well,  debate  is  still  open  on  the  motion. 

Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  President,  I  have  not  spoken 
and  have  listened  to  the  very  able  arguments  on  both  sides  of 
this  question  this  morning.   I  had  originally  thought  the  No- 
vember date  was  the  best  date.   I  have  been  persuaded  this 
morning  by  my  fellow  Delegates  that  June  is  the  best  date  and 
I  rise  to  support  that  date.   The  reason — I  think  the  momentum 
is  here.   I  subscribe  to  Mr.  Habedank ' s  language  one  hundred 
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percent.   When  we  go  home  this  sununer  there  may  be  a  few  people; 
in  this  delegation  that  will  devote  their  summer  to  discussing 
the  constitutional  issues.   However,  I  believe  that  most  of 
the  people  you  discuss  them  with  during  the  summer  months  are 
going  to  feel  more  harrassed  than  anything  else.   The  farmers 
and  ranchers  in  my  area  are  not  going  to  be  talking  Constitu- 
tional Convention  this  summer.   They  are  going  to  be  working. 
And  the  people  who  are  on  vacation  and  holidays.   They're 
going  to  think  about  this  when  it  comes  time  to  vote  on  it 
and  they  won't  make  any  more  intelligent  decision  if  they  wait 
till  fall  if  they  do  in  June  if  they  want  to  make  an  intelli- 
gent decision  on  it,  any  more  than  we  would  make  any  more  in- 
telligent decision  on  whether  to  elect  the  superintendent  or 
to  have  her  appointed  if  we  talk  about  it  for  six  months  or 
for  sixty  days.   These  are  issues  that  minds  can  be  made  up 
on.   We  like  to  procrastinate  and  take  six  months  to  do  what 
we  can  do  in  sixty  days.   I'm  all  for  writing  this  Constitu- 
tion, submitting  it  to  the  people  and  getting  their  approval 
or  disapproval  of  it  without  any  long  selling  period.   Let 
them  decide  on  the  merits  as  soon  as  it's  out.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Mr.  President,  I  rise  in  support 
of  the  resolution.   Originally  I  was  in  opposition  to  it,  as 
you  people  know  in  the  committee  chairmen  meetings.   But,  I 
have  become  convinced  that  this  is  the  right  time  for  this 
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vote  and  if  the  amount  of  verbiage  this  morning  is  an  example 
of  what  the  debate's  going  to  be  like,  we  won't  even  make  the 
June  sixth  election. 

PRESIDENT  GRAYBILL:   Mr.  Harbaugh . 

DELEGATE  HARBAUGH:  I  would  like  to  rise  in  support 
of  the  resolution  also.  I  think  that  all  of  us  work  under 
deadlines.  Seems  to  me  the  thing  we're  afraid  of  here  is  a 
deadline.  Every  week  I  work  under  a  deadline;  I  think  almost 
everyone  does,  and  it  seems  to  me  that  one  thing  that  has  not 
been  mentioned  here  is  the  activity  of  the  Delegates  them- 
selves. We  have  been  concerned  about  what  the  people  are  goin^ 
to  be  doing  but  what  are  we  going  to  be  doing  during  during  a 
long  recess  of,  say,  six  months?  I  know,  as  I  look  at  my  own 
work,  that  when  I  return  home  I  am  going  to  become  involved, 
very  involved  in  my  own  personal  work  and  profession  and  that 
I  would  probably  not  have  the  time  over  a  six  month  period  to 
devote  to  discussing  the  Constitution  anyway,  so  I  would  def- 
intely  favor  the  June  sixth  date. 

PRESIDENT  GRAYBILL:   Mr,  Jacobsen. 

DELEGATE  JACOBSEN:   Mr,  President,  I  would  like  to 
move  the  question  again. 

PRESIDENT  GRAYBILL:   Mr.  Murray,  can  we  have  another 
one  now? 

DELEGATE  MURRAY:   I'm  sure  we  can. 

PRESIDENT  GRAYBILL:   All  right,  I  take  it  that  you'd 
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want   to   do   more    than   like    to   do    that— you  want    to   do    it.      Very 
well,    we're   going    to  move    the   previous    question   again,    and 
that,    again   requires    two-thirds. 

Mr.    Felt. 

DELEGATE  FELT:   Mr.  President,  I  ask  that  a  roll 
call  vote  be  taken  and  the  ayes  and  the  noes  be  spread  upon 
the  record  and  when  the  opportunity  arises,  I  want  to  explain 

my  vote. 

PRESIDENT  GRAYBILL:   In  other  words  you  want — Mr. 

Felt  has  asked  that  a  roll  call  vote  be — 

DELEGATE  FELT:   — four  seconds. 

PRESIDENT  GRAYBILL:   Seems  to  me  that  I  need  some 
seconds.   Well,  we've  got  a  lot  of  seconds.   Very  well,  thank 
you.   We  will  take  a  roll  call  vote  on  cutting  off  debate  on 
the  issue  of  whether  or  not  June  sixth  should  be  the  day  that 
we  put  this  to  the  public.   We  will  use  the  voting  machines. 
All  those  in  favor  of  voting  on  this,  in  other  words,  cutting 
off  debate,  please  vote  Aye.   All  those  opposed  to  cutting  off 
debate,  please  vote  No.   The  vote  will  be  a  recorded  roll  call 

vote . 

DELEGATE  FELT:   Mr.  President. 

PRESIDENT  GRAYBILL:   Mr.  Felt. 

DELEGATE  FELT:   May  I  explain  my  vote? 

PRESIDENT  GRAYBILL:   You  may  explain  your  vote  for 

one  minute. 
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DELEGATE  FELT:   Mr.  President  and  members  of  the 
Convention,  I  have  never  moved  for  the  previous  question  or 
voted  for  it  to  my  knowledge  because  I  do  not  like  it.   Never- 
theless, I  think  if  the  members  would  remember  that  perhaps 
everything  has  been  said  and  that  Mr.  Murray  is  probably  pre- 
pared to  close,  we  could  get  on  to  a  decision  without  having 
to  use  this  parliamentary  technique  of  a  motion  on  the  pre- 
vious question  in  order  to  do  so  and  I  really  do  hate  to  see 
this  motion  being  made  so  frequently  when  we  are  so  early  into 
the  real  business  of  the  Convention  because  if  it  becomes  the 
thing  to  do  you,  yourselves,  are  going  to  lose  the  opportunity 
to  express  yourself  some  time  when  you  think  it's  important 
and  you're  not  going  to  like  it  very  well.   Thank  you. 

PRESIDENT  GRAYBILL:   Has  every  Delegate — Mr.  Mahoney^ 
for  what  purpose  do  you  arise? 

DELEGATE  MAHONEY :   To  explain  my  vote,  Mr.  President 

PRESIDENT  GRAYBILL:   You  may  explain  your  vote,  Mr. 
Mahoney . 

DELEGATE  MAHONEY:   I  feel  very  much  like  Mr.  Felt. 
Now,  we  are  going  to  have  a  lot  of  debate  and  a  lot  of  discus- 
sion.  If  this  was  three  o'clock  in  the  afternoon,  maybe  that- - 
I  would  like  to  see--my  mind  is  made  up  how  I'm  going  to  vote- - 
nobody's  going  to  change  it,  but  I  would  like  to  see-- 

PRESIDENT  GRAYBILL:   Mr.  Mahoney,  the  Chair  would 
like  to  remind  you  that  you  are  recognized  only  to  explain 
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your  vote. 

DELEGATE  MAHONEY :   O.K.,  all  right. 

PRESIDENT  GRAYBILL:   Please  keep  to  the  point. 

DELEGATE  MAHONEY:  I  will.  Now,  what  you're  doing, 
you're  shutting  off  minorities  under  this  vote.  I  think  minor- 
ities should  be  protected.  I  agree  with  Mr.  Felt.  Let's  don'  : 
get  this  a  habit.   Let's  don't  do  that  because  you'll  hurt 

yourselves  later. 

PRESIDENT  GRAYBILL:   Very  well,  have  all  the  Dele- 
gates voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Any  Delegates  wish  to  change 

their  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   The  Chair  will  close  the  vote 


Take  the  roll  call 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 


Aye 

Aye 

Excused 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 


Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Brown 

-   Nay 

2 

Bugbee 

Aye 

3 

Burkhardt 

Aye 

4 

Cain 

Aye 

5 

Campbell 

Aye 

6 

Cate 

-   Nay 

7 

Champoux 

-   Aye 

8 

Choate 

Aye 

9 

Conover 

Aye 

10 

Cross 

-   Aye 

II 

Dahood 

Excused 

12 

Davis 

-   Nay 

13 

Delaney 

-   Nay 

14 

Driscoll 

-  Nay 

15 

Drum 

-   Nay 

16 

Eck 

Aye 

17 

Erdmann 

Aye 

18 

Eskildsen 

-   Nay 

19 

Etchart 

-   Nay 

20 

Felt 

-   Nay 

21 

Foster 

Excused 

22 

Furlong 

-   Nay 

23 

Garlington 

Aye 

24 

Gysler 

Aye 

25 

Habedank 

-   Nay 

STATS 
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Hanson,  R.  S. 

Nay 

Hanson,  R. 

- 

Nay 

Harbaugh 

- 

Nay 

Harlow 

- 

Nay 

Harper 

- 

Nay 

Harrington 

- 

Aye 

Heliker 

- 

Nay 

Holland 

- 

Aye 

Jacobsen 

- 

Aye 

James 

- 

Aye 

Johnson 

- 

Aye 

Joyce 

- 

Nay 

Kamhoot 

- 

Aye 

Kelleher 

- 

Aye 

Leuthold 

- 

Nay 

Loendorf 

- 

Nay 

Lorello 

- 

Excused 

Mahoney 

- 

Nay 

Mansfield 

- 

Nay 

Martin 

- 

Aye 

McCarvel 

- 

Aye 

McDonough 

- 

Aye 

McKeon 

- 

Aye 

McNeil 

- 

Nay 

Melvin 

- 

Aye 
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Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

vote . 


Aye 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
PRESIDENT  GRAYBILL; 


Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 

Mr.  President 


Aye 

Nay 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

No  Vote 

Aye 

Aye 

Aye 

Nay 


Mr.  Clerk,  please  announce  the 


CLERK  HANSON:   Mr.  President,  sixty  Delegates  voting 
Aye,  thirty-five  Delegates  voting  No. 

PRESIDENT  GRAYBILL:  That  fails  two-thirds  and  de- 
bate is  still  open  on  the  question  of  whether  or  not  to  sup- 
port Resolution  Number  Ten. 

Mr,  Heliker. 

DELEGATE  HELIKER:   Mr.  President,  I  rise  to  support 
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the  resolution  and  specifically  to  respond  to  conunents  made  b^^^ 
Delegates  Speer  and  Campbell  concerning  the  opportunity  of 
students  to  vote  on  this  issue  at  the  June  sixth  election.   I 
am  advised  that  it  is  possible  to  obtain  an  absentee  ballot 
forty-five  days  ahead  of  election  so  there  should  be  no  diffi- 
culty in  a  student  casting  his  vote  even  though  he  may  be 
leaving  the  campus  and  away  from  the  state  on  the  day  of  the 
election . 

PRESIDENT  GRAYBILL:   Mr.  Skari . 

DELEGATE  SKARI:   Mr.  President,  I  rise  in  support  of 
the  resolution,  also.   I  think  the  tentative  date  of  June 
sixth  is  the  best  date.   I  think  we  have  to  make  a  judgment, 
a  valued  judgment,  here.   There  are  arguments  both  ways  but 
I  think  the  arguments  in  favor  of  the  June  sixth  election  out- 
weigh either  the  arguments  for  a  special  election  in  the  in- 
terim between  the  primary  and  the  general  or  the  general  el- 
ection.  Like  Delegate  Davis  and  Delegate  Champoux,  I  earlier 
favored  a  later  date  but  I  now  favor  this  date.   I  do  not  feel 
however,  that  a  recess  is  precluded  by  a  June  election. 

PRESIDENT  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  President,  I  rise  in  sup- 
port of  the  resolution.   It  seems  to  me  that  as  we  think  about 
how  we  got  here,  in  terms  of  the  electorate  voting  for  modern- 
izing our  state  government,  we  are  in  the  position  that  Victor 
Hugo  used  to  describe  as  an  idea  whose  time  has  come ,  and  I 


-1074- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 

PUBLrftHINO  CO. 
HILBNA.  MONT. 


think  the  Constitution  is  something  our  people  are  interested 
in  and  will  be  interested  in  and  would  like  to  take  action  on 
in  the  June  sixth  meeting.   I  also  have  confidence  that  we 
hundred  Delegates  will  come  up  with  something  that  they  will 
be  grateful  for  and  we  will  be  proud  of.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Drum. 

DELEGATE  DRUM:   Mr.  President,  I,  too,  rise  in  sup- 
port of  the  June  sixth  election  and  in  support  of  the  motion. 
I  would  like  to  make  a  couple  of  Representative,  or  Delegate 
Kelleher  type  of  comments,  if  I  may,  and  address  them  to  the 
concern  of  some  who  only  evaluate  the  efforts  of  this  Conven- 
tion in  the  context  of  whether  our  product  passes  the  elector- 
ate or  not.   I  think  we  should  recognize,  as  I  have  come  to 
recognize  since  arriving  in  Helena  some  time  ago,  that  really 
one  of  the  true  benefits  that  may  be  derived  from  our  efforts 
here  could  be  the  involvement  of  the  young  people  who  are  shar- 
ing the  activities  of  the  Convention  with  us.   We  are  seeing 
some  of  the  bright,  young  people  from  the  next  generation  who 
are  really  getting  a  splendid  education  in  the  educational 
processes  here  in  Montana.   These  people  are  going  to  be  going 
into  city,  county,  state  government  areas  and  they  are  going  tcj) 
carry  with  them  knowledge  tliat  they  have  picked  up  and  learned 
from  our  activities  here.   I  think  another  great  benefit  is 
going  to  be  the  effect  that  our  deliberations  are  having  on 
the  people  who  are  now  involved  in  state  government--the  many 
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areas  of  state  government  that  are  coming  before  our  committee 
testifying  to  their  beliefs  of  the  content--or,  what  should  be 
contained  in  the  Constitution  and  answering  questions  regard- 
ing what  their  responsibilities  are  now  as  to  their  response 
to  the  citizens  of  this  state--reminds  me  in  many  ways  of  re- 
saying  or  reviewing  your  matrimonial  vows .   I  have  seen  many 
representatives  of  the  different  agencies  who  have  come  before 
our  committee  and  have  relearned  some  of  the  responsibilities 
that  they  have  to  the  people  of  Montana.   Many  areas  have  been 
unresponsive  for  many  reasons  and  perhaps  the  legislature  has 
been  unresponsive.   Certain  other  areas — take  the  highway 
department  or  some  of  those--but  I  feel  in  the  future  that 
these  departments  are  going  to  be  a  lot  more  responsive  to  the 
electorate  of  the  state  of  Montana  and  this  may  be  one  of  the 
true  benefits.   Of  course,  the  greatest  benefit  in  our  own 
minds  will  be  if  the  electorate  accepts  our  product.   Delegate 
Wilson  has  a  concern  that  the  product  may  not  be  acceptable  to 
he,  and  I  think  we  all  have  a  little  of  this  concern,  but  I 
think  we  have  to  accept  that  we  hundred  delegates  represent 
the  will  of  the  people  of  Montana  and  really,  whatever  comes 
out  of  this  Convention  is  the  will  of  those  people.   They  had 
their  chance  to  vote  for  us;  they  selected  us;  they  picked 
people  from  both  fringes--way  out  on  both  sides--and  they 
picked  a  pretty  good  mainstream  of  people  throughout  that  re- 
present the  basic  thinking  of  the  state  of  Montana.   So,  I 
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don't  think  we  should  be  concerned  only  whether  it's  going  to 
pass  or  not  pass  either  in  June  or  November.   I  think  that  the 
eighty  cents  per  person  that  has  been  spent  by  the  citizens  of 
Montana  is  extremely  well  spent  and  I  think  that,  however  it 
comes  out  the  state  of  Montana  is  going  to  benefit  and  all  we 
can  do  is  make  our  best  effort  and  let  the  cards  fall  where 
they  may.   And  I  would  like  to  also  share  some  concern  with 
Delegate  Felt  as  to  the  continual  calling  of  the  previous 
question.   As  I  looked  over  the  board  the  people— most— many 
of  the  people  who  voted  No  happened  to  be  older  legislators- 
there  were  a  couple  of  legislators  who  voted  in  favor  of  it, 
but  the  previous  question  really  becomes  a  dangerous  thing 
down  the  road.   It  has  always  reminded  me  of  a  fellow  who 
struck  out  in  a  ball  game— said,  I  struck  out.   I'm  going  to 
take  my  ball  and  my  bat  and  go  home.   Nobody  else  is  going  to 
get  to  play  this  game.   It  is  an  expression  of  impatience, 
really,  and  I  think  that  if  we  are  going  to  have  due  process 
take  place  up  here  we  should  be  a  little  more  careful  and  a 
little  more  patient  with  the  calling  of  this  previous  question 

PRESIDENT  GRAYBILL:   Very  well,  any  further  discus- 
sion on  the  resolution,  please. 
Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President,  I  rise  neither  in 
favor  or  in  opposition  to  the  motion— more  in  a  point  of  in- 
formation.  I  believe  Mr.  Murray  made  an  attempt  to  explain 
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the  thing  that  was  bothering  me.   It  is  this.   The  first  part 
of  your--in  one  place  it  states  acceptance  or  rejection  at  an 
election,  and  in  the  next  section  it  says  at  a  special  elec- 
tion, either  approved  or  rejected.   To  me  a  special  election 
would  mean  something  separate  and  apart,  and  I  would  like  to 
ask  Mr.  Murray  if  they  have  convinced  themselves  to  be  sure 
that  we  would  not  involve  ourselves  in  a  legal  question  if  we 
do  hold  this  election  at  the  same  time  as  another  election. 

PRESIDENT  GRAYBILL:   Mr.  Murray,  will  you  yield  to 
a  question? 

DELEGATE  MURRAY:   Yes,  Mr.  President,  I  will  yield. 
And  to  that  question,  may  I  address  this  answer.   I  have  in  my 
possession  an  opinion  from  Professor  Gardner  Cromwell,  who  is 
working  with  the  Committee  on  Style,  to  the  effect  that  we  are 
not  bound  by  the  designation  special  or  general  election  so  as 
to  have  a  legal  entanglement  in  that  respect.   We  really  are 
bound  by  the  one  statement  within  the  Constitutional  enabling 
act  that  we  cannot  have  it  sooner  than  two  months  nor  longer 
than  six.   I  call  it  a  special  election  in  an  advisory  matter 
so  we  distinguish  it  and  keep  it  separate  from  the  regular  el- 
ection to  avoid  the  difficulty  we  anticipate  could  arise  with 
respect  to  that  twenty-five  percent  of  the  people  voting  in  th^ 
election  who  might  not  cast  a  ballot  on  this  issue. 

PRESIDENT  GRAYBILL:   The  Chair  would  like  to  make  a 
comment  at  this  time,  and  I'll  be  glad  to  relinquish  the  Chair 
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but  it  isn't  on  either  side  and,  unless  there's  objection,  I'l:. 
simply  make  the  comment.   It's  on  this  point,  which  I  think  is 
well  taken.   It  seems  to  me  that,  hearing  the  debate  here — the 
sense  of  the  debate--that  in  the  event  we  go  for  June  sixth, 
the  Delegates  are  expecting  this  to  be  a  special  election,  sep- 
arate from  the  primary,  so  that  we  are  not  in  danger  of  losing 
the  No  votes  that  would  be  at  the  primary.   That  seems  to  me 
to  be  the  sense  of  everyone's  understanding,  and  I  have  sug- 
gested to  Mr.  Eskildsen  that  if  this  resolution  passes — and 
I'm  not  expressing  an  opinion  myself  on  it — that  we  should  per- 
haps send  it  back  to  the  Rules  Committee  for  a  further  resolu- 
tion or  for  further  doctoring  up  to  make  it  clear  that  this 
body  intends  such  an  entirely  separate  election  so  that  we  are 
not  later  faced  with  a  court  decision  that  might  say  that  spe- 
cial is  still  the  same  if  it's  at  the  same  time.   I  think  it 
would  be  possible  for  us  to  resolve  that  it  be  so  special  that 
it  be  completely  separate,  but  I'm  not  sure  we've  done  that 
yet.   Now,  I  merely  point  out  that  if  that's  the  sense  that 
everybody  means  this  in,  then  we  should  be  able  to  make  our 
will  known  in  the  resolution  so  it  would  be  clear  what  we  in- 
tended, and  if  the  resolution  passes,  I  intend  to  ask  Mr.  Es- 
kildsen to  make  a  motion  that  the  matter  be  re-referred,  be 
referred  back  to  the  Rules  Committee,  so  that  our  special  in- 
tentions can  be  added  to  the  resolution.   Thank  you.   Is  there 
other  discussion  before  Mr.  Murray  closes? 
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Mr.  Furlong. 

DELEGATE  FURLONG:   Mr.  President,  in  keeping  with 
your  explanation  and  because  I  am  concerned  this  hit  the  press 
yesterday  morning  before  the  Delegates  had  even  heard  of  it, 
which  tends  to  at  least  color  the  decision  made  here,  and  be- 
cause I  think  we  should  wait  for  some  response  from  the  public 
who  heard  about  it  yesterday  morning  in  the  paper.   If  I'm  in 
order,  I  would  move  to  recommit  this  to  the  Rules  Committee  at 
this  time  so  that  they  may  make  some  of  these  decisions  that 
you're  talking  about,  and  that  would  also  give  the  rest  of  the 
Delegates  a  chance  to  at  least  hear  from  their  constituents. 

PRESIDENT  GRAYBILL:    I  take  it  you've  made  a  motion 
to  recommit  the  matter  to  the  Rules  Committee? 

DELEGATE  FURLONG:   Yes. 

PRESIDENT  GRAYBILL:   And  does  that  motion — is  it  the 
sense  of  your  motion--! 'm  not  trying  to  put  any  words  in  your 
mouth,  but  is  that  in  order  to  add  this  matter  that  I've  dis- 
cussed to  it  or  is  it  just  for  their  reconsideration? 

DELEGATE  FURLONG:   Both. 

PRESIDENT  GRAYBILL:  Well,  I  want  to  know  if  you're 
distinguishing  your  motion  from  Mr.  Studer ' s  motion  to  lay  on 
the  table,  which  merely  waited.  Do  you  want  them  to  do  some- 
thing further  with  it  in  Rules? 

DELEGATE  FURLONG:  Yes,  I  do,  and  I  might  also  add, 
Mr.  President,  that  I  think  that  will  give  us  time  that  we 
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need  in  order  to  hear  from  our  constituents. 

PRESIDENT  GRAYBILL:   All  right,  state  your  motion, 
then. 

DELEGATE  FURLONG:   I  move  to  recommit  Resolution  Ten 
to  the  Rules  Committee. 

PRESIDENT  GRAYBILL:   Very  well,  we  have  a  motion  to 
recommit  this  to  the  Rules  Committee.   A  motion  to  recommit  is 
debatable . 

Mr.  Habedank . 

DELEGATE  HABEDANK:   I  would  like  to  move--make  an 
amendment  to  that  motion  that  we  recommit  it  to  the  Rules  Com- 
mittee for  the  purpose  of  clarifying  in  the  motion  the  holding 
of  a  special  election  regardless  of  whether  it  is  held  in  con- 
nection wiiih  a  primary  or  a  general  election. 

PRESIDENT  GRAYBILL:   Mr.  Furlong,  do  you  want  to  ac- 
cede to  that  amendment  to  your  motion,  or  should  we  handle  it 
separately? 

DELEGATE  FURLONG:   No,  I'll  accede,  thank  you. 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Habedank,  he  will 
accede  to  your  amendment  so  now,  at  the  moment,  the  Chair  con- 
siders Mr.  Furlong's  motion  to  be  to  recommit  Resolution  Ten 
to  the  Rules  Committee  for  the  purpose  of  clarifying  the  spe- 
cial election  issue.   Very  well. 

Mr .  Davis . 

DELEGATE  DAVIS:   Would  Mr.  Habedank  yield  to  a  ques- 
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tion? 

PRESIDENT  GRAYBILL:   Mr.  Habedank ,  will  you  yield? 

DELEGATE  HABEDANK:   I  yield. 

DELEGATE  DAVIS:   Is  it  the  sense  of  your  motion  that 
we  would  now  not  dispose  of  this  matter  this  morning  in  any 
event? 

DELEGATE  HABEDANK:   That  is  correct. 

DELEGATE  DAVIS:   And  that  we  would  debate  it  at  some 
future  date  then? 

DELEGATE  HABEDANK:  I  suppose  that  further  debate 
would  be  possible.  I  was  in  hopes  that  maybe  everybody  had 
expressed  their  opinion  on  it  but  it  would  not  be  debated-- 
would  not  be  voted  on  today. 

DELEGATE  DAVIS:   Thank  you. 

PRESIDENT  GRAYBILL:   Is  there  other  discussion? 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  I  stand  in  opposi- 
tion to  the  motion  with  the  amendment  for  the  reason  that  the 
chairman  of  the  Rules  Committee  has  read  the  enabling  act  and 
knows  there  are  many  things  that  this  Convention  must  further 
decide  with  respect  to  this  issue  and  is  concerned  with  those 
problems .   The  President  made  reference  to  these  things .   I 
think  the  resolution,  as  we  have  submitted  it,  speaks  to  the 
primary  issue.   There  are  other  things  with  which  we  are 
charged  and  I  think,  once  we  make  this  basic  decision,  can 
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undertake  the  development  and  exploration  of  those  matters  to 
the  extent  that  there  will  be  no  indecision,  there  will  be 
nothing  unclear  about  this  entire  matter.   Thus,  I  suggest  tha 
we  defeat  the  motion  and  get  on  with  the  merits  of  this  matter 
so  we  don't  debate  it  throughout  the  entire  Convention. 

PRESIDENT  GRAYBILL:   Very  well,  we'll  vote  on  Mr. 
Furlong's  motion  to  recommit  to  the  Rules  Committee  Resolution 
Number  Ten,  with  the  further  addition  that  the  purpose  of  the 
recommittal  is  to  clarify  the  special  election  problem.   All 
those  in  favor  of  the  motion  to  recommit  please  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   All  those  Opposed  say  No. 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   The  Noes  have  it  and  the  motion 
fails.   All  right,  we  are  back  on  the  debate.   Are  there  fur- 
ther persons  who  have  not  already  spoken  who  wish  to  be  heard 
on  the  main  motion,  namely,  to  adopt  Resolution  Number  Ten 
setting  June  sixth,  1972  as  the  date  of  a  special  election? 

(No  response) 

PRESIDENT  GRAYBILL:   If  not,  Mr.  Murray,  you  may 
close . 

DELEGATE  MURRAY:   Mr.  President,  I  take  this  oppor- 
tunity to  close.   I  appreciate  the  opinions  of  my  fellow  Dele- 
gates and  the  concerns  that  they  have.   I  have  heard  nothing 
new  that  I  have  not  considered  and  that  has  not  been  consider- 
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ed  by  the  members  of  the  Rules  Committee  and  other  members  or 
Delegates  of  this  Convention.   I  anticipated  that  there  would 
be  a  healthy  debate  today  and  that  perhaps  there  might  be  a 
little  blood-letting,  so  I  wore  my  pink  shirt  and  plum  pants 
so  I  could  hide  that  as  best.   I  appreciate  the  support  of  Mr. 
Kelleher  and  agree  that  the  convention  of  his  party  might 
truly  be  a  riot. 

PRESIDENT  GRAYBILL:   Mr.  Murray,  don't  put  me  in  the 
position  of  having  to  give  Mr.  Kelleher  time  to  reply. 

DELEGATE  MURRAY:   Or  personal  privilege?   I  traveled 
Montana.   I  think  I  know  Montanans .   They  have  judged  me  and 
I  have  judged  them.   I  have  faith  in  their  insight  and  in  theit 
ability  to  make  quick  and  intelligent  decisions.   I  think  their 
selection  of  all  of  us  as  Delegates  was  wise.   I  can  see  in 
this  group  one  of  the  most  intellectual  groups  of  people  I 
have  ever  had  the  pleasure  to  work  with.   It  is,  indeed,  the 
most  hard  working  group  that  I  have  ever  had  the  pleasure  to 
serve  with.   I  have  faith  in  you  as  I  have  faith  in  your  con- 
stituents and  I  believe  that  the  decision  that  they  make  in 
June,  if  that  is  your  wish,  will  be  wise--as  wise,  perhaps,  or 
better  than  it  might  be  in  November  or  any  other  date.   And 
that  is  the  reason  that  I  ask  that  you  support  this  resolu- 
tion .   Thank  you . 

PRESIDENT  GRAYBILL:   Very  well,  all  those  who  are 
in  favor  of  Resolution  Niimber  Twelve,  which  says:   The  revis- 
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ion  or  alteration  of  or  amendments  to  the  Constitution--Ten, 
Resolution  Ten--adopted  by  this  Convention  shall  be  submitted 
to  the  electorate  of  this  state  for  ratification  or  rejection 
at  a  special  election  to  be  held  on  June  sixth,  1972,  in  con- 
junction with  the  primary  election  to  be  held  on  that  day.   So 
many  as  shall  be  in  favor  of  this  rules  committee  resolution 
please  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   So  many  as  are  opposed,  please 
say  No. 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  so  the 
resolution  passes. 

CLERK  HANSON:   Mr.  President,  Resolution — 

PRESIDENT  GRAYBILL:   Wait  a  minute. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  that  the — that  this  Con- 
vention direct  the  Rules  Committee  to  prepare  a  resolution 
with  specific  requirements  to  assure  the  separation  of  the 
vote  and  I  do  this,  as  you've  been  told  before,  so  that  we 
can  clear  it  in  all  matters--in  the  courts,  with  the  Attorney 
General  and  so  forth. 

PRESIDENT  GRAYBILL:   I  understand  Mr.  Eskildsen 's 
motion,  then,  to  be  that  the  Convention  ask  that  the  Rules 
Committee  prepare  another  resolution,  addressing  itself  to  the 
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separateness  of  these  elections  so  as  to  clarify  for  anyone 
other  than  this  body  our  position  in  this  matter.  Is  there 
discussion  on  this  motion? 

Mr.  Toole. 

DELEGATE   TOOLE:   Mr.  President,  I  can  only  empha- 
size the  importance  of  this  with  respect  to  the  legal  ramifi- 
cations and  I  rise  in  support  of  Mr.  Eskildsen's  motion. 

PRESIDENT  GRAYBILL:   Very  well,  is  there  further 
discussion? 

(No  response) 

PRESIDENT  GRAYBILL:   All  in  favor  of  Mr.  Eskildsen's 
motion  to  ask  the  Rules  Committee  to  prepare  another  resolu- 
tion addressing  itself  to  the  separateness  of  these  elections 
say  Aye . 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 

DELEGATES:    (No  response) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  so  order- 
ed.  We  will  stand  for  two  or  three  minutes  while  we  change 
the  tape  at  ease. 

(Convention  at  ease  at  11:05  o'clock,  A.M.) 

(Convention  called  to  order  at  11:10  o'clock,  A.M.) 

PRESIDENT  GRAYBILL:   The  Convention  will  be  in  or- 
der.  Will  the  Clerk  please  read  Resolution  Number  Nine. 

CLERK  HANSON:   Mr.  President,  Resolution  Number  Nine 
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A  resolution  to  provide  that  the  Convention  shall  not  recess 
for  longer  than  two  days.   Section  One:   This  Convention  shall 
not  interrupt  its  deliberations  and  work  by  recessing  for  any 
period  of  time  longer  than  two  days  until  it  shall  have  com- 
pleted its  work  under  Order  of  Business  Number  Six.   Intro- 
duced by  the  Committee  on  Rules  and  Resolutions.   Signed, 
Marshall  Murray,  chairman. 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  I  move  that  Resolu- 
tion Nine  do  pass  and  be  adopted.   Mr.  President. 
PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   I  think  I  have  pretty  well  dis- 
cussed the  content  and  purpose  of  Resolution  Number  Nine  in 
my  explanation  of  Resolution  Number  Ten.   The  Rules  Committee 
and  I  and,  I  think,  all  fourteen  votes  cast  by  the  fourteen 
chairmen  of  the  fourteen  committees  believe  that  upon  the  ac- 
ceptance of  the  June  sixth,  1972  date,  which  we  have  done, 
that  we  run  a  great  risk  if  we  should  give  further  considera- 
tion to  any  type  of  lengthy  recess  because  of  the  time  period 
that  we  face  with  respect  to  that  election  date.   Therefore, 
we  have  prepared  Resolution  Number  Nine  and  I  apologize  that 
it  is  in  negative  fashion.   I  wish  that  we  could  have  brought 
it  out  to  set  a  recess  but  it  wasn't  possible  to  do  so  in  line 
with  our  thinking  on  Resolution  Number  Ten.   I  therefore  urge 
that  the  Convention  give  consideration  to  not  recessing  but 
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keep  its  momentum  and  deliberations  going  until  they  have  com- 
pleted their  voting  on  the  proposed  Constitution  or  amendments 
under  Order  of  Business  Number  Six,  which  is  the  final  adopt- 
ion.  I  anticipate,  and  the  reason  that  this  resolution  is 
drawn  in  the  fashion  that  it  is,  that  there  may  be  a  necessity 
for  taking  more  than  two  days  in  the  form  of  a  recess  after 
that  vote  because  of  the  enrolling  problem  which  might  arise 
and  I  did  not  think  that  we  should  foreclose  that  possibility 
in  the  form  of  this  resolution,  although,  quite  frankly,  it 
could  be  reconsidered  at  any  time.   Thank  you. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Mr.  President,  could  we  have  that 
motion  read  again?   I  don't  have  it  on  my  desk. 

PRESIDENT  GRAYBILL:   Yes,  I'll  read  it.   Section 
One:   This  Convention  shall  not  interrupt  its  deliberations 
and  work  by  recessing  for  any  period  of  time  longer  than  two 
days  until  it  shall  have  completed  its  work  under  Order  of  Bus- 
iness Number  Six.   Order  of  Business  Number  Six  is  the  adopt- 
ion of  the  proposed  Constitution.   Two  days  is,  of  course,  the 
length  of  our  weekend  recesses. 

DELEGATE  MAHONEY:   That's  all. 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  President,  I  would  like  to 
advise  the  Convention  that  if  we  go  to  the  ballot  on  June  sixth 
we  must  have  the  Constitution  signed  by  April  sixth.   That  means 
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that  if  we  comply  with  the  nine  weeks  we  are  talking  about,  it 
will  give  Style  and  Drafting  ten  days- -seventeen  days  within 
which  to  put  the  whole  thing  together.   That  would  be  from  the 
eighteenth  of  March  to  the  sixth  of  April.   I  am  reasonably 
confident  we  can  do  that;  however,  if  the  debate  this  morning 
on  what  I  consider  to  be  relatively  minor  items  compared  to 
the  adoption  of  the  judicial  article,  is  any  indication,  I 
have  no  confidence  that  we  are  going  to  finish  in  nine  weeks, 
Mr.  President  sent  me  a  note  this  morning  saying,  what  if  we 
get  done  on  the  twenty-fourth  of  March,  can  Style  and  Drafting 
finish  by  April  sixth?   I  said,  no,  but  we'll  do  it.   I  want 
to  remind  you,  however,  that  there  is  a  necessity  that  we  not 
have  any  recesses  because  we  have  to  get  this  done  so  the 
Style  and  Drafting  can  finish  its  job  by  the  deadline.   Thank 
you . 

PRESIDENT  GRAYBILL:   Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  President,  as  many  of  the  Del- 
egates know,  I  have  been  strongly  in  favor  of  a  recess  and 
have  expressed  myself  publicly  on  the  subject.   However,  in 
view  of  the  action  taken  with  respect  to  the  June  sixth  elec- 
tion and  Mr.  Schiltz's  remarks,  I  now  favor  the  proposal--the 
Resolution  Number  Nine  of  Mr.  Murray's. 

PRESIDENT  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  President.   I  would  like  to 
speak  in  support  of  Resolution  Number  Nine.   When  I  campaigned 
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I  spoke  often  of  the  possibility  of  a  recess  during  which  time 
we  could  explain  just  what  we  were  doing  here  so  the  people 
would  be  more  aware  of  our  accomplishments.  I  think,  now,  that 
since  we  are  having  Sundays  and  Mondays  off,  we  can  accomplish 
the  same  thing  each  Monday  of  every  week  by  going  home  and 
talking  to  our  people  through  the  news  media  and  through  indi- 
vidual contact,  so  I  really  support  this  with  great  conviction 

PRESIDENT  GRAYBILL:   Other  discussion? 
(No  response) 

PRESIDENT  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   There  being  no  further  discussion, 
Mr.  President,  I  waive  my  right  to  close, 

PRESIDENT  GRAYBILL:   Very  well.   The  issue,  then,  is 
on  the  adoption  of  Resolution  Number  Nine  of  the  Rules  Commit- 
tee, the  purpose  of  which  is  to  say  that  we  may  not  recess  for 
longer  than  two  days  until  we  have  completed  drawing  up  the 
Constitution  and  adopting  it  under  Order  of  Business  Number 
Six.   So  many  as  shall  be  in  favor  of  that  resolution,  please 
say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES:    (No  response) 

PRESIDENT  GRAYBILL:   Passed.   Very  well,  we  will 
pass  on  to  Order  of  Business  Number  Eight,  Unfinished  Business 

CLERK  HANSON:   None. 
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PRESIDENT  GRAYBILL:   Mr.  Blaylock . 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  on  moving  these 
Delegate  Proposals,  that  has  to  be  done  under  Order  of  Busin- 
ess Number  Seven,  doesn't  it--from  one  committee  to  another? 

PRESIDENT  GRAYBILL:   We'll  still  be  on  Order  of  Bus- 
iness Number  Seven,  yes  sir. 

DELEGATE  BLAYLOCK:   Thank  you.   Mr.  Chairman,  I 
should  like  to  move,  as  vice  chairman  of  the  Bill  of  Rights 
Committee,  and  I  have  cleared  this  with  the  chairman  of  the 
Judiciary  Committee,  to  move  Delegate  Proposal  Number  One 
Sixty-Three  by  Sullivan  to  the  Bill  of  Rights  Committee. 
PRESIDENT  GRAYBILL:   That's  from — ? 

DELEGATE  BLAYLOCK:   Judiciary  to  Bill  of  Rights  Com- 
mittee.  Delegate  Proposal  Number  One  Sixty-Three. 
PRESIDENT  GRAYBILL:   And  where  is  it  now? 
DELEGATE  BLAYLOCK:   Judiciary. 

PRESIDENT  GRAYBILL:   And  you're  speaking  as  an  auth- 
or of  that?   I'd  like  to — 

DELEGATE  BLAYLOCK:   No,  I'm  speaking  as  vice  chair- 
man of  the  Bill  of  Rights  Committee.   The  author  asked  me — of 
this  proposal — asked  me  if  I  could  have  it  moved  to  the  Bill 
of  Rights  Committee  from  Judiciary. 

PRESIDENT  GRAYBILL:   All  right.   Have  you  discussed 
this  with  the  Judiciary  Committee? 

DELEGATE  BLAYLOCK:   I  discussed  it  with  the  chairman 
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and  he  was  agreeable. 

PRESIDENT  GRAYBILL:   Mr,  Holland,  are  you  here? 

UNIDENTIFIED:   He  just  stepped  out. 

PRESIDENT  GRAYBILL:  O.K.,  and  Mrs.  Pemberton,  you 
don't  know  about  this? 

DELEGATE  BLAYLOCK :   Mrs.  Sullivan. 

PRESIDENT  GRAYBILL:   The  reason  I'm  raising  this 
point,  Mr.  Blaylock,  is  that  in  each  case  we've  done  this,  the 
Chair  has  required  that  the  party  having  it  move  it  and  I'm 
perfectly  happy  that  you  do  it  if  it's  all  right  with  Judici- 
ary.  I  just  want  to  be  sure  it's  all  right  with  Judiciary. 

Mrs.  Pemberton. 

DELEGATE  PEMBERTON:  It  isn't  working — yes,  it  is. 
If  Mr.  Blaylock  and  Mr.  Holland  talked  about  this,  the  Judi- 
ciary will  accept  the  proposal. 

PRESIDENT  GRAYBILL:   Very  well.  Judiciary  will  agree 
and  Mr.  Blaylock,  your  motion  is  to  move  Delegate  Proposal 
Number  One  Sixty-Three  from  Judiciary  to  Bill  of  Rights.   Is 
that  correct? 

DELEGATE  BLAYLOCK:   Yes. 

PRESIDENT  GRAYBILL:   Very  well,  you  have  heard  the 
motion  of  Mr.  Blaylock  to  move  Delegate  Proposal  Number  One 
Sixty-Three  from  Judiciary  to  Bill  of  Rights.   All  in  favor 
say  Aye. 

DELEGATES:   Aye. 
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PRESIDENT  GRAYBILL:   Opposed? 
DELEGATES:   (No  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Now,  we'll  go  to 
Order  of  Business  Number  Eight,  Unfinished  Business. 
CLERK  HANSON:   None. 
PRESIDENT  GRAYBILL:   Order  of  Business  Number  Nine, 

Special  Orders. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Ten,  General  Orders. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Eleven,  Committee  An- 
nouncements and  Notices.   The  committee  schedule  is  there  be- 
fore you  and  we  have  encroached  upon  some  of  the  time  of  the 
morning  meetings  but  I  think  we  can  go  ahead  as  soon  as  we're 

through . 

Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  President,  I  will  not  do  this 
as  a  general  rule  but  the  Executive  Committee  is  holding  a 
public  hearing  this  afternoon  at  one-thirty  on  the  entire  ex- 
ecutive article.   This  is  the  first  public  hearing  we've  had. 
If  anybody  has  any  views,  please  come  to  that  public  hearing 
this  afternoon  and  give  us  the  benefit  of  them.   We  have  had 
very  few  proposals,  as  such,  to  our  committee.   We  want  to  get 
the  thinking  of  the  Delegates,  so  I  urge  you  to  come  this  af- 
ternoon.  I'll  give  no  further  special  commercials  for  the 
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executive  committee  hereafter,  and  I'd  like  the  committee  to 
meet  in  the  committee  room  ten  minutes  after  adjournment  so  we 
might  prepare  for  our  public  hearing  this  afternoon.   Thank 
you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Aasheim. 

DELEGATE  AASHEIM:   The  Legislative  Committee  immed- 
iately on  adjournment. 

PRESIDENT  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   There  is  a  correction  in  the 
convention  schedule.   Education  and  the  Bill  of  Rights  Commit- 
tee will  hold  a  joint  hearing  in  the  Senate  chamber  five  min- 
utes after  adjournment  of  this  meeting.   Thank  you.   On  equal 
educational  opportunities . 

PRESIDENT  GRAYBILL:   Very  well,  a  joint  hearing  with 
Bill  of  Rights,  is  that  right? 

DELEGATE  CHAMPOUX :   Yes . 

PRESIDENT  GRAYBILL:   Very  well.   Other  committee  an- 
nouncements? 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  Rules  will  not  be 
meeting  next  week  unless  we  have  a  formal  request  on  the  sub- 
ject that  I'm  about  to  announce.   The  President,  in  his  wis- 
dom, has  referred  certain  proposals--and  I  know  them  not  by 
number-- jointly  to  two  committees  or  more.   The  question  has 
arisen  as  to  which  committee  has  the  primary  responsibility  for 
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those  proposals  relative  to  the  vote  thereon  and  the  problem 
of  drafting.   Rules  CommittGe  met  briefly  on  this  question 
this  morning  and  we  have  informally  decided--we  will  decide 
formally  if  the  matter  is  pressed  further--that  each  committee 
to  which  a  matter  has  been  jointly  referred  has  as  much  respon- 
sibility to  take  action  within  that  committee  on  that  particu- 
lar proposal  as  has  the  other  or  other  committees  to  which  it 
has  been  jointly  referred.   Therefore,  each  committee  should 
take  independent  action  on  that  particular  proposal. 

PRESIDENT  GRAYBILL:   Mr.  Murray,  that's  your  think- 
ing at  the  time--at  the  moment.   The  Chair  would  like  to  point 
out  that  it's  his  thinking  that  the  two  committees  could  agree 
as  to  what  is  going  to  be  done  and  if  they  can't  agree,  that 
then  is  the  time  to  notify  the  Chair  and  he  will  notify  the 
Rules  Committee  to  settle  the  argument.   But  it's  ray  purpose 
that  when  you  have  joint  hearings,  naturally  you  do  the  best 
you  can  to  solve  where  the  issue  should  be  handled  and  on  what 
basis.   Doesn't  seem  to  me  it  does  as  much  good  to  insist  on 
each  coming  up  with  a  separate  article  if,  in  fact,  we  can 
agree  on  one  article.   But  if  you  can't  agree,  then  we'll  get 
it  to  the  Rules  Committee  and  let  them  help  you  agree.   Is 
that  inconsistent  with  your  thinking,  Mr.  Murray? 

DELEGATE  MURRAY:   No,  it's  a  further  explanation  of 
my  thinking.   The  problem  only  arises  when  they  cannot  agree. 

PRESIDENT  GRAYBILL:   Right.   All  right,  other  com- 
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mittee  announcements? 

(No  response) 
PRESIDENT  GRAYBILL:   We  have  only  a  couple  other 
announcements.   First  of  all,  I  would  like  to  congratulate  all 
the  Delegates  who  participated  in  getting  information  back  on 
what  they  are  doing  in  their  local  districts  that's  on  the 
pink  sheet  you  see.   I  think  many  of  you  have  done  an  excel- 
lent job  in  helping  the  public  information  people  get  the  word 
out  and  are  doing  a  good  job.   Some  of  those--of  us--who  have 
not  done  anything  might  look  at  that  and  take  heart  and  maybe 
do  something.   Secondly,  at  a  meeting  of  the  committee  chair- 
men yesterday  it  was  the  sense  of  the  meeting  that  the  Chair 
call  next  week's  Convention  sessions  for  nine  A.M.  instead  of 
nine-thirty,  the  purpose  being  to  allow  you  more  quickly  to 
get  into  committee  meetings  in  the  morning  since  the  after- 
noons will  be  taken  up  with  the  formal  hearings.   Therefore, 
this  is  notice  to  the  entire  body  that  next  week  we  will  meet 
at  nine  A.M.  daily  instead  of  nine-thirty.   Furthermore,  I'm 
sure  that  you're  all  aware,  but  I'll  remind  you  that  next  week 
the  formal  hearings  begin — one  every  afternoon  and  one  every 
evening.   General  Government  leads  off  on  Tuesday  afternoon 
and  Legislature  on  Tuesday  evening.   One  of  the  purposes  of 
these  meetings  is  that  you  Delegates  will  have  a  chance  to 
hear  a  summary  hearing  review  of  information  in  other  commit- 
tees.  The  Chair  has  asked  the  committee  chairmen  not  to  sched-- 
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ule  committee  hearings  opposed— at  the  same  time  or  in  conflic: 
with  these  meetings  except  in  cases  of  emergency,  which  we  are 
perfectly  willing  to  interpret  rather  broadly.   But,  in  other 
words,  basically  we  should  all  try  to  attend  as  many  of  those 
meetings  as  possible  to  get  the  sense  of  what  has  gone  on. 
Now,  the  reason  for  that,  in  the  Chair's  opinion,  is  so  that 
much  of  the  information  which  may  be  rather  basic  can  be  gath- 
ered by  Delegates  in  these  formal  hearings  and  we  will  not 
have  a  great  deal  of  extra  questions  asked  and  extra  bicker- 
ing about  minor  matters  that  are  really  clearly  settled  by 
the  committee  when  we  get  to  debate.   So,  in  other  words,  if 
we  will  attend  most  of  these  hearings,  I  think  we  will  help 
ourselves  at  the  debate  stage.   Furthermore,  the  Chair  would 
like  to  suggest  to  the  Delegates  what  I  have  already  suggested 
to  your  chairmen  but  maybe  you  can  help  your  chairmen  in  view, 
especially,  of  your  action  this  morning  in  setting  a  June 
sixth  date  for  submission  to  the  public,  it  becomes— and  also 
in  view  of  your  action  in  not  having  a  recess--!  think  it  be- 
comes critical  to  get  as  much  public  reaction  to  some  of  the 
language  which  you  committees  are  going  to  propose.   We  have 
asked  that  drafts  of  the  committee  work  be  prepared  and  avail- 
able as  early  as  possible,  but  at  least  at  the  time  you  hold 
your  formal  hearing.   The  purpose  of  this  is  to  get  some  pub- 
lic reaction  to  your  drafts.   If  we  had  had  a  recess,  this 
would  have  been  easily  accomplished  in  the  field,  but  since 
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we  are  not  having  a  recess,  I  think  it  becomes  crucial  that  we (  ^ 
get  these  drafts  out--even  get  the  drafts  into  the  papers  so 
the  people  can  see  what  we're  talking  about,  so  you  have  a 
chance  for  a  reaction  to  your  absolutely  drafted  language  be- 
fore you  end  up  with  your  final  committee  proposals.   So,  will 
the  Delegates  please  assist  their  chairmen  and  their  research 
associates  in  accomplishing  that  purpose.   Are  there  further 
announcements  ? 

CLERK  HANSON:  Mr.  President,  the  auditor's  office 
has  advised  us  again  that  their  office  will  be  open  from  ten 
until  two  today  for  the  purpose  of  Delegates  receiving  checks. 

PRESIDENT  GRAYBILL:   Mr.  Mahoney . 

DELEGATE  MAHONEY:   Mr.  President,  I'm  at  a  loss  now 
in  listening  to  your  explanation  of  how  these  hearings  are 
going  to  be  held.   Is  this  going  to  be  a  public  forum  or  is 
this  going  to  be  for  information  to  the  committee.   I  mean,  I 
got  a  little  lost.   Could  we  have--understand  how  these  hearini^s 
that  are  going  to  be  held--how  is  this  going  to  be  done? 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Mahoney,  we  did 
discuss  this  at  the  committee  meeting  yesterday  and  I'll  be 
glad  to  review  what  I  consider  the  important  parts  of  it, 
which  I  shared  with  the  chairmen  and  I  think  many  of  them  ag- 
reed.  This,  of  course,  is  an  explanation  of  how  we  now  con- 
ceive the  hearings  that  Rule  Thirty-Eight  requires,  which  Mr. 
Romney  put  into  the  rules,  and  it  seems  to  me  that  we  have 
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four  purposes  of  these  hearings.   One  is  to  allow  the  other 
Delegates  to  hear  the  major  issues  that  have  been  discussed  in 
a  given  committee.   In  other  words,  it's  a  summary  or  a  pullinq 
together  of  the  main  issues  that  have  been  considered  by  that 
committee.   Secondly,  I  confess  it's  an  excuse  for  the  Presi- 
dent to  require  the  committee  to  pull  itself  together  and 
that's  why  I'm  asking  for  these  drafts,  also,  and  it  gives  the 
committee  a  chance  to  determine  among  itself  what  the  main  is- 
sues are  and  pull  them  together.   Third,  it  is  designed  to 
elicit  both  committee  opinions  on  both  sides  of  a  major  issue, 
plus  opinions  of  past  witnesses  or  additional  witnesses  that 
may  wish  to  come  in  on  these  issues.   It  is  the  last  chance 
under  our  rules  for  the  public  to  make  what  we  call  citizen 
suggestions;  that  is,  they  may  come  and  approach  the  committee 
for  the  last  time  at  these  hearings.   And,  fourth,  it  is  a 
means  by  which  this  Convention,  through  its  committees,  can 
further  publicize  the  main  issues  that  will  be  involved  in  the 
Constitutional  document.   So,  those  four  issues  are  involved 
and  I  think  the  input  can  be  committee  member,  can  be  witness, 
can  be--that  is,  invited  witness,  could  be  uninvited   but  pub- 
lic witnesses  that  might  come.   All  those  places  could  be  used 
and  the  committee  is  in  complete  charge  of  how  they  structure 
their  hearing  but  at  least  those  things  could  be  done. 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   I'm  just  wondering,  in  the  amount 
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of  time  that  they  will  have  to  go  in--now,  the  committee  that 
I'm  on,  and  there's  eight  of  us,  with  the  labor,  welfare  in- 
stitutions and  corporations.   Now,  this  is  what's  bothering 
me,  Mr.  Chairman,  how  should  the  committee--will  they  give 
time  or  they--this  is--I  understand  that  under  the  rules  the 
committee  has  part  of  this,  and  I'm  just  wondering  if  the  com- 
mittee is  going  to  make  any  discussion,  and  then  we  find  all 
of  these  other  people  making  a  discussion,  I  wonder — I  think 
we  are  going  to  have  to  have  some  kind  of  rules  laid  down  for 
each  committee  to  operate  so  that  we're  all  running  in  the 
same  system  in  here.   Now,  maybe  I'm  wrong,  Mr.  Chairman. 

PRESIDENT  GRAYBILL:   Well,  I  think  you  have  an  excel- 
lent point  that  it's  difficult  to  put  into  three  or  four  hours 
of  hearings  everything  your  committee  has  considered  but  the 
fact  that  it's  difficult  doesn't  seem  to  me  to  mean  that  we 
shouldn't  try  and  that  we  really  don't  have  to,  and  we  did 
discuss  it  with  your  chairmen,  and  why  don't  you  and  your  com- 
mittee address  yourself  to  the  problem  that  I  think  you  have 
properly  raised. 

Mrs.  Bugbee . 

DELEGATE  BUGBEE:  Mr.  Chairman,  is  there  going  to  be 
— have  you  talked  about  having  a  format  in  front  of  us  that  we 
can  follow? 

PRESIDENT  GRAYBILL:   At  these  hearings? 

DELEGATE  BUGBEE:   Yes. 
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PRESIDENT  GRAYBILL:   I  know  of  no  specific  format. 
If  the  committee  chairmen  want  to,  we  can  have  another  meeting 
and  try  to  develop  one  but  I  think  it's  up  to--I  think  there 
are  differences.   Some  of  these  committees  have--some  of  these 
committees  have  a  lot  of  public  witnesses;  some  of  them  have 
hardly  any,  and  I  think  it  would  be  hard  to  develop  a  uniform 
format,  Mrs.  Bugbee ,  but  we  can  try. 

DELEGATE  BUGBEE:   May  I  suggest  that  it  would  be 
very  helpful  if  we  could  have  the  present  Constitution  in 
front  of  us  and  that  the  other  data  on  the  draft  be  related  to 
the  present  Constitution  and  that  we  have  something  to  read 
backwards  and  forwards  so  that  we  know  what  we  are  doing  in 
relation  to  the  present  Constitution — why  they  have  taken 
something  out;  why  they  want  something  new--that  there  be  an 
explanation  there  in  front  of  us  so  that  we  can  read  in  addi- 
tion to  hear.   I  think  we'd  learn  more  faster  if  this  could 
be  done  by  the  committees.   Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   I  think  your  point  is  well  tak- 
en, but  this  is  the  purpose  of  this  draft  which  should,  of 
course,  disclose  such  a  thing  and  it  will  be  different  in  dif- 
ferent committees.   Some  committees  have  practically  no  Con- 
stitution to  consider;  others  have  great  chunks  to  re-enact 
and  others  have  great  chunks  to  throw  out,  and  it's  kind  of  a 
hard  thing  to  formalize.   Is  there  other  discussion  about  the 
formal  hearings  which  will  take  place  next  week  in  the  after- 
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noon  and  evening? 

(No  response) 

PRESIDENT  GRAYBILL:   If  not,  Mr.  Eskildsen — oh,  wait 
a  minute — Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  President,  consideration  of 
the  hour  and  the  fact  that  the  Public  Health  Committee  has 
scheduled  a  hearing  for  one  o'clock,  I'd  like  to  announce  that 
we'll  cancel  the  morning  hearings  and  convene  the  hearing  at 
one  o'clock  and  continue  until  all  witnesses  wishing  to  be 
heard  have  been  heard . 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Rygg . 

DELEGATE  RYGG:   Because  of  the  lateness  of  the  hour, 
I  would  like  to  announce  Revenue  and  Finance  for  one  o'clock 
instead  of  one-thirty. 

PRESIDENT  GRAYBILL:   Revenue  and  Finance  at  one 
instead  of  one-thirty. 

Mrs.  Cross. 

DELEGATE  CROSS:   I  would  like  to  announce  that  the 
hearing  for  the  natural  resources  has  been  moved  to  the  judi- 
ciary room  this  afternoon.   Also,  there  will  be  a  very  short 
meeting  upon  adjournment  this  morning. 

PRESIDENT  GRAYBILL:   You  mean  the  hearing  on  the 
department  of  agriculture  will  be  in  the  judiciary  room  this 
afternoon? 

DELEGATE  CROSS:   Yes. 
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.        PRESIDENT  GRAYBILL:   One?   Two? 

DELEGATE  CROSS:   One-thirty. 

PRESIDENT  GRAYBILL:   One-thirty.   Very  well. 

DELEGATE  CROSS:   Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  President,  Local  Government  wil 
meet  immediately  upon  recess. 

PRESIDENT  GRAYBILL:   O.K.   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move,  pursuant 
to  the  general  powers  invested  in  the  Montana  Constitutional 
Convention,  and  in  accordance  with  provisions  of  Section  7-6 
of  the  enabling  act.  Chapter  297,  Laws  of  1971,  the  Montana 
Constitutional  Convention  shall  recess  temporarily  until  9:00 
A.M.,  on  Tuesday,  February  eighth,  1972. 

PFIESIDENT  GRAYBILL:   All  in  favor  of  recessing  the 
Convention  temporarily  until  Tuesday  morning  at  9:00  o'clock, 
please  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  recessed  at  11:32  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
NINETEENTH  DAY 
February  8,  1972  Convention  Hall 

9:12  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:   The  Convention  will  come  to 
order.   We'll  begin  today  with  the  Pledge  of  Allegiance  and 
I  have  asked  Delegate  Bill  Artz  to  lead  us.   Will  you  please 
rise? 

DELEGATE  ARTZ:   (With  delegates  participating)   I 
pledge  allegiance  to  the  Flag  of  the  United  States  of  America, 
and  to  the  Republic  for  which  it  stands,  one  Nation,  under 
God,  indivisible  with  liberty  and  justice  for  all. 

PRESIDENT  GRAYBILL:   If  you'll  remain  standing. 
Delegate  Burkhardt  will  give  us  the  Invocation. 

DELEGATE  BURKHARDT:   Let  us  pray.   We  would  pause 
in  a  moment  of  reverance,  0,  God,  as  we  begin  another  week. 
We  would  find  the  eye  of  calm  at  the  center  of  life's  storm. 
May  we  reflect  on  ancient  words  and  the  reality  behind  them. 
Those  who  wait  upon  the  Lord  shall  renew  their  strength.   They 
shall  mount  up  with  wings  as  eagles.   They  shall  run  and  not 
be  weary.   They  shall  walk  and  not  faint.  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  the  roll  this  morn- 
ing by  voting  Aye  on  the  voting  machines . 

CLERK  HANSON:   Delegate  Choate,  Delegate  Conover , 
Delegate  Driscoll,  Delegate  Drum,  Delegate  Felt,  excused. 
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Delegate  Kamhoot,  excused;  Delegate  Kelleher,  excused;  Delegate 
Loendorf,  Delegate  Rebal. 

Very  well 


PRESIDENT  GRAYBILL 
take  the  automatic  roll? 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
-  Present 
Present 
Present 
Present 
Present 
Present 
Present 


Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 


Will  the  Clerk 

Present 
Present 
Present 
Present 
Present 
-  Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 
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Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobson 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Peinberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Toole 

Van  Buskirk 

Vermillion 

Wagner 


Present 
Present 
Present 
Present 


Ward 
Warden 
Wilson 
Woodmansey 


Present 
Present 
Present 
Present 


CLERK  HANSON:   Mr.  President,  97  delegates  present, 
3  excused. 

PRESIDENT  GRAYBILL:   Very  well.   The  journal  may  so 
show.   Order  of  Business  Number  One,  Report  of  Standing  Commit- 
tees? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Two, 
Report  of  Select  Committees? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three, 
Communications? 

CLERK  HANSON:   "February  7,  1972,  Honorable  Leo  C. 
Graybill,  President,  Montana  Constitutional  Convention,  The 
Capitol,  Helena,  Montana,  59601.   Dear  Mr.  President:   In 
accordance  with  the  provisions  of  section  15(2),  Extraordinary 
Senate  Bill  No.  6,  Chapter  Extraordinary  No.  1,  Laws  of  Mont- 
ana 1971,  the  licenses  of  the  following  lobbyists  have  been 
suspended  as  of  February  7th,  1972  for  failure  to  file  state- 
ments of  expense  within  the  period  specified  by  law.   License 
No.  27-72,  Ellis,  Robert  A.,  License  No.  37-72,  Mitchell, 
Carol  A.,  License  No.  38-72,  Francis  Mitchell,  License  No. 
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53-72,  Heard,  Edward,  License  No.  56-72,  Davis,  Kenneth  H., 
License  No.  69-72,  McCathy,  Maurice,  License  No.  71-72,  Smith, 
David  A.,  and  License  No.  72-72,  Ellard,  Robert  A.   Sincerely 
yours,  Frank  Murray,  Secretary  of  State." 

PRESIDENT  GRAYBILL:   I  am  informed  that  this  means 
that  these  people  haven't  filed  their  financial  statements  and 
they  must  so  file  them  to  be  reinstated.   We'll  post  this  on 
the  bulletin  board  and  then  you'll  all  know  which  lobbyists 
can't  talk  to  you.   (Applause)   Are  there  other  communications] 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Introduction  and  Reference  of 
Proposals? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Final  Consideration? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Six,  Adoption  of  Proposec 
Constitution  and  Ballots? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Seven,  Motions  and  Reso- 
lutions? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Any  motions  from  the  floor? 
Number  Eight,  Unfinished  Business? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Nine,  Special  Orders  of 
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the  Day? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Ten,  General  Orders  of 
the  Day? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Number  Eleven,  Committee  An- 
nouncements?  First  of  all,  I  would  like  to  announce  that  there 
will  be  a  special  meeting  of  the  Administration  Committee 
immediately  upon  adjournment  in  the  Rules  Committee  Room.  We'd 
like  all  the  members  of  the  Administration  Committee  to  be  at 
that  special  meeting  immediately  upon  adjournment  in  the  Rules 
Committee  room.   Now,  because  we  are  printing  today's  daily 
schedule,  I  don't  believe  you  have  it,  do  you?   Oh,  well  I 
guess  the  Chair  is  the  only  one  that  doesn't  have  it.   Very 
well.   At  least  you  have  those  announcements.   I  am  sure  you 
are  aware  that,  I  think,  General  Government's  formal  hearing 
is  at  1:30,  is  that  correct,  Mr.  Etchart?   And,  I  believe. 
Legislative  Committee's  formal  hearing  is  at  7  o'clock,  is 
that  right,  Mr.  Aasheim?   All  right,  those  are  the  two  main 
hearings  today  and  they  show  on  the  daily  schedule.   Are  there 
other  committee  announcements?   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President  and  delegates,  the 
Legislative  Committee  has  drawn  up  its  temporary  draft  and 
sometime  today,  you  will  have  a  copy  on  your  desks.   Now,  our 
proceeding  this  evening  at  7  o'clock  will  be  to  present  a 
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brief  summary  of  this  draft  to  the  people  who  are  here,  and 
we  will  explain  it  as  clearly  as  we  possibly  can.   People  who 
come  from  a  distance,  will  be  allowed  to  testify  first  and 
then  we  will  invite  you  delegates  to  give  testimony  for  or 
against  our  proposal.   We  understand  this  hearing  tonight  is 
for  our  benefit,  to  draw  a  final  draft,  which  will  be  most 
acceptable  to  the  delegates.   By  the  way,  our  Committee  will 
meet  at  10:10  this  morning. 

PRESIDENT  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   I'd  like  the  Public  Health  Com- 
mittee members  to  meet  right  after  adjournment  in  428-A,  where 
we  will  hear  a  couple  of  witnesses  on  consumer  protection.   We 
will  probably  then  move  to  the  Highway  Department  auditorium 
and,  to  correct  the  schedule,  we  are  hearing  today  on  consumer 
protection  and  on  public  utility  regulation,  and  we'll  also 
hear  the  sponsors  on  the  proposals  of  minimum  wage  and  compul- 
sory arbitration. 

PRESIDENT  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Judiciary,  ten  minutes  after 
adjournment . 

PRESIDENT  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Local  Government  will  meet  fifteen 
minutes  after  adjournment  in  room  437. 

PRESIDENT  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   The  Executive  Committee  --  I  would 
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like  to  correct  the  daily  schedule,  which  shows  that  the 
Executive  Committee  will  meet  with  the  Board  of  Education  at 
2  P.M.   At  the  request  of  the  Board  of  Education,  we  will  meet 
at  11  o'clock  this  morning  with  that  Board  of  Education  in  the 
Governor's  Reception  Room  and,  for  the  Committee  members,  the 
Committee  will  meet  fifteen  minutes  after  adjournment  in  the 
Committee  room. 

PRESIDENT  GRAYBILL:   Mrs.  Cross. 

DELEGATE  CROSS:   The  Natural  Resources  Committee 
will  meet  fifteen  minutes  after  adjournment  and  if  there  are 
any  delegates  who  will  have  time  to  testify  on  their  proposals, 
who  have  not  already  done  so,  and  if  you  are  free,  you  can  do 
so  at  this  time. 

PRESIDENT  GRAYBILL:   Mr.  Rygg . 

DELEGATE  RYGG:   It  shows  here  that  Revenue  and 
Finance  is  at  10  o'clock  but  it  will  be  in  our  regular  room 
and  we  will  be  hearing  delegate  proposals. 

PRESIDENT  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   Education  Committee,  ten  minutes 
after  adjournment  and,  at  that  time,  if  any  delegates  wish  to 
testify  on  their  proposals,  they  may  do  so.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   The  Bill  of  Rights  will  meet  in 
the  Committee  room  fifteen  minutes  after  adjournment. 

PRESIDENT  GRAYBILL:   Mrs.  Babcock. 


-1111- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATK 
PUIl-iftHINa  CO. 
HKl^HA.   MONT. 


DELEGATE  BABCOCK:   Mr.  Chairman,  I  am  very  happy  to 
announce  that  our  first  scheduled  tour  will  take  place  this 
afternoon  at  3:30.   I  would  also  like  to  take  this  opportunity 
to  tell  the  Great  Falls  delegates  that  it's  a  group  from  your 
town,  Mrs.  McCabe  with  the  Junior  League  of  Great  Falls.   We 
are  certainly  happy  to  hav^e  them  come.   Mr.  Aasheim  has  been 
assigned  to  give  them  a  ten-minute  talk.   Thank  you. 

PRESIDENT  GRAYBILL:   —  which  he  will  prepare 
immediately.   (Applause)   Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President,  the  Subcommittee 
of  the  Public  Information  Committee  would  be  glad  to  assist 
any  of  the  delegates  who  are  sending  releases,  particularly 
to  the  weekly  papers.   There  are  two  young  people,  interns, 
Mark  Bowls  and  Kitty  Sullivan,  who  will  be  glad  to  be  of  any 
service  that  they  can  to  any  delegate  who  requests  it.   If 
there  are  some  who  would  like  that  kind  of  assistance,  if  they 
would  come  over  toward  my  desk  right  after  recess,  I'll  see 
that  they  get  in  touch  with  these  people. 

PRESIDENT  GRAYBILL:   Are  there  other  announcements? 
Very  well.   The  bells  are  being  put  around.   I've  given  per- 
mission for  the  bells  from  the  schools  to  be  put  around  on 
your  desks.   We  will  adjourn  and  there's  one,  minor,  short 
matter  upon  adjournment  so  will  you  please  remain  seated  for 
one  moment  after  adjournment?   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  we  stand 
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adjourned  until  Wednesday,  February  ninth,  9:00  A.M.,  1972. 

PRESIDENT  GRAYBILL:   Very  well.   All  in  favor  of 
adjourning  until  Wednesday  at  9:00  o'clock,  A.M.,  please  say 
Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  adjourned  at  9:22  o'clock,  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
TWENTIETH  DAY 
February  9,  1972  Convention  Hall 

9:07  A.M.  Helena,  Montana 

PRESIDENT  GRAYBILL:   The  Convention  will  be  in 
order.   Will  the  Convention  be  in  order  and  will  the  pages 
stop  distributing?   If  you'll  all  stand.  Delegate  Harbaugh 
will  lead  us  in  an  Invocation. 

REVEREND  HARBAUGH:   Let  us  pray.   Almighty  God,  we 
thank  you  for  the  nameless  people  who,  thru  the  centuries, 
have  preserved  your  word.   Make  us  mindful  this  day  of  those 
who  work  behind  the  scenes  and  who  are  hidden  from  the  lime- 
light and,  especially,  we  ask  you  to  guard  and  care  for  those 
on  the  staff  of  our  Convention  today  who  record  and  who  file 
and  without  whose  work,  we  would  lose  track  of  ourselves  and 
slip  into  confusion.   Grant  to  each  of  us  the  humble  realiza- 
tion that,  as  we  are  faithful  to  our  assigned  task,  we  remain 
faithful  to  your  holy  purpose.  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  the  roll  today  by 
voting  Aye  on  the  voting  machines.   Mrs.  Babcock . 

DELEGATE  BABCOCK:   Mrs.  Pemberton  asked  if  she 
would  be  excused  for  a  few  moments. 

PRESIDENT  GRAYBILL:  Mrs.  Pemberton  is  here  and  can 
be  excused.  Mr.  Aronow  is  here  and  can  be  excused.  Mr.  Artz 
is  coming. 
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CLERK  HANSON:  Delegate  Dahood, 
Delegate  Aronow,  Delegate  Blend,  Delegate 
Pemberton,  excused. 

PRESIDENT  GRAYBILL 
matic  roll. 

Aasheim  -  Present 
Anderson,  J.  -  Present 
Anderson,  0.  -   Present 


Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 


Present 
Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


Delegate  Loendorf, 
Felt  and  Delegate 


Very  well.   We  take  the  auto- 


Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
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Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobson 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 


Present 
Present 
Present 
Present 
Present 


Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Present 
Present 
Present 
Present 
Present 


CLERK  HANSON:   Mr.  President,  96  delegates  present, 
4  excused  [sic  .  ] 

PRESIDENT  GRAYBILL:   Very  well.   That's  a  quorum 
and  the  journal  will  so  show.   Order  of  Business  Number  One, 
Reports  of  Standing  Committees? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Two,  Reports  of  Select 
Committees? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Three,  Communications? 

CLERK  HANSON:   "February  9,  1972,  Honorable  Leo  C. 
Graybill,  President,  Montana  Constitutional  Convention,  The 
Capitol,  Helena,  Montana.   Dear  Mr.  President:   In  accordance 
with  the  provisions  of  section  15(2)  ,  Extraordinary  Senate 
Bill  No.  6,  Chapter  Extraordinary  No.  1,  Laws  of  Montana  1971, 
the  licenses  of  the  following  lobbyists  have  been  reinstated 
as  of  February  8,  1972.   Mitchell,  Francis,  Mitchell,  Carol  A. 
Smith,  David  A.   Sincerely  yours,  Frank  Murray,  Secretary  of 
State."   That  is  all,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Four, 
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Introduction  and  Reference  of  Delegate  Proposals? 
CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five, 
Final  Consideration? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six, 
Adoption? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Seven, 
Motions  and  Resolutions.   Are  you  going  to  read  this?   All 
right. 

CLERK  HANSON:   "February  9,  1972,  Committee  Reassign 
ments.   Under  Rule  No.  34,  the  President  makes  the  following 
reassignments :   (1)   John  Toole  and  Bruce  Brown  will  leave 
the  Public  Information  Committee.   This  move  is  by  request 
from  Mr.  Toole  and  Mr.  Brown.   (2)   Bruce  Brown  is  hereby 
appointed  to  Administration  Committee.   (3)   Margaret  Warden 
is  hereby  appointed  Chairman  of  Public  Information  Committee. 
(4)   Fred  Martin  is  hereby  appointed  Vice-President  of  Public 
Information  Committee.   These  reassignments  result  from  new 
administration  assignments  for  the  vice-presidents.   Signed, 
Leo  Graybill,  President." 

PRESIDENT  GRAYBILL:   Very  well.   Because  of  some 
reassignments  of  administrative  tasks,  we  have  made  these 
changes  and  both  the  vice-presidents  who  were  on  Public  Inform' 
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ation  asked  to  be  taken  off  of  that.   Mr.  Toole  is  already  the 
Chairman  of  Administration  and  Mr.  Brown  went  on  to  Adminis- 
tration and,  in  their  absence,  Mrs.  Warden  is  made  Chairman 
of  Public  Information  and  Fred  Martin  is  made  Vice-Chairman 
of  Public  Information.   Now,  the  rules  require  that  this  body 
confirm  these  committee  reassignments  --  or  confirm  these 
committee  appointments.   Is  there  any  discussion?   If  not, 
all  in  favor  of  confirming  the  committee  appointments,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Mr.  Champoux ,  are 
you  ready? 

DELEGATE  CHAMPOUX:   At  this  time,  I  would  like  to  in- 
troduce the  pages  for  this  week  and,  as  I  call  your  name, 
please  stand.   Kathy  McCleary  from  Hardin;  Joan  Stark,  Kalis- 
pell;  Hertha  Feldman  from  Billings;  Dare  Clubb  from  Missoula; 
Lello  Galossi  from  Whitefish;  Leslie  Fuehrer  from  Helena;  Dave 
Dwyer  from  Great  Falls;  Ann  Billy  from  Box  Elder.  We  want  to 
welcome  you  to  this  Assembly  and  Dare  Clubb  will  make  a  few  re- 
marks. 

DARE  CLUBB:   I  would  like  to  take  this  opportunity 
to  speak  for  the  pages  and  to  thank  the  delegates  for  the 
opportunity  to  serve  at  the  Constitutional  Convention.   It  is 
a  great  learning  experience  for  all  of  us.   I  would  also,  at 
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this  time,  thank  Mr.  Ray  Loman,  our  Sergeant-at-Arms ,  for  his 
warm  welcome  and  advise.   He  is  most  instrumental  in  keeping 
this  Convention  running  smoothly  and  efficiently.   Being  very 
much  aware  that  this  government  and  this  new  Constitution  is 
going  to  be  handed  over  to  us  within  the  next  few  years,  we  are 
grateful  to  be  a  part  of  this  Convention  and,  indeed,  a  part  of 
history.   Thank  you. 

PRESIDENT  GRAYBILL:   On  behalf  of  the  Convention,  we 
are  very  happy  to  have  all  of  you  pages  and  we  appreciate 
greatly  the  work  you  do  for  us.   Before  you  girls  go,  you  ought 
to  know,  that  we're  going  to  see  that  the  day's  proceedings, 
which  includes  your  name,  are  printed  and  given  to  you  so  you 
will  have  it  as  a  memento  of  this  Convention.   Again,  we  want 
to  thank  you.   Under  Unfinished  Business,  the  President  is 
happy  to  announce  --  well,  Mr.  Blaylock. 

DELEGATE  BLAYLOCK:  Mr.  Chairman,  I  didn't  realize 
you  were  moving  off  Motions  and  Resolutions  and  I  would  like 
to  make  a  motion  if  I  may. 

PRESIDENT  GRAYBILL:   All  right,  hearing  no  objection, 
we'll  be  back  on  Motions  and  Resolutions,  Item  Number  Seven. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  I  move  that   sub- 
stantive committees,  by  a  majority  vote,  may  schedule  meetings 
during  the  public  hearings  that  have  been  scheduled  under  Rule 
38  and  I  should  like  to  speak  -- 

PRESIDENT  GRAYBILL:   All  right.   If  we  are  going  to 
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do  that,  will  you  prepare  that  in  writing  and  get  it  up  here 
to  me?   Mr.  Murray.   Mr.  Blaylock,  the  Chair  was  trying  to  de- 
termine whether  this  was  a  motion  to  suspend  the  rules.   In  my 
opinion,  and  in  the  opinion  of  the  Rules  Committee,  there  is  no 
rule  prohibiting  such  committees  from  scheduling  hearings  under 
Rule  38.   I  take  it  that  your  proposed  motion  does  not  make  it 
mandatory  that  they  schedule  hearings.   It's  just  voluntary. 
That's  the  way  it  is  now,  and,  if  I  may  be  allowed  to  explain 
the  situation,  the  President  and  the  Committee  Coordinator, 
Max  Baucus,  simply  have  asked  that  this  only  be  done  in  emer- 
gency situations  so  that  delegates  will  have  more  time  to  at- 
tend these  hearings.   Now,  it's  perfectly  all  right  with  us 
if  you  are  going  to  go  ahead  and  do  it,  but  I  think  that  the 
Chairman  and  the  Committee  Coordinator  have  only  tried  to  main- 
tain the  integrity  of  the  time,  if  possible.   I  am  perfectly 
willing  to  debate  and  discuss  this  but  I  am  not  sure  it's 
necessary.   Now,  if  you  think  it  is,  just  tell  me  that  you 
want  this  motion  put  and  we'll  debate  it.   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman.   My  feelings  on 
this  --  I  don't  mean  it  as  any  criticism  of  the  President  or 
the  Committee  but,  at  least  in  the  Bill  of  Rights,  we  have  many 
many  delegates'  proposals  to  go  over.   I  know  some  of  the  peopl 
who  have  put  in  delegate  proposals,  would  like  to  be  heard  on 
their  de].egate  proposals  and,  at  least,  some  of  the  material 
that  I  was  listening  to  yesterday  I  had  heard  before.   As  far 
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as  I'm  concerned,  as  a  delegate  here,  we're  plowing  the  same 
ground.  I  think  it  might  be  interesting  or  of  value  to  the  pub 
lie,  but  as  a  member  of  a  substantive  Committee,  I  would  rather 
take  the  time  to  get  into  the  material  that  we  must  cover  if, 
by  a  majority  vote  of  that  Committee. 

PRESIDENT  GRAYBILL:   Very  well.   Your  motion  will  be 
put  to  the  House.   The  motion  is  that  I  move  that  substantive 
committees  may  schedule  meetings  during  the  public  hearings 
that  have  been  scheduled  under  Rule  38.   Is  there  discussion  on 
the  motion?   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  President.   By  your  ruling, 
the  motion  doesn't  mean  much,  I  take  it,   I  would  just  like  to 
say  that  I  was  somewhat  dubious  about  Mr.  Romney ' s  proposal, 
initially,  but  just  speaking  for  myself,  I  felt  that  the  two 
hearings  yesterday  were  extremely  valuable.   I've  learned 
quite  a  few  things  that  I  didn't  know  before   and  I  think  it 
would  be  most  unfortunate  if  committees,  barring  emergencies 
or  very,  very  good  reasons,  would  force  their  members  to  be 
away  from  these  general  hearings  which  are,  after  all,  intended 
mainly  to  inform  the  delegates  of  what  is  going  on.   I  think 
that  is  exactly  what  they  are  accomplishing  and  I  would  hope 
that  the  delegates  would  plan  to  attend  them,  as  many  as 
possible,  as  long  as  possible.   Mr.  Romney. 

DELEGATE  ROMNEY:   I  think  that  the  idea  of  the  hear- 
ings were  to  permit  delegates  to  sit  in  and  learn  what  was 
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transpiring  within  the  other  committees  and,  if  possible,  get 
people  to  come  in  from  around  the  State  to  testify.   I  person- 
ally think,  as  I  did  at  the  outset,  that  it  will  afford  dele- 
gates a  wonderful  opportunity  to  learn  what  is  going  on  in  com- 
mittees other  than  their  own.   At  the  time  that  the  Bill  of 
Rights  committee  holds  its  hearing,  I  am  extremely  anxious  to 
come  and  sit  in  and  learn  what  is  going  on  in  that  Committee. 
PRESIDENT  GRAYBILL:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  President.   I  would  like  to 
speak  in  opposition  to  Mr.  Blaylock's  motion.   I  feel  that  the 
two  Romney  hearings  that  were  held  yesterday  were  very  bene- 
ficial to  those  who  attended.   I  would  hate  to  see  other  com- 
mittees scheduling  committee  meetings  that  would  conflict  with 
this  attempt  at  getting  the  entire  Convention  aware  of  what  is 
going  on.   One  of  the  initial  purposes  of  these  Romney  meetings 
was  to  allow  for  this  educational  process  that  will  probably 
cut  down  a  lot  of  debate  in  questions  that  will  occur  in  the 
committee  as  a  whole.   I  think  we  should  continue  in  this 
fashion  and  ocher  committees  should  only  meet  in  emergencies. 
PRESIDENT  GRAYBILL:   Mr.  Vermillion. 
DELEGATE  VERMILLION.   I  would  like  to  rise  m 
opposition  to  Mr.  Blaylock's  motion.   I  think  that  one  of  the 
problems  with  the  two  meetings  yesterday  perhaps  was  that  they 
were,  I  think,  a  little  dull  for  a  lot  of  people  and  a  little 
too  formal  in  some  respects.   If  we  could  get  perhaps  a  little 
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more  give  and  take  between  the  Committee  and  some  of  the  dele- 
gates so  that  the  delegates  could  find  out  more  about  the 
thinking  behind  some  of  the  Committee's  proposals,  they  would 
be  beneficial  and  I  would  hope  that  we  wouldn't  find  too  many 
conflicts  with  other  committees  meeting  at  the  same  time.   I 
think  the  main  idea  behind  the  Romney  hearings  is  well  worth 
following  up  and  that  perhaps  a  little  less  formality  in  some 
of  the  Romney  hearings  coming  up,  and  a  little  more  give  and 
take  among  the  delebates,  they  could  prove  even  more  beneficial 

PRESIDENT  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:  Mr.  President,  I  thing  I  objected 
to  yesterday  was  the  repetition  of  testimony  that  had  already 
been  given,  the  recalling  of  witnesses  and  we  found  out  nothing 
new. 

PRESIDENT  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Mr.  President.   Would  it  be 
possible  to  give  the  delegates  first  priority  in  questioning 
the  committees  in  the  Romney  hearings  and  then  the  public, 
rather  than  vice  versa? 

PRESIDENT  GRAYBILL:   If  I  may  speak  to  that  a  moment 
since  this  issue  has  arisen,  the  Rule  is  Rule  38.   On  the  top 
of  page  16  in  your  Rule  Book,  each  substantive  committee  shall 
hold  a  public  hearing,  at  which  time  citizens  of  Montana  will 
be  invited  to  appear  and  testify  and  file  statements  containing 
their  testimony  and  views  upon  any  and  all  phases  of  the  pro- 
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posed  Constitution  being  considered  by  such  Committee.   Such 
witnesses  may  be  questioned  by  the  Committee  members  to  better 
elucidate  their  testimony.   All  delegates  to  the  Convention, 
not  members  of  the  Committee  conducting  the  hearing,  may  attend 
the  hearing  as  auditors  to  better  inform  themselves  of  the 
Committee's  progress.   Mrs.  Bugbee,  this  issue  came  up  last 
night  and  the  Rule,  and  I'm  not  saying  it  was  a  good  Rule, 
but  I'm  simply  saying  that  the  Rule  says  that  this  gives  the 
public  a  last,  free  chance  to  testify  and  I  think  that  the  Com- 
mittee Chairmen  should  surely  let  the  delegates  speak  also  -- 
delegates  question  also  --  but  they  should  probably  do  so  after 
the  public  witnesses  are  taken  care  of.   Now,  that's  what  the 
Rule  says;  maybe  we  should  change  the  Rule.   But,  the  Rule 
makes  it  clear  that  we  are  giving  the  public  a  last,  clear 
chance  at  the  committee  process.   Mr.  Mahoney  was  up  next. 

DELEGATE  MAHONEY:   Mr.  President.   I  rise  in  support 
of  the  motion  of  the  gentleman  from  Laurel  for  the  reason 
that  yesterday  this  came  up  very  much  in  Public  Welfare  Com- 
mittee.  We  were  at  a  meeting.   The  Committee  did  not  recess 
and  they  said  they  had  to  keep  in  session  until  we  went  into 
session.   Now,  I  don't  blame  the  Chairman;  this  is  the  Rule. 
He  said  we  couldn't  have  any  session  in  the  afternoon  because 
we  had  the  other  two  hearings.   Now,  I  came  over  and  I  saw  one 
committee  meeting  over  in  the  Senate  Chamber  and  I  wondered 
what  was  the  deal.   In  our  Committee,  we  have  a  very  top  pro- 
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posal .   Everybody  should  know,  it's  the  Public  Utility  Bill. 
We  have  a  lot  of  witnesses  to  be  heard  and  more  coming  all  the 
time.   Now,  we  would  like  in  our  Committee,  to  get  the  original 
witnesses  heard  and,  if  this  keeps  continuing,  we  are  not  going 
to  be  able  to  hear  all  our  witnesses.   I  don't  think  that  Mr. 
Blaylock  has  asked  anything  out  of  order  if  a  majority  of  that 
Committee  wishes  to  do  it.   Then  I  think  the  majority  of  that 
Committee  should  be  allowed  --  and  if  it  takes  the  majority  of 
the  Committee  --  and  I  support  Mr.  Blaylcck's  motion. 

PRESIDENT  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President,  would  Mr.  Scanlin 
yield  to  a  question? 

PRESIDENT  GRAYBILL:   Mr.  Scanlin? 

DELEGATE  SCANLIN:   Yes. 

DELEGATE  AASHEIM:   After  listening  to  the  testimony 
last  night,  would  you  say  the  testimony  was  transparently 
tautological? 

DELEGATE  SCANLIN:   Amen. 

DELEGATE  AASHEIM:   Now,  may  I  speak  on  the  motion? 

PRESIDENT  GRAYBILL:   The  Chair  is  in  doubt  but  I 
think,  yes,  we'll  let  you  speak  on  the  motion. 

DELEGATE  AASHEIM:   Mr.  President.   I  think  when  we 
deny  the  chairman  of  a  committee  the  right  to  call  his  committeje 
into  special  session  and  ask  them,  shall  we  sit  down  and  forego 
the  pleasure  of  listening  to  the  Romney  hearings,  I  don't  think 
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we  are  very  democratic  if  we  deny  them  that  right. 

PRESIDENT  GRAYBILL:   Is  there  other  discussion?   Mr. 

Studer . 

DELEGATE  STUDER:   Mr.  Chairman.   It  isn't  very  often 
that  I'd  get  up  and  support  Mr.  Blaylock  (Applause),  but  I  do 
want  to  say  that  I  think  his  motion  clears  this  up  and  will 
make  it  so  that  if  a  committee  does  want  to  have  a  hearing  and 
is  behind  and  wants  to  do  something,  certainly  the  majority 
ought  to  do  it.   The  way  it  has  been,  and  if  we  don't  adopt 
this,  I  think  it's  up  to  —  the  chairman  can  even  call  a 
meeting  at  any  time  he  wants  to  and  it'll  just  raise  maybe  a 
little  rumpus,  because  maybe  half  a  dozen  of  the  committee 
would  like  to  go  to  the  Romney  hearing  but  the  chairman,  by 
himself,  can  call  a  meeting  if  he  wants  to,  the  way  it  now 
stands.   This  clarifies  the  Rule.   I  support  his  motion. 
PRESIDENT  GRAYBILL:   Mr.  Siderius . 

DELEGATE  SIDERIUS:   Mr.  Chairman,  I  don't  very  often 
support  Mr.  Studer  but  this  time,  I  will.   (Applause) 

PRESIDENT  GRAYBILL:   I  didn't  realize  we  had  made 
so  many  quick  alliances  here.   Mrs.  Bates. 

DELEGATE  BATES:   I  don't  very  often  disagree  with 
Charlie  Mahoney  but  this  time  I  do .   I  feel  that  these  hearings 
were  set  up  for  the  benefit  of  all  of  us  to  have  a  better  under 
standing  of  what  is  taking  place  within  the  committees  and  give 
us  the  information.   Also,  they  have  been  publicized  all  over 
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the  State  of  Montana.  I  anticipate  witnesses  coming  from  far 
and  near  and  I  think  these  people  should  have  the  opportunity 
to  be  heard  in  a  house  of  the  whole  committee.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  James. 

DELEGATE  JAMES:   Before  Mrs.  Bates  spoke,  I  was 
going  to  say  the  preceding  comments  showed  there  is  a  little 
bit  of  good  in  all  of  us. 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  President.   I  am  satisfied  that 
the  Committee  Chairmen  are  not  going  to  take  advantage  of  the 
situation  to  the  point  where  the  members  of  the  Committee  can 
not  attend  Romney  hearings.   What  we  are  thinking  about  is 
simply  this.   Perhaps  the  meeting  might  be  held  in  abeyance 
for  an  hour.   We  can  attend  the  Romney  hearing,  receive  the 
report  of  the  committee,  and  then  schedule  a  meeting  of  our 
Committee  if  there  is  work  that  requires  our  attention  at  that 
time.   Consequently,  I  do  support  the  motion  that  Mr.  Blaylock 
made . 

PRESIDENT  GRAYBILL:   Is  there  other  discussion? 

CLERK  HANSON:   Mr.  President,  may  the  journal  show 
Mrs.  Blend  as  present,  please? 

PRESIDENT  GRAYBILL:   Mrs.  Blend,  you  may  be  shown 
present.   Well,  we  are  just  acknowledging  you,  Mrs.  Blend. 
Mr.  Joyce. 

DELEGATE  JOYCE:   I 'm  a  little  confused  in  this 
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respect.   It  seems  to  me  that  if  the  fact  is  that  the  Rule  does 
not  prohibit  what  Mr.  Blaylock  wants  to  do  at  this  time,  I 
can't  see  what  kind  of  a  meaningful  vote  we  can  get  on  the 
motion.   I  mean  a  yes  vote  permits  intervening  committee  meet- 
ings and  a  no  vote  would  do  the  same.   What's  the  point? 

PRESIDENT  GRAYBILL:   Is  there  any  further  discussion? 
Before  we  vote,  the  Chair  would  ask  your  indulgence  to  simply 
point  out  again  that  it  is  not  my  idea  nor  Mr.  Baucus '  idea  to 
stop  any  Committee  Chairman  from  having  a  meeting  if  he  must 
have  one.   We  have,  I  will  admit,  tried  to  hold  them  to  a  min- 
imum so  that  we  could  get  a  little  better  attendance  and  so 
that  we  would  learn  a  little  more  at  the  Romney  hearings,  but 
we'll  be  guided  by  whatever  you  do  in  any  event.   Is  there  any 
other  discussion?   All  right,  all  in  favor  of  the  motion  -- 
the  motion  is  that  the  Committee  Chairmen  may  schedule  sub- 
stantive committee  meetings  during  the  public  hearings  schedule|3 
under  Rule  38.   Mr.  Aronow,  we  recognize  your  presence  and  you 
may  vote.   All  in  favor  of  the  motion  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  no. 

DELEGATES:   No.  (some) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  we  will 
so  order.   Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  President.   Previously, 
Delegate  Proposal  Number  One  Hundred  Thirty-three  was  referred 
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jointly  to  the  Bill  of  Rights  Committee  and  the  Judiciary 
Committee,   I  talked  to  the  sponsors  of  the  bill  and  they  de- 
sire to  have  it  in  Bill  of  Rights  only.   I've  talked  to  Mr. 
Dahood,  the  Chairman  of  the  Committee,  and  he  desires  to  have 
it  in  there  only.   I,  therefore,  move  that  this  be  referred 
out  of  the  joint  committee  to  the  Bill  of  Rights  Committee 
alone. 

PRESIDENT  GRAYBILL:   You've  heard  the  motion  to 
move  Delegate  Proposal  Number  One  Hundred  Thirty-three  from  a 
joint  hearing  between  Judiciary  and  Bill  of  Rights  to  Bill  of 
Rights  alone.   All  in  favor  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  no. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Mr.  Swanberg . 

DELEGATE  SWANBERG:   Mr.  President,  getting  back  to 
this  Romney  hearing  situation,  I  would  first  like  to  commend 
the  General  Government  Committee  on  what  I  think  is  a  splendid 
job  on  Article  IX.   I  think  if  the  entire  Constitution  shows 
this  kind  of  craftsmanship,  we're  going  to  come  out  of  this 
set  of  hearings  with  a  greatly  improved  State  Constitution. 
At  this  hearing  however,  it  became  evident  to  me  anyway,  that 
perhaps  some  attention  in  these  Romney  hearings  should  be  given 
to  the  delegate  proposals.   Most  of  us  are  trying  to  follow  the 
progress  of  these  delegate  proposals  through  committee  and,  as 
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these  Romney  hearings  come  up  for  discussion,  if  they  would 
identify  the  delegate  proposals  which  were  assigned  to  them, 
and  what  the  disposition  of  those  proposals  has  been  or  will 
probably  be,  it  would  assist  us  in  following  the  deliberations 
of  the  body  as  a  whole. 

PRESIDENT  GRAYBILL:   Very  well.   I  take  it,  Mr. 
Swanberg ,  it's  a  suggestion  to  the  committees  to  identify  dele- 
gate proposals  where  possible.   Mr.  Joyce.   We're  still  on 
Motions  and  Resolutions. 

DELEGATE  JOYCE:   Yes,  I  move  that  Delegate  Proposal 
Number  One  Hundred  Ten,  which  has  been  referred  to  the  Execu- 
tive Committee,  be  also  referred  jointly  to  the  Judiciary, 
Legislative  and  Local  Government  Committees.   May  I  speak  on 
the  motion,  Mr.  President? 

PRESIDENT  GRAYBILL:   In  a  moment.   Wait  until  I  get 
it  down  here.   Executive,  Judiciary,  Legislative  -- 

DELEGATE  JOYCE:   Local  Government. 

PRESIDENT  GRAYBILL:   Can  you  identify  Delegate 
Proposal  Number  One  Hundred  Ten,  Mr.  Joyce. 

DELEGATE  JOYCE:   I  will.   Delegate  Proposal  One 
Hundred  Ten  is  introduced  by  Delegate  Brazier.   It  is  very 
brief  and  reads,  "that  there  shall  be  a  new  Constitutional 
section  to  provide   as  follows",  and  I  quote,  "after  the 
effective  date  of  this  provision,  no  person  may  serve  more 
than  three  consecutive  terms  in  the  same  public,  elective 
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office".   Mr.  Brazier  has  already  appeared  before  our  Committee 
in  connection  with  this.   It  is  his  intention  that  this  particu 
lar  proposal,  if  adopted  into  the  Constitution,  would  apply  to 
all  elective  offices  --  the  legislature  being  an  elective 
office;  the  Judiciary  being,  at  the  present  time,  elective  and 
the  Local  Government  all  being  elective,  it  seemed  to  us  that 
perhaps  the  other  committees  ought,  also,  to  consider  Delegate 
Proposal  Number  One  Hundred  Ten  and  afford  Mr.  Brazier  the 
opportunity  to  appear  before  them  and,  therefore,  that  is  the 
reason  for  the  motion. 

PRESIDENT  GRAYBILL:   Very  well.   You've  heard  the 
motion,  which  is  to  take  Delegate  Proposal  Number  One  Hundred 
Ten,  which  has  been  assigned  to  Executive,  and  broaden  its 
assignment  to  Judiciary,  Legislative  and  Local  Government  be- 
cause it  deals  with  limiting  consecutive  terms  of  public 
offices.   Is  there  further  discussion  on  the  motion?   All 
right,  all  in  favor  of  the  motion  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered.   Are  there  other 
Motions  or  Resolutions?   Very  well,  we'll  go  back  to  Order  of 
Business  Number  Eight,  Unfinished  Business.   The  Chair  is  happy 
to  announce  that  Dale  Harris  has  come  back  to  Helena  and  is 
back  working  with  us.   Dale  is  assuming  part  of  his  original 
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job  immediately,  that  of  Research  Coordinator,  and  he  is  going 
to  work  with  the  Committee  Chairmen,  with  the  Research  Analysts 
and  with  any  of  the  minorities.   We  are  going  to  try  and  have 
all  the  help  we  can  for  you  in  the  next  week  in  putting  to- 
gether your  committee  proposals.   He  will  be  spending  full 
time  on  helping  committees  or  minorities  or  research  analysts 
or  anyone  who  has  a  problem  in  putting  together  the  proposals. 
Please  feel  free  to  call  upon  him.   He  is  in  his  regular  office 
in  that  conjunction,  I  would  also  like  to  point  out  that  the 
Administrative  Committee  last  week,  made  Max  Baucus  Acting 
Executive  Director,  which  title  he  will  retain,  temporarily 
at  least.   I  make  this  announcement  so  that  if  you  have  admin- 
istrative problems,  a  good  place  to  start  is  with  Max  Baucus 
and  then  we'll  try  to  farm  them  out  to  wherever  they  are  at 
the  moment.   All  right.  Order  of  Business  Number  Nine,  Special 

Orders? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Ten, 

General  Orders? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eleven, 
Announcements?   First  of  all,  I  wish  to  announce  that  the  flags 
at  the  State  Capitol  complex  will  be  flown  at  half-staff  on 
Wednesday,  February  9th,  for  First  Lieutenant  Joseph  J.  Filka, 
Jr.,  husband  of  Mrs.  Cynthia  J.  Filka  of  Missoula,  Montana. 
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Secondly,  I  have  been  asked  to  announce  that  the  concession 
stand  will  be  open  at  night  during  the  so-called  Romney  hear- 
ings especially  if  we  patronize  them  somewhat.   Third,  I  think 
it  is  clear  to  everyone  that  Judiciary  is  holding  its  hearing 
this  afternoon  at  1:30,  is  that  right,  Mr.  Holland  or  Mrs. 
Pemberton? 

DELEGATE  PEMBERTON:   Yes. 

PRESIDENT  GRAYBILL:   Executive  is  holding  their 
Romney  hearing  tonight  at  7:30,  is  that  right,  Mr.  Joyce? 

DELEGATE  JOYCE:   7:00. 

PRESIDENT  GRAYBILL:   Well,  I  think  some  of  them  are 
announced  for  7:00.   I  noticed  that  we  didn't  get  started  until 
7:30  last  night.   What  shall  we  set  it?   7:30,  Mr.  Joyce? 

DELEGATE  JOYCE :   7:30. 

PRESIDENT  GRAYBILL:   Promptly  at  7:30.   The  Adminis- 
tration Committee  --  for  the  Administration  Committee,  there 
will  be  a  short  meeting  in  the  Rules  Committee  Room  immediately 
upon  adjournment.   Now,  are  there  other  committee  announcements 
Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  President.   The  Public  Health 
Committee's  hearings  on  public  utility  regulation  will  recon- 
vene immediately  upon  adjournment  rather  than  at  10:30  as  is 
in  the  schedule  and.  also,  we  will  hear  testimony,  preferably 
brief,  from  anyone  who  wishes  to  give  such  testimony  on  Dele- 
gate Proposals  One  Hundred  Thirty-eight,  One  Hundred  Forty-eight, 
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and  One  Hundred  Seventy-seven.   In  speaking  to  Mr.  Vermillion's 
comment  concerning  dull  hearings,  I'd  like  to  assure  him  that 
we  have  some  lively  hearings  today.   We've  already  heard  from 
Mountain  States  Telephone.   We're  also  going  to  hear  from 
Montana-Dakota  Utilities,  Montana  Power  Company  and  tomorrow 
from  Burlington-Northern  and  Senator  Lee  Metcalf . 

PRESIDENT  GRAYBILL:   All  right,   Mr.  Champoux,  do 
you  have  a  commercial?   (Applause) 

DELEGATE  CHAMPOUX:   I  was  going  to  check  to  Mr. 
Kelleher  leaving  out  Kalispell's  Fish  Derby  days  next  summer 
but  I  won't  mention  that.   Education  Committee,  ten  minutes 
from  now.   Thank  you. 

PRESIDENT  GRAYBILL:   Very  well.   Mrs.  Blend. 

DELEGATE  BLEND:   Local  Government  Committee,  fifteen 
minutes  after  adjournment,  please. 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Bill  of  Rights  Committee,  fifteen 
minutes  after  adjournment. 

PRESIDENT  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   Executive  Committee,  fifteen  minutes 
after  adjournment, 

PRESIDENT  GRAYBILL:   Mr.  Rygg , 

DELEGATE  RYGG:  Revenue  and  Finance  at  10:00  and  I 
would  like  to  invite  all  who  are  interested  in  the  four  mill 
levy  on  livestock  to  be  over  there.   We'd  like  to  talk  with  you 
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this  morning. 

PRESIDENT  GRAYBILL:   Mrs.  Cross. 

DELEGATE  CROSS:   Natural  Resources,  30  minutes  after 
adjournment,  we  will  hear  a  report  on  a  delegate  proposal  and 
also  we  are  having  witnesses  this  morning  at  this  meeting. 

PRESIDENT  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President,  the  Legislative 
Committee  at  10:00  and  we  are  having  some  delegates  in  at  that 
time  to  discuss  the  Recall.   Any  others  who  would  like  to  come 
in  and  make  any  protests  or  comments,  we'd  like  to  have,  at 
any  time,  because  we  are  now  in  the  process  of  drawing  up  the 
final  document.   Any  suggestions  that  you  have,  I  would  like 
to  have  you  contact  our  Committee.   We'll  meet  at  10:00  and 
if  you  have  time,  we'd  welcome  you  in  there  to  listen  to  your 
suggestions . 

PRESIDENT  GRAYBILL:   Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Judiciary  Committee,  immediately 
after  adjournment.   Thank  you. 

PRESIDENT  GRAYBILL:   Mrs.  Mansfield. 

DELEGATE  MANSFIELD:   Mr.  President,  I  wish  to  thank 
all  the  gentlemen  that  sent  the  lovely  ro.ses.   I  will  thank 
them  personally  as  reading  their  names  might  be  discriminatory 
to  the  rest  of  the  Convention  body.   Thank  you. 

PRESIDENT  GRAYBILL:   Very  well.   Are  there  other 
announcements?   Mr.  Eskildsen. 
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DELEGATE  ESKILDSEN:   Mr.  President,  I  move  we  adjourn 
until  Thursday,  February  10th,  9:00  A.M.,  1972. 

PRESIDENT  GRAYBILL:  Very  well.  The  motion  is  to 
adjourn  until  9:00  A.M.  tomorrow  morning.  All  in  favor  say 
Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 

(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Adjournment  at  9:40  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
TWENTY-FIRST  DAY 


February  10,  1972 
9:03  o'clock,  A.M. 


Convention  Hall 
Helena,  Montana 


PRESIDENT  GRAYBILL:   Convention  will  be  in  session. 
If  we  will  all  stand,  Delegate  Mae  Nan  Robinson  will  give  us 
an  Invocation  this  morning. 

DELEGATE  ROBINSON:   Let  us  pray.   Almighty  God,  You 
have  taught  us  that  to  every  thing  there  is  a  season  and  a 
time  to  every  purpose  under  the  Heaven.   A  time  to  be  born  and 
a  time  to  die;  a  time  to  plant  and  a  time  to  reap;  a  time  to 
cast  away  stones  and  a  time  to  gather  stones  together;  a  time 
to  win  and  a  time  to  lose;  a  time  to  keep  and  a  tim.e  to  cast 
away;  a  time  to  keep  silent  and  a  time  to  speak;  a  time  to 
love  and  a  time  to  hate.   Help  us.  Oh  God,  in  this  day  to  re- 
member that  now  is  the  time  to  cast  away  petty  differences 
and  personal  motives  and  work  together  for  the  good  of  all 
people  in  our  beloved  state.   Amen. 

PRESIDENT  GRAYBILL:  Very  well,  we'll  take  the  roll 
this  morning  by  voting  Aye  on  the  voting  machines.  Delegates 
Eck ,  James,  Jacobsen  and  Melvin  are  excused  because  they  went 
to  Great  Falls  for  the  television  series.  Eck,  James,  Jacob- 
sen  and  Melvin.   Delegate  Felt  is  excused. 

CLERK  HANSON:   Delegate  Blaylock,  Delegate  Blend, 
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Delegate  Campbell,  Delegate  Dahood ,  Delegate  Foster,  Delegate 
Pemperton,  Delegate  Rebal ,  Delegate  Studer.  Delegate  Studer, 
Delegate  Rebal,  Delegate  Pemberton. 

PRESIDENT  GRAYBILL:   Mr.  Clerk,  let's  send  a  Page 
to  the  Bill  of  Rights  hearing  and  tell  them  we  are  in  session, 
please.   Do  we  know  where  the  hearing  is?   The  meeting?   In 
the  Senate,  I  believe.   All  right,  in  the  Bill  of  Rights  room 
which  is  around  behind  the  Senate.   We  will  stand  at  ease  un- 
til the  Bill  of  Rights  Committee  comes . 

Mr.  Studer,  for  what  purpose  do  you  rise? 

DELEGATE  STUDER:   Could  I  be  here? 

PRESIDENT  GRAYBILL:   Yes,  you're  here.   We  haven't 
closed  the  vote  yet.   We  are  waiting  for  the  Bill  of  Rights 
committee  to  join  us . 

(Convention  at  ease  for  four  minutes) 

PRESIDENT  GRAYBILL:   Very  well,  we'll  complete  the 
roll  call .   Will  all  the  Delegates  vote  present  by  voting  Aye 
on  the  voting  machine? 

CLERK  HANSON:   Dahood,  Foster  and  Rebal. 

PRESIDENT  GRAYBILL:  Very  well,  we'll  close  the  vote 
Please  take  the  automatic.  Mr.  Clerk,  before  you  announce  the 
tally,  will  you  please  show  Mr.  Foster  and  Mr.  Dahood  present? 

CLERK  HANSON:   Mr.  President,  ninety-four  Delegates 
present,  one  absent  and  five  excused. 

PRESIDENT  GRAYBILL:   Very  well,  that's  a  quorum  and 
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the  journal  may 

Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 


so  show. 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthoxd 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 


-   Present 
Present 
Present 
Present 
Excused 
Excused 
-   Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 


Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 


Present 

Present 

Absent 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 
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Wilson         -   Present  Woodmansey     -   Present 

PRESIDENT  GRAYBILL:   Number  One:   Reports  of  Stand- 
ing Committees. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Two:   Reports  of  Select 
Committees . 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Three:   Communications. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Yes,  there  is  a  communication. 
Do  you  want  to  read  the  letter? 

CLERK  HANSON:   (Reading)   February  9,  1972.   Mr. 
Dale  Harris,  Research  Coordinator,  Constitutional  Convention, 
State  Capitol,  Helena,  Montana  59601.   Dear  Mr.  Harris:   This 
letter  confirms  your  return  from  the  leave  of  absence  which 
you  requested  last  week.   You  have  informed  me  that  you  would 
prefer  to  be  reassigned  to  substantive  areas.   Therefore,  we 
are  happy  to  have  you  back,  on  the  Convention  staff  and  your 
assignment  will  be  Research  Coordinator.   We  have  already  dis- 
cussed the  important  work  remaining  to  be  done  in  this  area. 
Sincerely,  Leo  Graybill,  Jr.,  President.  (End  reading.) 

PRESIDENT  GRAYBILL:   Will  you  please  give  the  letter 
to  file  in  the  journal.   Are  there  other  communications? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Introduction  of  Delegate  Pro- 
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posals  -  None.   Final  Consideration  -  None.   Adoption  of  Con- 
stitution -  None.   Motions  and  Resolutions. 

Mr .  Monroe . 

DELEGATE  MONROE:  Mr.  President,  I  just  rise  to  make 
a  motion  to  this  effect:  that  our  President  be  requested  to 
send  a  congratulatory  message  to  the  College  of  Great  Falls, 
the  reason  being  that  they're  having  their  fortieth  anniver- 
sary celebration  during  this  week  and  I  am  an  alumni  of  that 
college  and  I  would  request  that  our  President  send  a  congrat- 
ulatory message  to  the  College  of  Great  Falls  in  celebrating 
their  fortieth  anniversary.   Thank  you. 

PRESIDENT  GRAYBILL:  Mr.  Monroe,  I  take  it  that's  a 
motion.  You  have  all  heard  the  motion.  Is  there  any  discus- 
sion? 

(No  response) 

PRESIDENT  GRAYBILL:   All  in  favor  of  the  motion  to 
send  the  College  of  Great  Falls  a  congratulatory  message  on 
its  fortieth  anniversary,  please  signify  by  saying  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed? 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered,  and  I'll  be  happy 
to  do  that.   Is  there  other  motions  or  resolutions? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Unfinished  business. 
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CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Special  Orders. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Ten  -  General  Orders. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Eleven:   Announcements.   First 
of  all,  Mr.  Omholt  has  asked  that  I  announce  to  you  that  war- 
rants are  again  ready  in  the  auditor's  office.   However,  he 
wishes  you  to  know  that  the  auditor's  office  will  be  closed 
on  Friday  and  Saturday,  so  make  note  of  that  fact.   He  has 
been  open  Saturdays  before,  but  because  of  the  holiday  he  will 
not  be.   Secondly,  I  think  we  should  announce--I  think  every- 
body is  aware--but  I  think  we  should  anncunce  that  the  Conven- 
tion will  continue  on  with  its  schedule  on  Friday  as  far  as 
the  Delegates  are  concerned.   The  printing  shop  will  be  closed 
that  day  but  we  will  go  ahead  with  our  program.   Third,  I 
have  been  asked  to  announce  that  the  interns  will  have  a  meet- 
ing with  the  research  subcommittee  of  the  Administration  Com- 
mittee on  adjournment  in  the  Rules  room  to  the  left  of  the 
roster.   Now,  are  there  any  other  committee  announcements? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Style  and  Drafting  tomorrow  morn- 
ing at  eight  o'clock. 

PRESIDENT  GRAYBILL:   Mr.  Rygg. 

DELEGATE  RYGG:   Revenue  and  Finance  at  ten  o'clock. 
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PRESIDENT  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   Executive  five  minutes  after  ad- 
journment . 

PRESIDENT  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Local  Government  will  meet  fifteen 
minutes  after  adjournment. 

PRESIDENT  GRAYBILL:   That's  Local  Government,  fif- 
teen minutes  after  adjournment. 

Mrs.  Cross. 

DELEGATE  CROSS:   Natural  Resources  fifteen  minutes 
after  adjournment. 

PRESIDENT  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Legislative  Committee  at  nine- 
thirty  . 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   The  Bill  of  Rights  Committee  is 
holding  a  public  hearing  at  ten  o'clock  in  the  Governor's 
reception  room  on  two  proposals  dealing  with  an  expanded  con- 
cept of  eminent  domain  or  compensation  for  the  landowner  and 
I  understand  that  at  that  particular  hearing  the  big  boys  will 
make  one  of  their  rare  appearances.   Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Any  other  commercials? 

Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President,  the  subcommittee  of 
Public  Information  on  the  press  has  a  couple  of  interns  that 
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have  done  an  excellent  job  on  getting  out  the  first  release 
and  to  assist  the  weekly--those  who  were  interested  in  getting 
releases  for  the  weekly  newspapers.   A  copy  of  that  release 
will  be  put  on  the  desks  of  Delegates  and  anyone  who  wants 
some  help  in  getting  out  their  release  can  get  in  touch  with 
Mark  Boles  or  Kitty  Sullivan  at  the  Public  Information  office. 

PRESIDENT  GRAYBILL:  Very  well,  are  there  other  an- 
nouncements? 

Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Mr.  Graybill,  the  Judiciary  has 
Delegate  Proposals  this  morning  at  eleven  A.M.  in  Room  413. 

PRESIDENT  GRAYBILL:   Very  well.   Now,  I  take  it  that 
we  are  all  aware  that  Revenue  and  Finance  will  hold  forth  on 
their  formal  hearing  at  one-thirty  in  Convention  Hall ,  and 
that  Natural  Resources  will  hold  forth  this  evening.   It's 
scheduled  here  at  seven.   Mrs.  Cross,  what's  your  pleasure? 
Is  it  seven  or  seven-thirty? 

DELEGATE  CROSS :  Because  I  think  there  are  going  to 
be  a  great  many  witnesses  tonight,  I  would  prefer  to  begin  at 
seven  o'clock. 

PRESIDENT  GRAYBILL:   Very  well,  does  everyone  under- 
stand that  the  Natural  Resources  Committee  will  start  at  seven 
o'clock  tonight  on  their  formal  hearing.   Are  there  other  an- 
nouncements? 

Mr.  Eskildsen. 
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DELEGATE  ESKILDSEN:   Mr.  President,  I  move  we  adjouriji 
until  Friday,  February  eleventh,  1972,  nine  A.M. 

PRESIDENT  GRAYBILL:   Very  well,  you  have  heard  the 
motion  to  adjourn  until  Friday  at  nine  A.M.   All  in  favor  say 
Aye . 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 
(No  response)  ■ 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  adjourned  at  9:16  o'clock,  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
TWENTY-SECOND  DAY 


February  11,  1972 
9:02  o'clock,  A.M. 


Convention  Hall 
Helena,  Montana 


VICE  PRESIDENT  TOOLE:   The  Convention  will  come  to 
order . 

Mr.  Scanlin. 

DELEGATE  SCANLIN:   Let  each  one  of  us  make  this  our 
prayer  for  today.   Give  us  the  courage  and  ability.  Oh  Lord, 
to  change  the  things  we  can  change  and  the  gracious  acceptance 
for  the  time  being  of  the  things  that  can't  be  changed.   But, 
above  all,  grant  us  the  insight  and  the  wisdom  necessary  to 
recognize  the  difference.   Amen. 

VICE  PRESIDENT  TOOLE:   The  Clerk  will  call  the  roll. 
Signify  by  saying  Aye.   Push  the  Aye  button. 

CLERK  HANSON:   Delegate  Brown,  Delegate  Bugbee ,  Del- 
egate Campbell,  Delegate  Dahood ,  Delegate  James,  Delegate 
Skari,  Delegate  Speer . 

VICE  PRESIDENT  TOOLE:   Delegates  Loendorf  and  Felt 
are  excused . 

CLERK  HANSON:   Delegate  Joyce  also,  please,  Mr. 
President.   Delegate  Joyce  is  here.   Delegate  Warden,  Delegate 
Campbell,  Delegate  Dahood.   Mr.  President,  ninety-six  Delegate 
present — 


-1148- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATB 

PUILtftMIHS  CO. 
HILXNA.   MONT. 


VICE  PRESIDENT  TOOLE 
DELEGATE  JAMES :   Mr . 


Mr.  James. 
President,  Delegate  James  is 


present. 


CLERK  HANSON:   — two 


Aasheim 

Anderson,  J, 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 


Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 


excused;  two  absent. 
Cain 

Campbell 
Gate 

Champoux 
Choate 
Conover 
Cross 
Dahood 
Davis 
Delaney 
Driscoll 
Drum 
Eck 

Erdmann 
Eskildsen 
Etchart 
Felt 
Foster 
Furlong 
Garlington 
Graybill 


Present 

Absent 

Present 

Present 

Present 

Present 

Present 

Absent 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Excused 

Present 

Present 

Present 

Present 
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Gysler 

Present 

McNeil 

2 

Habedank 

Present 

Melvin 

3 

Hanson,  R.  S. 

Present 

Monroe 

4 

Hanson,  R. 

Present 

Murray 

5 

Harbaugh 

-   Present 

Noble 

6 

Harlow 

Present 

Nutting 

7 

Harper 

Present 

Payne 

8 

Harrington 

Present 

Pemberton 

9 

Heliker 

Present 

Rebal 

10 

Holland 

Present 

Reichert 

11 

Jacobsen 

Present 

Robinson 

12 

James 

Present 

Roeder 

13 

Johnson 

Present 

Rollins 

14 

Joyce 

-   Present 

Romney 

15 

Kamhoot 

Present 

Rygg 

16 

Kelleher 

Present 

Scanlin 

17 

Leuthold 

Present 

Schiltz 

18 

Loendorf 

Excused 

Siderius 

19 

Lorello 

Present 

Simon 

20 

Mahoney 

-   Present 

Skari 

21 

Mansfield 

Present 

Sparks 

22 

Martin 

-   Present 

Speer 

23 

McCarvel 

Present 

Studer 

24 

McDonough 

Present 

Sullivan 

25 

McKeon 

Present 

Swanberg 
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Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Toole 

Van  Buskirk 

Vermillion 

Wagner 


Present 
Present 
Present 
Present 


Ward 
Warden 
Wilson 
Woodmansey 


Present 
Present 
Present 
Present 
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VICE  PRESIDENT  TOOLE:   Order  of  Business  Number  One: 
Reports  of  Standing  Committees. 

CLERK  HANSON:   None,  sir. 

VICE  PRESIDENT  TOOLE:   Order  of  Business  Number  Two: 

Reports  of  Select  Committees. 
CLERK  HANSON:   None. 
VICE  PRESIDENT  TOOLE:   Order  of  Business  Number 

Three:   Communications. 

CLERK  HANSON:   (Reading)   Secretary  of  State,  Hel- 
ena, Montana,  February  10,  197  2.   Honorable  Leo  C.  Graybill , 
President,  Montana  Constitutional  Convention,  Capitol,  Helena, 
Montana  59601.   Dear  Mr.  President:   In  accordance  with  the 
provisions  of  Section  15  (2)  Extraordinary  Senate  Bill  No.  6, 
Chapter  EX-1 ,  Laws  of  Montana  1971,  the  license  of  Edward  A. 
Heard,  License  Number  53-7  2,  has  been  reinstated  as  of  Febru- 
ary tenth,  1972.   Sincerely  yours,  Frank  Murray,  Secretary  of 

State.   (End  reading) 

VICE  PRESIDENT  TOOLE:   Order  of  Business  Number  Four 

Introduction  and  Reference  of  Delegate  Proposals. 
CLERK  HANSON:   None,  sir. 
VICE  PRESIDENT  TOOLE:   Number  Five:   Final  Consider- 
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ation  of  Proposals. 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Number  Six:   Adoption  of  Pro- 
posed Constitution  and  Ballot. 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Number  Seven:   Motions  and 
Resolutions . 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Are  we  making  announcements  now 
for  committees? 

VICE  PRESIDENT  TOOLE:   No,  not  at  this  moment.   Any 
other  motions  and  resolutions? 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Number  Eight:   Unfinished 
Business . 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Number  Nine:   Special  Orders 
of  the  Day. 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Ten:   General  Orders  of  the 
Day. 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE: 
ments  and  Notices . 

Mr.  Aasheim. 


Eleven:   Committee  Announce- 


-1152- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


DELEGATE  AASHEIM:   Legislative  Committee  will  meet 

at  nine-thirty. 

VICE  PRESIDENT  TOOLE:   Mrs.  Blend. 

DELEGATE  BLEND:   Local  Government  will  meet  fifteen 
minutes  after  adjournment.   Thank  you. 

VICE  PRESIDENT  TOOLE:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   Education  formal— Education 
Committee  formal  committee  hearing  at  one-thirty  in  this  cham- 

ber . 

VICE  PRESIDENT  TOOLE:   Mr.  Holland. 

DELEGATE  HOLLAND:   The  Judiciary  will  meet  ten  min- 
utes after  adjournment. 

VICE  PRESIDENT  TOOLE:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Bill  of  Rights  will  meet  at  nine- 
thirty. 

VICE  PRESIDENT  TOOLE:   Mr.  Joyce. 

DELEGATE  JOYCE:   Executive  will  meet  at  nine-thirty. 
VICE  PRESIDENT  TOOLE:   Mrs.  Warden. 
DELEGATE  WARDEN:   Public  Information,  ten  minutes 
after  adjournment  in  the  Public  Information  office. 

VICE  PRESIDENT  TOOLE:   The  Chair  wishes  to  announce 
that  there  will  be  a  meeting  of  the  Administration  Committee 
in  the  Rules  Committee  room  immediately  following  adjournment, 
Mrs.  Cross,  excuse  me. 
DELEGATE  CROSS.   The  Natural  Resources  Committee 
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will  meet  a  half  hour  after  adjournment. 

VICE  PRESIDENT  TOOLE:   Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  President,  I  trust  the  roll 
will  show  that  I  am  present  and  also  Bob  Campbell. 

VICE  PRESIDENT  TOOLE:   Mr.  Dahood  and  Mr.  Campbell 
are  present. 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   Could  I  have  the  Helena  delega- 
tion meet  me  up  here  in  the  corner  right  afterwards,  please? 

VICE  PRESIDENT  TOOLE:   Any  other  committee  announce- 
ments or  notices? 

Mr .  Rygg . 

DELEGATE  RYGG:   Revenue  and  Finance  at  ten  o'clock. 

VICE  PRESIDENT  TOOLE:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Yes,  I'd  like  to  make  an  an- 
nouncement of  interest,  I  think,  to  some  of  the  Delegates  here 
First  of  all,  as  you  know,  the  cable  television  people  have 
been  filming-- 

VICE  PRESIDENT  TOOLE:   Mr.  Vermillion,  would  you 
speak  a  little  louder?   The  Chair  can't  hear  you. 

DELEGATE  VERMILLION:   Yes.   As  most  people  know,  the 
cable  TV  people  have  been  doing  a  great  deal  of  filming  recent- 
ly and  for  those  that  may  be  in  Helena  this  weekend,  their 
show  will  be  on  cable  TV  Saturday  night.   I'd  like  to  let  the 
Delegates  know  something  that's  coming  up  Monday  night  which 
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„ay  be  the  beginning  of  a  new  series.   We  have  tal.ed  a  great 
aeal  about  thr.  open  Convention  and  how  the  publio  is  free  to 
co^e  to  Helena  and  testify  and  to  take  rn  the  hearings.   But 
I  thrnR  we  are  starting  something  Monday  night  that  ™ay  go  a 
bit  beyond  what  any  other  convention  has  done  in  the  way  of 
open  conventions.   Monday  night  the  General  Government  co™,rt- 
tee  is  going  to  more  or  less  hold  a  statewide  hearing  at  e.ght 
o'clock.   The  General  Govern-nent  Committee  is  going  to  be  up 
at  the  colonial  Motel  and  we  are  going  to  go  on  statewide  radit 
through  the  facilities  of  the  Intermountain  Radio  Network  and 
we  are  going  to  be  accepting  calls  from  around  the  state  from 
those  people  who  can't  get  to  Helena.   It  might  be  somebody 
from  the  eastern  part  of  the  state-Sidney  or  Glasgow-or 
somebody  from  northern  Montana  or  western  Montana  who  fxnd  it 
impossible  to  get  to  Helena.   By  the  simple  means  of  making  a 
telephone  call  to  our  committee  Monday  nrght,  they  wxll  be 
able  to  give  testimony  to  this  Convention-to  the  General  Gov- 
ernment committee.   We  will  have  one  topic  that  we  will  be 
considering  and  that  will  be  the  topic  of  lotteries,  gambling 
and  that,  and  I  think  we'll  be  getting  a  few  cedents  from 
around  the  state  on  that.   And  we  understand  that-and  the 
next  Monday  night  the  Bill  of  Rights  Co^ittee  has  agreed  to 
do  the  same  thing  and  a  tentative  subject  for  a  week  from 
Monday  night's  telephone  testimony  from  around  the  state  will 
be  the  right  of  eighteen  year  olds  to  hold  office  and  other 
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privileges  of  adulthood.   So  I  think  this  Convention  has  been 
aiming  at  an  open  Convention--!  think  we  have  gone  one  step 
beyond  what  any  other  convention  has  done,  and  that  is  we  are 
going  to  be  taking  telephone  testimony  from  around  the  state 
from  those  people  who  can't  make  it  to  Helena,  and  I  hope  that 
all  you  Delegates  who  have  an  Intermountain  Radio  Station  in 
your  area,  you  might  want  to  check  back  with  them  and  let  the 
people  know  it  is  going  to  be  on  the  radio  this  coming  Monday 
night  at  eight  o'clock  and  the  following  Monday,  and  there  may 
be  other  programs  to  follow. 

VICE  PRESIDENT  TOOLE:   Thank  you  very  much,  Mr.  Ver- 
million.  Are  there  further  announcements  or  notices? 

Mrs.  Van  Buskirk. 

DELEGATE  VAN  BUSKIRK:   May  I  ask  Mr.  Vermillion  if 
he  knows  the  telephone  number  that  they  would  call? 

DELEGATE  VERMILLION:   (Inaudible.   Microphone  not  on 

VICE  PRESIDENT  TOOLE:   Mr.  Etchart . 

DELEGATE  ETCHART:   General  Government  will  meet  im- 
mediately upon  adjournment. 

VICE  PRESIDENT  TOOLE:   If  there  are  no  further  an- 
nouncements or  notices,  the  Chair  will  recognize  Mr.  Eskildsen 

DELEGATE  ESKILDSEN:   Mr.  Vice  President,  I  move  we 
adjourn  until  Saturday,  February  twelfth,  nine  A.M.,  1972. 

VICE  PRESIDENT  TOOLE:   You  have  heard  Mr.  Eskildsen'^ 
motion  that  the  Convention  adjourn  until  February  twelfth  at 
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nine  A.M.,  February  twelfth,  1972.   All  in  favor  say  Aye. 
DELEGATES :   Aye . 
VICE  PRESIDENT  TOOLE:   Opposed,  No. 

(No  response) 
VICE  PRESIDENT  TOOLE:   The  meeting  is  adjourned 

(Convention  adjourned  at  9:13  o'clock,  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
TWENTY -THIRD  DAY 


February  12,  1972 
9:08  o'clock,  A.M. 


Convention  Hall 
Helena,  Montana 


PRESIDENT  GRAYBILL:   The  Convention  will  be  in  ses- 
sion.  This  morning  we  have  with  us  Sister  Jean  Michelle  from 
East  Helena,  and  if  you'll  rise,  we'll  ask  her  to  give  the 
Invocation. 

SISTER  JEAN  MICHELLE:   Father  of  us  all,  another  day 
has  begun  and  we  gather  together  again  to  do  our  work  in  the 
humility  and  glory  of  the  human  condition  we  struggle  with 
eachother,  with  words  and  with  decisions.   The  decisions  we 
make  are  larger  than  any  one  of  us  and  can  only  be  made  by  all 
of  us.   Let  Your  truth  and  word  guide  us  through  this  day. 
Amen. 

PRESIDENT  GRAYBILL:   Thank  you.   We  will  register 
our  presence  by  voting  Aye  on  the  voting  machines.   Mr.  Clerk, 
will  you  show  Mr.  Champoux  as  excused  and  will  you  show  Mr. 
Bob  Hanson  as  excused? 

CLERK  HANSON:   Mr.  President,  may  Delegates  Aronow, 
Blend,  Brown,  Jacobsen ,  Harrington  and  Holland  also  be  excused 

PRESIDENT  GRAYBILL:   Yes,  they  may. 

CLERK  HANSON:   Delegate  Bugbee. 

PRESIDENT  GRAYBILL:   Delegate  Felt  is  excused. 
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CLERK  HANSON:   Delegate  Bugbee . 
(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  take 
vote . 

Aasheim  -   Present 

Anderson,  J.      -   Present 


the  machine 


Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 


Present 

Present 

Present 

Excused 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Present 

Excused 

Present 

Present 

Excused 

Absent 

Present 


Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 


Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Excused 
Present 
Present 
Present 
Present 


-1159- 


1 

Gysler 

Present 

McNeil 

2 

Habedank 

Present 

Melvin 

3 

Hanson,  R.  S. 

Excused 

Monroe 

4 

Hanson,  R. 

Present 

Murray 

5 

Harbaugh 

Present 

Noble 

6 

Harlow 

-   Present 

Nutting 

7 

Harper 

Present 

Payne 

6 

Harrington 

Excused 

Pemberton 

9 

Heliker 

Present 

Rebal 

10 

Holland 

Excused 

Reichert 

II 

Jacobsen 

Excused 

Robinson 

12 

James 

Present 

Roeder 

13 

Johnson 

Present 

Rollins 

14 

Joyce 

Present 

Romney 

15 

Kamhoot 

Present 

Rygg 

16 

Kelleher 

Present 

Scanlin 

17 

Leuthold 

Present 

Schiltz 

18 

Loendorf 

Present 

Siderius 

19 

Lorello 

Present 

Simon 

20 

Mahoney 

Present 

Skari 

21 

Mansfield 

Present 

Sparks 

22 

Martin 

Present 

Speer 

23 

McCarvel 

Present 

Studer 

24 

McDonough 

Present 

Sullivan 

25 

McKeon 

Present 

Swanberg 
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Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
Present 
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Present 
Present 
Present 
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Present 
Present 
Present 
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Toole 

Van   Buskirk 

Vermillion 

Wagner 


Present 
Present 
Present 
Present 


Ward 
Warden 
Wilson 
Woodmansey 


Present 
Present 
Present 
Present 


CLERK  HANSON:   Mr.  President. 

PRESIDENT  GRAYBILL:   Yes,  sir. 

CLERK  HANSON:   Ninety  Delegates  present;  nine  ex- 
cused; one  absent. 

PRESIDENT  GRAYBILL:   Very  well,  let  the  journal  so 
show.   Order  of  Business  Number  One:   Reports  of  Standing  Com- 
mittees.  The  Chair  will  recognize  Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  President,  the  General  Gov- 
ernment and  Constitutional  Amendment  Committee  submits  here- 
with the  proposed  Consitutional  revision  article.   The  pro- 
posed article  is  intended  to  replace  all  sections  of  the  pre- 
sent Constitution  dealing  with  Constitutional  revision.   The 
Committee  addressed  itself  to  the  basic  problems  concerning 
constitutional  revision.   The  Committee  worked  with  the  basic 
purpose  of  making  a  fundamental,  yet  flexible,  document.   In 
doing  so,  the  Committee  gave  careful  consideration  to  several 
citizen  and  Delegate  proposals.   Our  end  product  is  composed 
of  a  majority  report.   In  signing  this  report,  a  committee 
member  does  not  necessarily  endorse  each  and  every  statement 
in  it.   Mr.  President,  the  Committee  utilized  the  services  of 
the  following  people:   James  Grady,  our  research  analyst;  Bob- 
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bie  Murphy,  our  secretary;  and  Robert  Skaggs ,  our  intern.  Youi: 
Committee  on  General  Government  and  Constitutional  Revision 
recommends  that  this  report  be  advanced  to  the  Committee  of  th^ 
Whole  for  further  consideration  by  this  body. 

PRESIDENT  GRAYBILL:   Mr.  Etchart — go  ahead,  proceed. 

DELEGATE  ETCHART:   In  addition,  I  think  it  was  de- 
leted ,  but  there  is  also  a  minority  report  inherent  in  this . 

PRESIDENT  GRAYBILL:   That  was  my  inquiry — there  is 
a  minority  report? 

DELEGATE  ETCHART:   There  is  a  minority  report. 

PRESIDENT  GRAYBILL:   It's  going  to  be  contained  in 
the  proposal  booklet? 

DELEGATE  ETCHART:   Yes,  sir. 

PRESIDENT  GRAYBILL:   Very  well. 

DELEGATE  ETCHART:   And  I  move  the  adoption  of  the 
committee  report. 

PRESIDENT  GRAYBILL:   Well,  very  well,  we'll  accept 
the  committee  report  and  I  will  ask  that  the  committee  report 
be  printed  or  duplicated  and  we  will  place  the  committee  re- 
port on  general  orders.   It  is  not  necessary  for  the  body  to 
move.   The  rules  require  that  it  automatically  goes  to  general 
orders  and  the  General  Government's  first  committee  proposal, 
then,  including  the  minority  report,  is  now  accepted  and  will 
be  ordered  printed  and  placed  upon  your  desks  when  printed, 
and  will  appear  on  general  orders.   This  means  that  forty-eight 
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hours  after  it  is  placed  on  your  desks  it  can  be  brought  up 
for  debate,  and  this  is  the  procedure  we  will  use  with  the 
rest  of  the  committee  proposals  as  they  come  in.   That's  all 
there  is  to  bringing  the  proposal  before  you  at  this  time,  so 
we  can  go  on  to  the  next  order  of  business.   Before  I  do  that, 
however,  Mrs.  Bugbee,  we  will  show  you  present.   All  right. 
Order  of  Business  Number  Two:   Reports  of  Select  Committees. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Three: 
Communications . 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Four: 
Introduction  of  Delegate  Proposals — none. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five ; 
Final  Consideration. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six: 
Adoption  of  proposed  rules--or  Constitution. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Seven: 
Motions  and  Resolutions. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eight. 
The  Chair  will  recognize  Mrs.  Cross.   Mrs.  Cross,  do  you  want 
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to  come  forward? 

DELEGATE  CROSS:   Mr.  President,  on  behalf  of  Jim 
Osborne  of  Glendive,  Montana,  located  in  the  Gate  City  of  the 
eastern  half  of  the  Big  Sky  Country,  where  the  skies  are  bluer 
and  the  water  cleaner,  and  home  of  the  great  and  mighty  Yellow- 
stone River,  and  part  of  the  breadbasket  of  the  Nation,  I 
would  like  to  present  this  gavel  to  our  President.   Mr.  Osborn^ 
made  it  out  of  native  wood  and  red  cedar.   The  cedar  is  from 
the  Badlands  in  eastern  Montana. 

(Applause) 

PRESIDENT  GRAYBILL:   Well,  that's  a  beautiful  piece 
of  work,  Mrs.  Cross,  and  we're  happy  to  have  been  able  to  ac- 
cept it  on  behalf  of  the  Convention.   The  Convention — I'll 
lay  it  out  here  and  you  may  all  look  at  it.   It's  got  inlaid, 
different  colors  of  wood  and  it's  beautifully  turned  and  it's 
really  a  very  nice  piece,  and  it  was  certainly  a  novel  way  for 
Glendive  and  that  end  of  the  country  to  tell  us  about  them- 
selves, and  I  certainly  appreciate  it  on  behalf  of  the  Conven- 
tion and  thank  you  very  much  for  bringing  it  to  us .   I'll  lay 
it  up  here  and  anyone  who  wants  to  look  at  it  can  see  it  after 
the  session.   Special  Orders  of  the  Day? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   General  Orders  of  the  Day. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Committee  announcements  and 
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notices.   First  of  all,  this  is  a  very  important  announcement 
because  many  of  you  don't  know  about  it.   There  will  be  a  shor 
meeting  of  committee  chairmen  in  the  Rules  Committee  room  to 
the  left  here,  immediately  upon  adjournment.   Now,  I  know  that 
many  of  you  have  programs  set  up  for  this  morning  and  we'll 
try  to  keep  this  short,  and  if  we  get  out  of  here  very  shortly 
I  think  we  can  be  done  by  ten  o'clock,  so  I  think  you  can  pro- 
ceed with  your  other  morning  business  but  we  do  need  to  have 
a  short  meeting  of  committee  chairmen  at  ten  o'clock— I  mean, 
on  adjournment,  until  ten  o'clock.   Secondly,  Mr.  Vermillion, 
there  have  been  requests  that  you  disclose  the  telephone  num- 
ber . 

DELEGATE  VERMILLION:   Mr.  President,  we  have  that 

phone  number  available  and  I  also  have  a  list  of  the  stations. 
I  could  give  them  quickly  now.   The  stations  that  are  going  to 
be  carrying  this  phone-in  program  Monday  night  at  eight  o'clocjc 
--it's  the  General  Government  Committee  to  hear  phone-in  test- 
imony from  all  around  the  state  concerning  gambling,  bingo, 
lotteries  and  the  like,  and  the  Intermountain  Radio  Network  is 
carrying  the  program,  and  the  stations  are  as  follows:   KSEN 
in  Shelby;  KYSS  Radio  in  Missoula;  KBLL  in  Helena;  KMON  in 
Great  Falls;  KGEZ ,  Kalispell ;KLCB ,  Libby;  KDBM  in  Dillon; 
KGHL  in  Billings;  KATL  Radio  in  Miles  City;  KGLE  in  Glendive; 
KXLO  in  Lewis town;  KBOW  in  Butte;  KPRK  in  Livingston;  KBMN  in 
Bozeman;KEYZ  in  Williston,  North  Dakota;  and  KLTZ  in  Glasgow. 
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And  I  hope  that  some  of  you  will  get  a  chance,  perhaps,  to 
call  back  home,  or  if  you  do  go  back  hone  this  weekend  and  may 
be  talk  to  the  people  at  the  radio  station  and  a  few  of  your 
friends  in  your  community  and  perhaps  urge  them  to  not  only 
listen  to  the  prograiTi,  but  if  they  do  have  some  comments,  to 
call  in.   And  the  phone  number  that  they  may  use,  and  they  can 
call  collect  Monday  night  is  442-9670.   And  this  is  posted  out 
side  on  the  main  bulletin  board  and  down  by  the  Public  Inform- 
ation office,  but  that  number  is  442-9670  and  they  can  call 
collect. 

PRESIDENT  GRAYBILL:   Are  you  wired  for  sound,  or  is 
that  music  coming  from  somewhere  else,  Mr.  Vermillion? 

DELEGATE  VERMILLION:   We're  wired  for  sound. 

PRESIDENT  GRAYBILL:   Well,  that's  fine.   I'm  glad  to 
have  that  program  going  forward.   Now,  the  Bill  of  Rights  Com- 
mittee, of  course,  is  holding  its  formal,  quote,  Romney ,  un- 
quote, hearing  at  one-thirty  this  afternoon  in  this  Convention 
Hall.   Now,  are  there  other  announcements? 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President,  the  Legislative 
Committee  will  meet  on  adjournment.   The  vice  chairman  will  be 
in  charge  and  he  will  be  informed  about  your  assignment  and 
we  will  then  reconvene  in  committee  at  ten-fifteen  and  I  hope 
he  will  have  your  assignment  taken  care  of  by  that  time. 

PRESIDENT  GRAYBILL:   Mr.  Heliker. 
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DELEGATE  HELIKER:   Public  Health  at  ten  o'clock. 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Bill  of  Rights  at  ten  o'clock  in 

the  committee  room. 

PRESIDENT  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   Executive  Committee  on  adjournment 
with  the  vice  chairman  in  charge. 

PRESIDENT  GRAYBILL:   Mr.  Rygg • 

DELEGATE  RYGG:   Revenue  and  Finance  at  nine  forty- 
five  with  the  vice  chairman  in  charge. 

PRESIDENT  GRAYBILL:   Mr.  Noble. 

DELEGATE  NOBLE:   Education  immediately  on  adjourn- 
ment in  436. 

PRESIDENT  GRAYBILL:   Mrs.  Warden. 

DELEGATE  WARDEN:   Am  I  on?   I  would  just  like  to 
say  that  there  will  be  from  time  to  time  articles  from  the 
Public  Information  Committee  on  the  desk  of  each  Delegate. 
This  is  to  inform  you  of  some  of  the  things  we  are  doing. 
This  has  gone  out  and  is  quite  self-explanatory:   Hello  from 
a  Con-Con  Delegate's  wife.   I  hope  you  will  look  at  these.   If 
you  can  use  them  in  any  way,  go  ahead.   Thank  you. 
PRESIDENT  GRAYBILL:   Mrs.  Cross. 

DELEGATE  CROSS:   Natural  Resources  upon  adjournment. 
PRESIDENT  GRAYBILL:   Mr.  Anderson. 
DELEGATE  OSCAR  ANDERSON:   The  Local  Government  major 
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ity  and  minority  report  is  out  but  we  haven't  been  able  to 
have  it  printed  and  if  some  of  you  people  are  going  home  over 
the  weekend,  I  think  there  are  ways  for  you  to  get  some  cop- 
ies or  perhaps  some  made. 

PRESIDENT  GRAYBILL:   Very  well.   Other  committee  an- 
nouncements? 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  President,  could  we  revert 
back  to  Order  of  Business  Number  One  again,  please? 

PRESIDENT  GRAYBILL:   Very  well,  we'll  revert  back 
to  Order  of  Business  Number  One  unless  there's  objection  from 
the  floor. 

(No  response) 

PRESIDENT  GRAYBILL:   There  being  no  objection,  go 
ahead . 

DELEGATE  ETCHART:   Mr.  President,  I  wanted  to  be 
sure  that  the  record  showed  that  the  report  we  are  coming  out 
with  also  includes  a  section  on  suffrage  and  elections,  and 
this  will  be  in  our  report,  also. 

PRESIDENT  GRAYBILL:   Very  well.   If  you  didn't  men- 
tion that,  we'll  certainly  add  that  and  it  is  on  the  title 
page,  is  it  not,  of  the  report? 

DELEGATE  ETCHART:   Yes. 

PRESIDENT  GRAYBILL:   Very  well.   All  right,  back  on 
Order  of  Business  Number  Eleven,  if  there's  no  objection.   Any 


-1168- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


other   announcements? 

(No   response) 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  that 
pursuant  to  the  general  powers  vested  in  the  Montana  Consti- 
tutional Convention,  and  in  accordance  with  the  provisions  of 
Section  7-(6)  of  the  Enabling  Act  [Chapter  296,  Laws  1971], 
the  Montana  Constitutional  Convention  shall  recess  temporarily 
until  nine  o'clock,  A.M.,  Tuesday,  February  fifteenth,  1972. 

PRESIDENT  GRAYBILL:   Very  well,  you  have  heard  the 
motion  that  this  Convention  recess  temporarily  until  nine  A.M. 
Tuesday,  February  fifteenth,  1972.   All  in  favor  of  that  mo- 
tion, say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 

DELEGATES:   (No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  recessed  temporarily  at  9:23  o'clock, 
Saturday,  February  12,  1972.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
TWENTY -FOURTH  DAY 


February  15,  1972 
9:08  o'clock,  A.M. 


Convention  Hall 
Helena,  Montana 


PRESIDENT  GRAYBILL:   The  Convention  will  come  to 
order.   If  you  will  all  rise,  Mrs.  Babcock  will  lead  us  in  the 
Pledge  of  Allegiance. 

DELEGATES:   I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  republic  for  which  it 
stands.   One  Nation,  under  God,  indivisible,  with  liberty  and 
justice  for  all. 

PRESIDENT  GRAYBILL:   And  if  you'll  remain  standing. 
Reverend  Burkhardt  will  lead  us  in  the  Invocation  this  morn- 
ing . 

DELEGATE  BURKHARDT:   Let  us  pray.   Grant,  Oh  God, 
that  because  we  wait  in  a  moment  of  reverence,  we  may  have 
some  deeper  appreciation  for  our  task  and  for  eachother,  and 
for  the  people  of  our  state.   Help  us  to  know  that  although  it 
is  easier  to  accept  the  worst  than  to  commit  ourselves  to  the 
best,  that  it's  still  worth  the  effort  to  try.   Amen. 

PRESIDENT  GRAYBILL:   We  will  take  attendance  this 
morning  by  voting  Aye  on  the  voting  machine. 

CLERK  HANSON:   Mr.  President,  may  Delegates  Bates, 
Gate  and  Toole  be  excused,  please? 
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PRESIDENT  GRAYBILL:   Very  well. 

CLERK  HANSON:   Delegate  Aasheim,  Delegate  Barnard, 
Delegate  Eck ,  Delegate  Holland,  Delegate  Kelleher,  Delegate 
Skari.   Delegate  Aasheim — 

PRESIDENT  GRAYBILL:   Mr.  Clerk,  Delegate  Aasheim  is 
upstairs  working  on  his  report,  so  count  him  present. 

CLERK  HANSON:   Delegate  Holland. 

PRESIDENT  GRAYBILL:   Very  well,  do  you  want  to  take 
the  machine  vote? 


•TATE 
rUBLIftHINO  CO. 
HKUINA.  MONT. 
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Foster 
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McCarvel 

9 
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McDonough 
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McNeil 
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Melvin 

13 

Hanson,  R.  S. 

Present 

Monroe 

14 

Hanson,  R. 
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15 

Harbaugh 
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Noble 

16 

Harlow 
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Nutting 
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Harper 
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Pemberton 
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Present 
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Holland 
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25 
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Rygg 
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Ward 
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Present 
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CLERK  HANSON:   Mr.  President,  ninety-five  Delegates 
present,  three  excused,  two  absent. 

PRESIDENT  GRAYBILL:   Who  is  absent  besides  Holland? 
(No  audible  response) 

PRESIDENT  GRAYBILL:   All  right,  that's  a  quorum  and 
the  journal  will  so  show.   Reports  of  Standing  Committees, 
Order  of  Business  Number  One. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   I  might  comment  on  that  and 
point  out  that  the  Legislative  Committee  expects  to  have  its 
draft  dene  today  so  we  can  debate  it  Friday,  but  it  can  come 
in  tomorrow  and  still  make  that  deadline.   Report  of  Select 

Committees . 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Communications. 

CLERK  HANSON:   (Reading)   Helena,  Montana,  February 
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fourteenth ,197  2 .   Honorable  Leo  C.  Graybill ,  President,  Mon- 
tana Constitutional  Convention,  State  Caoitol ,  Helena,  Montana^ 
Dear  Mr.  President:   In  accordance  with  the  provisions  of  Sec- 
tion 15  (2),  Extraordinary  Senate  Bill  No.  6,  Chapter  EX-1 , 
Laws  of  Montana  1971,  the  license  of  Kenneth  H.  Davis,  License 
Number  56-72,  has  been  reinstated  as  of  February  fourteenth, 
1972.   Sincerely  yours,  Frank  Murray,  Secretary  of  State. 
(End  reading) 

PRESIDENT  GRAYBILL:   Any  other  coiranunications? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Four:   Introduction  and  Refer- 
ence of  Delegate  Proposals. 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Five:   Final  Consideration. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Six:   Adoption  of  Proposed  Con- 
stitution. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Seven:   Motions  and  Resolu- 


tions . 


(No  response) 
CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Eight:   Unfinished  Business. 
CLERK  HANSON:   None. 
PRESIDENT  GRAYBILL:   Nine:   Special  Orders  of  the 
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Day. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Ten:   General  Orders  of  the  Day 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   The  Delegates  have  on  their 
desks  this  morning  the  report  of  the  General  Government  Com- 
mittee, so  we  are  beginning  now  the  forty-eight  hour  period 
on  that,  so  we  have  that.   That  is  technically  on  General  Or- 
ders but  not  debatable  for  forty-eight  hours.   Eleven:   Com- 
mittee Announcements,  and  other  announcements.   First  of  all, 
I  would  like  to  say  that  we  have  a  subcommittee  working  and 
it  is  likely  that  there  will  be  another  Delegate  dinner  at  the 
Montana  Club  a  week  from  tonight  on  the  twenty-second  of  Feb- 
ruary, and  some  of  you  might  start  keeping  that  date  in  mind 
and  remembering  it  so  we'll  have  a  good  attendance.   Secondly, 
I  have  been  asked  to  announce  that  you  should  tell  your  spouse^ 
that  there  is  the  ladies  luncheon  tomorrow  noon,  February  six- 
teenth.  Are  there  other  announcements? 

Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   I  want   you  all  to  remem- 
ber that  the  Romney ,  unquote,  type  hearing  on  local  government 
will  take  place  in  this  Convention  Hall,  seven  o'clock  this 
evening.   You  have  the  minority  and  majority  reports  on  your 
desks.   We  are  ready  for  you  to  put  us  through  the  grilling 
on  it. 
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PRESIDENT  GRAYBILL:   Mr.  Anderson,  that's  going  to  b^  j^ 
at  seven  o'clock,  is  that  right? 

DELEGATE  OSCAR  ANDERSON:   Seven  o'clock.   Also,  the 
Local  Government  will  meet  fifteen  minutes  after  this  morn- 
ing's adjournment.   Room  4  37. 

PRESIDENT  GRAYBILL:   All  right,  seven  o'clock  to- 
night for  the  Romney ,  quotes,  hearing  on  Local  Government. 

Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Education  Committee  ten  minutes 
after  adjournment,  please. 

PRESIDENT  GRAYBILL:   Mr.  Heliker. 

DELEGATE  HELIKER:   Public  Health  at  eleven  o'clock. 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Bill  of  Righlis  will  meet  fifteen 
minutes  after  adjournment. 

PRESIDENT  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   The  Executive  Committee,  having 
completed  its  work,  will  not  need  to  meet  after  adjournment. 

PRESIDENT  GRAYBILL:   Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   The  Judicial  Committee  will 
meet  ten  minutes  after  adjournment. 

PRESIDENT  GRAYBILL:   Mr.  Rygg . 

DELEGATE  RYGG:   Revenue  and  Finance  at  nine  forty- 
five,  one-thirty  this  afternoon  and  eight-thirty  tonight.   Tha^ 
will  give  you  an  hour  and  a  half  to  attend  the  hearing  and 
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then  we'll  go  to  work  at  eight-thirty. 

PRESIDENT  GRAYBILL:   Mrs.  Bowman. 

DELEGATE  BOWMAN:   Could  I  get  all  of  District  Eight 
Delegates  to  meet  over  in  the  corner  for  about  two  minutes  im- 
mediately on  adjournment,  please. 

PRESIDENT  GRAYBILL:   District  Eight  Delegates  in 
this  corner  on  adjournment,  please.   Who  have  I  got  back  there j" 
Mr.  Loendorf. 

DELEGATE  LOENDORF:   Loendorf,  Mr.  President 
PRESIDENT  GRAYBILL:   Loendorf,  pardon  me. 
DELEGATE  LOENDORF:   Legislative  Committee  at  nine- 
thirty  this  morning. 

PRESIDENT  GRAYBILL:   Legislative  at  nine-thirty. 
May  the  journal  show  that  Carmen  Skari  is  excused?   Are  there 
other  announcements? 

(No  response) 
PRESIDENT  GRAYBILL:   When  we  adjourn  in  one  minute, 
will  you  all  remain  seated  for  one  more  minute  while  the  Back 
Bench  Barbershoppers  give  us  their  latest  problem. 
Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  we  stand 
adjourned  until  Wednesday,  February  sixteenth,  nine  A.M.,  1972 
PRESIDENT  GRAYBILL:   You  have  heard  the  motion  to  ad 
journ  until  nine  A.M.,  tomorrow  morning.   All  in  favor  say  Aye 
DELEGATES :   Aye . 
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PRESIDENT  GRAYBILL:   The  Chair  is  going  to  interrupt 
the  vote. 

Mr,  Aasheim. 

DELEGATE  AASHEIM:   Well,  I  was  busy  working  on  the 
final  draft  up  here  and  I  didn't  realize  we  were  in  session. 
The  committee  on  legislation,  will  you  meet  at  eleven  o'clock, 
please? 

PRESIDENT  GRAYBILL:   Committee  on  Legislation  at 
eleven  o'clock.   Now,  I'll  put  the  motion  again.   All  in  favor 
of  adjourning  until  nine  A.M.,  tomorrow  morning,  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   That's  better.   Opposed,  Nay. 
(No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  adjourned  at  9:16  o'clock,  A.M.) 
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February  16,  1972 
9  :05  o'clock,  A.M. 


MONTANA  CONSTITUTIONAL  CONVENTION 
TWENTY -FIFTH  DAY 

Convention  Hall 
Helena,  Montana 


STATE 
rUBLIftHINO  CO. 
HKLSNA.  MONT. 


PRESIDENT  GRAYBILL:   The  Convention  will  be  in  ses- 
sion.  If  you  will  all  rise,  the  Reverend  Harbaugh  will  lead 
us  in  Invocation  this  morning. 

REVEREND  HARBAUGH:  Let  us  pray.  God  of  Grace,  to- 
day as  we  enter  the  first  day  of  Lent,  make  us  mindful  of  the 
sacrificial  life  of  your  Son.  Grant  that  the  new  wine  of  life 
so  evident  in  Him  may  also  be  in  us.  Empower  us  to  throw  off 
the  restraints  and  the  temptations  which  bind  us  individually 
and  collectively  that  we  may  become  a  part  of  that  new  order 
of  humanity  which  You  are  creating  in  the  world.  We  ask  this 
for  the  sake  of  Christ.   Amen. 

PRESIDENT  GRAYBILL:   We'll  take  the  roll  by  voting 

Aye  on  the  voting  machine. 

CLERK  HANSON:   Delegate  Burkhardt,  Delegate  Campbell 
Delegate  Gate,  Delegate  Erdmann,  Delegate  Joyce,  Delegate 
Toole.   Delegate  Burkhardt.   Delegate  Burkhardt. 

PRESIDENT  GRAYBILL:   Very  well,  will  you  take  the 
electronic  vote?   Mr.  Clerk,  before  you  announce  the  vote,  Mr. 
Burkhardt,  would  you  care  to--we  will  call  you  present,  Mr. 
Burkhardt . 
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CLERK  HANSON:   Mr,  President,  one  hundred  Delegates 
present. 

PRESIDENT  GRAYBILL:   Very  well,  that's  a  quorum. 
(Applause) 

PRESIDENT  GRAYBILL:   I  trust  that  will  prevail 
throughout  debate.   All  right.  Order  of  Business  Number  One: 
Reports  of  Standing  Committees. 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Oh,  yes,  there  is. 

CLERK  HANSON:   I'm  sorry. 

PRESIDENT  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President,  members  of  the 
assembly,  the  Legislative  Committee  submits  herewith  a  pro- 
posed new  legislative  article  which  combines  Article  Five  and 
Article  Six  of  the  present  Constitution.   The  proposed  article 
is  intended  to  replace  all  sections  of  Article  Five  and  Arti- 
cle Six  of  the  present  Constitution  with  the  exceptions  of 
the  procedures  for  submitting  initiative  and  referendum  peti- 
tions and  the  procedures  for  legislative  action  in  times  of 
emergency  which  were  assigned  to  the  Committee  on  General  Gov- 
ernment.  Throughout  its  deliberations  the  committee  has  ad- 
dressed itself  to  drawing  up  to  the  best  of  its  ability  and 
judgment  a  proposed  legislative  article  containing  choices 
between  a  bicameral  and  unicameral  legislature.   The  bicameral 
and  unicameral  proposals  are  both  submitted  as  majority  re- 


-1182- 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


ports.   It  is  the  committee's  recommendation  that  the  unicam- 
eral and  bicameral  proposals  should  be  presented  on  the  ballot j 
as  alternative  legislative  articles.   The  proposed  revisions 
in  the  majority  report  include  major  substantive  changes,  pro- 
cedural and  technical  improvements  and  stylistic  changes  in 
the  language.   Moreover,  the  Legislative  Committee  proposes  a 
more  coherent  and  unified  organization  of  the  article  than  the 
existing  one.   The  unicameral  and  bicameral  reports,  for  the 
most  part,  differ  only  as  to  the  structure  of  the  legislature. 
The  minority  reports  express  variance  with  the  thinking  of  the 
majority  of  the  members.   The  members  of  this  committee,  by 
signing  the  majority  report,  do  not  necessarily  endorse  each 
and  every  statement  contained  therein.   And  minority  reports 
on  various  sections  are  also  presented  in  this  report.   The 
committee  utilized  the  testimony  of  many  witnesses.   A  list  of 
the  witnesses  is  contained  in  this  report.   The  committee 
wishes  to  express  its  thanks  to  Richard  F.  Bechtel ,  its  re- 
search analyst,  and  Judith  A.  Pratt,  its  secretary,  and  Steve 
Jones,  its  intern--student  intern.   Magnus  Aasheim,  chairman; 
Jerry  Loendorf ,  Vice  Chairman.   The  Chairman  would  like  to 
have  you  turn  to  page  eleven  of  the  report  and  note  the  head- 
ing.  It  says,  Comments  on  Majority  Proposal.   It  should  be 
Majority  Unicameral  Proposal.   We  also  have  a  report  on  the 
majority  bicameral  proposal  later  on. 

PRESIDENT  GRAYBILL:   Thank  you,  Mr.  Aasheim.   The 
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Chair  notes  that  the  Legislative  Committee's  committee  pro- 
posal has  been  filed.   As  you  can  see,  it  has  been  printed. 
It  is  laid  on  your  desk.   It  is  now  on  general  orders  and  will 
be  debatable  forty-eight  hours  from  now.   All  right,  Reports 
of  Select  Committees. 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Communications. 

CLERK  HANSON:   (Reading)   Helena,  Montana,  Febru- 
ary 15,  1972.   Honorable  Leo  Graybill,  Jr.,  President,  Montana 
Constitutional  Convention,  Capitol,  Helena,  Montana.   Dear  Mr. 
President:   In  accordance  with  the  provisions  of  Section  15(2) 
Extraordinary  Senate  Bill  Niamber  Six,  Chapter  EX-1  ,  Laws  of 
Montana  1971,  the  license  of  Maurice  Mulcahy,  License  Number 
69-72,  has  been  reinstated  as  of  February  15,  1972.   Sincerely 
yours,  Frank  Murray,  Secretary  of  State.   (End  reading) 

CLERK  HANSON:   (Reading)  Helena,  Montana,  Febru- 
ary 16,  1972.   Honorable  Leo  Graybill,  Jr.,  President,  Montana 
Constitutional  Convention,  Capitol,  Helena,  Montana.   Dear  Mr. 
President:   In  accordance  with  the  provisions  of  Section  15(2) 
Extraordinary  Senate  Bill  Number  Six,  Chapter  EX-1,  Laws  of 
Montana  1971,  the  license  of  Robert  A.  Ellis,  License  Number 
27-72,  has  been  reinstated  as  of  February  16,  1972.   Sincerely 
yours,  Frank  Murray,  Secretary  of  State.   (End  reading) 

PRESIDENT  GRAYBILL:   Very  well.   At  this  time,  the 
President  wants  to  take  a  moment  under  Communications  to  talk 
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very  briefly  with  this  body.   It  certainly  is  not  my  intention 
to  in  any  way  embarrass  this  body  and  I  am  very  sorry  for  the 
publicity  which  I  seem  to  have  brought  down  upon  our  head 
again  this  morning.   I  would  like  to  say  to  you  that  before 
the  briefing  that  I  get  from  the  Clerk  and  the  floor  manager 
every  morning--yesterday  morning--while  I  was  out  of  the  offic^ 
the  Tribune's  reporter  went  past  both  secretaries  unannounced 
and  uninvited,  sat  down  at  my  desk  and  put  his  coffee  on  my 
desk  and  spread  his  notes  there  and  took  over.   Now,  when  I 
came  back,  I  asked  him  if  he  would  leave.   He  said  that  he 
was  there  to  take  notes  of  the  meeting.   I  told  him  that  I 
did  not  consider  that  a  meeting  of  a  committee  of  this  body 
and  I  would  like  him  to  leave,  and  he  did  leave,  and  that's 
what  happened.   It  does  seem  to  me  that  the  President,  as  well 
as  the  Delegates,  must  have  have  some  place  where  he  can  seek 
some  sanctuary  and  do  some  thinking  without  being  watched  and 
followed  by  this  particular  reporter.   And  I  am  going  to  try 
and  insist  on  that  in  my  office.   I  am  sorry  for  what  has 
transpired.   I  have  put  out  a  press  release,  explaining  my 
side  of  the  story.   I'm  sorry  that  it  occurred.   I  think  most 
of  you  would  agree  with  me  that  all  of  our  sessions  and  all 
of  our  committee  meetings  and  subcommittee  meetings  have  cer- 
tainly been  open.   This  meeting  that  I  have,  or  this  group 
that  gathers  to  discuss  what  goes  on  the  floor,  is  not  a  con- 
stituted committee.   It's  just  the  floor  manager  and  the  Clerk 
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and  occasionally  some  others  to  decide  how  to  run  this  Conven- 
tion, and  it  seems  to  me  that  it  would  be  most  inappropriate 
for  the  news  media  to  sit  there  and  listen  to  how  and  what  we 
are  going  to  do,  so  that  if  some  decision  was  made,  the  word 
could  be  flashed  and  this  house  could  be  put  into  a  bad  situ- 
ation at  the  time  we  go  into  session.   So,  I'm  going  to  insist 
on  the  sanctity  of  my  office,  and  I  hope  you'll  support  me, 
but  in  any  event,  I  want  to  apologize  for  the  embarrassment 
this  will  cause  the  Convention  statewide. 

(Applause) 

PRESIDENT  GRAYBILL:   All  right,  Order  of  Business 
Number  Four:   Introduction. 

CLERK  HANSON:   None,  sir, 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Five: 
Final  Consideration. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Six: 
Adoption . 

CLERK  HANSON:   None, 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Seven 
Motions  and  Resolutions. 

(No  response) 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Eight 

Mr .  Champoux , 
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DELEGATE  CHAMPOUX :   Mr.  President,  fellow  Delegates, 
it  is  my  pleasure  this  morning  to  introduce  the  Pages  for  this 
week.   As  I  call  your  name,  will  you  please  stand,  and  then 
one  of  you  will  come  to  the  first  microphone  and  make  an  ans- 
wer--give  an  answer  to  our  welcome.   The  first  Page  is  Char- 
lotte Carruthers  of  Kalispell .   Margaret  Coldiron  of  Butte. 
Margaret  has  a  very  unusual  name--she's  called  Jiggs .   You  may 
want  to  ask  her  why.   Myrna  Fillner  of  Billings;  Patric  Gra- 
ham of  Great  Falls;  Carl  Gysler  of  Fort  Benton.   Carl  is  the 
son  of  our  fellow  Delegate,  Erv  Gysler.   William  Watkins  of 
Havre;  Kent  Saxby  of  Helena;  Sarah  Maclay  of  Lolo.   Now,  have 
you  chosen  one  of  your  numbers  to--Jiggs . 

MISS  COLDIRON:   Well,  it  was  kind  of  hard  to  think 
of  something  original  to  say  because  we  all  feel  so  happy  to 
be  here  and  we're  so  proud  to  be  able  to  serve  you,  and  we 
hope  we  do  a  good  job,  and  if  you  see  one  of  us  flying  by  and 
you  need  something,  just  grab  us  and  we'll  stop.   And  we  may 
not  be  able  to  find  everything  quite  yet  but  we're  working 
hard,  and  we're  going  to  try  to  serve  you  as  best  we  can.   We 
want  to  thank  you  for  this  honor. 

(Applause) 

PRESIDENT  GRAYBILL:   On  behalf  of  the  Convention,  we 
want  to  welcome  you  Pages  and  we're  glad  to  have  you,  and  we 
are  certainly  looking  forward  to  working  with  you  this  week. 
Your  names  will  be  in  the  proceedings  for  the  day  and  we'll 
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see  that  you  get  a  copy  of  those  proceedings  to  take  home  with 
you.   Any  other  unfinished  business? 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Nine: 
Special  Orders . 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Order  of  Business  Number  Ten. 
The  President  would  simply  like  to  point  out  to  you  that  the 
General  Government  proposal  has  been  on  the  desks  now  twenty- 
four  hours  and  will  have  been  on  the  desks  forty-eight  hours 
and  will  be  subject  to  debate  tomorrow  morning.   We  intend  to 
debate  that  tomorrow  morning.   In  that  connection,  I  would 
like  to  point  out  that  major  amendments  that  any  of  you  may 
have  in  mind  to  the  General  Government  proposal  should  be  in 
writing.   The  blanks,  which  are  four--quadruplicate  in  number-l- 
are  available  at  the  Clerk's  office  for  writing  up  your  major 
amendments  and  if  your  amendment  is  suf f i::iently  complicated 
that  you  feel  it  ought  to  be  before  the  Delegates ,  please  try 
to  get  it  done  in  time  so  it  can  be  printed  and  spread.   If 
your  amendments  are  minor--a  matter  of  one  word  or  a  short 
phrase--the  Chair  will  certainly  entertain  such  amendments 
without  the  necessity  of  printing.   But  I  want  to  call  your  atj- 
tention  to  the  fact  that  you  should  be  ready  with  your  amend- 
ments and  we  would  rather  not  type  them  while  we  are  on  the 
floor  here.   So,  please  be  prepared  for  our  first  exercise  in 
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debate  tomorrow  morning.   Order  of  Business  Number  Eleven: 
Committee  Announcements  and  Notices.   Mr.  Toole,  you  have  an 

announcement . 

DELEGATE  TOOLE:   Mr.  President,  there  will  be  a  meet-- 
ing  with  the  interns  of  the  research  subcommittee  of  the  Com- 
mittee on  Administration  in  Room  431  at  four  o'clock  this 

afternoon. 

PRESIDENT  GRAYBILL:   And  I  have  an  announcement  that 
the  Delegate  party  next  Tuesday  night  will  include  an  amateur 
hour,  and  Max  Baucus  and  Katie  Payne  are  receptive  to  those  of 
you  who  would  like  to  perform  in  a  more  formal  way  than  we 
sometimes  allow  here  in  the  Convention,  so  if  you  will  all  get 
in  touch  with  them,  they  will  be  happy  to  make  the  arrange- 
ments for  your  amateur--Mr.  Scanlin,  are  you  up  already? 

Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  President,  you  are  responsi- 
ble for  this.   The  Back  Bench  Barbershoppers '  charter  registra 
tion  closes  at  noon  today.   We  have  received  official  word 
from  the  national  headquarters  in  Wisconsin  that  we  are  legit- 
imate.  All  interested  voices,  see  the  back  bench.   JPB ' s  are 
on  the  way.   Rehearsals  at  the  Methodist  Church  chancel  every 
morning  at  six  A.M.   Thank  you. 

PRESIDENT  GRAYBILL:   Well,  that  shows  that  we'd 
better  be  careful  of  what  word  we  get  from  Wisconsin's  Consti- 
tution, doesn't  it.   All  right. 
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Mrs.  Blend. 

DELEGATE  BLEND:   Local  Government  will  meet  in  Room 
437  fifteen  minutes  after  adjournment.   I  would  like  to  tell 
all  Delegates  present  that  Mr.  Jim  Moore,  who  spoke  last  night 
will  be  at  our  meeting  if  they  wish  to  attend.   Thank  you. 

PRESIDENT  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   Education  Committee  ten  minutes 
after  adjournment,  please. 

PRESIDENT  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Judiciary  ten  minutes  after  ad- 
journment. 

PRESIDENT  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Legislative  ten  minutes  after  ad- 
journment. 

PRESIDENT  GRAYBILL:   Mr.  Rygg . 

DELEGATE  RYGG:   Revenue  and  Finance  at  nine  forty- 
five,  one  thirty  and  seven  P.M. 

PRESIDENT  GRAYBILL:   Let  that  sink  in  a  little  bit. 
O.K. ,  Mr.  Schiltz . 

DELEGATE  SCHILTZ:   Mr.  President,  Scalpel  and  Di- 
secting  tomorrow  morning  at  eight  o'clock  for  a  dry  run  on  the 

suffrage  article. 

PRESIDENT  GRAYBILL:   Very  well,  are  there  other  an- 
nouncements? 

Mr .  Dahood . 
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DELEGATE  DAHOOD :   Mr.  President,  Bill  of  Rights  willJ^ 
meet  fifteen  minutes  after  adjournment. 

PRESIDENT  GRAYBILL:   Very  well. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  we  ad- 
journ until  Thursday,  February  seventeenth,  nine  A.M.,  1972. 

PRESIDENT  GRAYBILL:   The  motion  is  to  adjourn  until 
Thursday  morning  at  nine  A.M.   All  in  favor  say  Aye. 

DELEGATES:   Aye. 

PRESIDENT  GRAYBILL:   Opposed,  Nay. 

DELEGATES:   (No  response) 

PRESIDENT  GRAYBILL:   So  ordered. 

(Convention  adjourned  at  9:24  o'clock,  A.M.) 
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MONTANA  CONSTITUTIONAL  CONVENTION 
February  17,  1972  Convention  Hall 

9:05  o'clock,  A.M. 


Helena,  Montana 


PRESIDENT  GRAYBILL:   The  Convention  will  be  in  or- 
der.  If  you'll  all  rise.  Delegate  Harper  will  lead  us  in  In- 
vocation. 

DELEGATE  HARPER:   Our  Heavenly  Father,  we  pause  at 
the  beginning  of  this  day  to  measure  ourselves  against  the 
standards  that  You  have  for  us.   Now,  perhaps  we  feel  small 
enough  to  work  in  humility,  open  to  Your  guidance  and  open  to 
eachother.   May  we  debate  with  our  best  intelligence  and  vote 
with  the  courage  of  our  convictions,  taking  counsel  from  our 
faith  more  than  from  our  fears,  so  may  the  work  we  produce  in 
humility  become  a  document  of  which  we  can  all  be  justly 

proud.   Amen. 

PRESIDENT  GRAYBILL:   We  will  vote  this  morning  by 

voting  Aye  on  the  voting  machines. 

CLERK  HANSON:   Delegate  Artz ,  Delegate  Barnard,  Del- 
egate Belcher,  Delegate  Brown,  Delegate  Holland,  Delegate  Jac- 
obsen.   Delegate  Artz,  Delegate  Babcock ,  Delegate  Belcher. 
Delegate  Artz,  Delegate  Belcher.   Mr.  President,  may  Delegate 
Pemberton  be  excused,  please? 

PRESIDENT  GRAYBILL:   Yes,  Delegate  Pemberton  is  ex- 
cused. 
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Wagner 
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Ward 
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Woodmansey 


Present 
Present 
Present 
Present 


CLERK  HANSON:   Mr.  President,  ninety-eight  Delegates 
— ninety-nine — ninety-eight  Delegates  present,  one  excused, 
one  absent. 

PRESIDENT  GRAYBILL:   Very  well.   That's  a  quorum  and 
the  journal  will  so  show.   This  morning,  I'd  like  to,  unless 
there's  objection,  go  immediately  off  the  order  of  business 
to  Order  of  Business  Number  Eleven  to  make  two  announcements 
since  we  may  not  have  a  chance  to  make  them  later.   The  first 
announcement  is  that,  after  consultation  among  the  printing 
clerk  and  others ,  we  have  at  the  moment  decided  to  print  en- 
ough committee  proposals  so  that  everyone  gets  one  committee 
proposal  at  their  desk.   Secondly,  the  committee  who  is  mak- 
ing the  proposal  gets  a  second  proposal  at  their  committee  of- 
fice.  You'll  get  two  of  the  ones  you're  on.   Other  than  that, 
all  the  people  who  are  on  the  mailing  list  get  them,  the  press 
gets  them,  and  so  forth,  but  besides  that  they  have  to  be  pur- 
chased.  There  have  been  a  lot  of  requests  for  extra  committee 
proposals.   Will  you  please  save  your  committee  proposals; 
take  care  of  them;  write  your  names  on  them.   We'll  try  to  do 
something  for  you  if  we  have  a  couple  of  catastrophies  but  we 
would  rather  not  have  to  print  two  or  three  hundred  extra  of 
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these  committee  proposals  and  they  are  on  sale  for  people  who 
need  one  for  some  particular  person,  at  a  dollar  per  committee 
but  that  is  the  way  it  is  working  now  and  we'd  like  to  try 
that,  and  if  you  all  feel  that  won't  work,  why,  someone  can 
make  a  motion  to  change  it.   But  at  the  moment,  there's  only 
one  for  you  at  your  desk,  two  if  you  are  a  member  of  a  commit- 
tee making  a  report.   All  right,  the  second  announcement  that 
I  am  very  happy  to  make  this  morning  is  that  on  the  disting- 
uished speaker  series  tomorrow  morning,  we  will  hear  from 
Charles  A.  Lindbergh  in  this  chamber.   Mr.  Lindbergh  will 
visit  us  tonight  and  tomorrow  morning.   He  will  address  the 
Convention  as  a  meeting,  just  as  the  others  did  in  our  dis- 
tinguished speakers  series,  in  this  room  at  eight-thirty  to- 
morrow morning.   His  remarks,  which  will  be  directed  largely 
toward  environment  and  animals  and  things  of  that  nature, 
which  he  is  now  primarily  interested  in--preservation  of  ani- 
mal species  and  that  sort  of  thing--will  be--his  remarks  will 
be  rather  short  and  then  he  will  entertain  questions  and  would 
like  to  talk  informally  with  us  tomorrow  morning  at  eight- 
thirty.   We  will  proceed  with  his  talk  and  then  recess  for 
maybe  a  half  an  hour  and  then  we'll  come  back  into  session  at 
whatever  time  is  necessary--nine  thirty  or  ten  o'clock--for 
our  debate  tomorrow.   Now,  this  evening,  Mr.  Lindbergh  will 
meet  with  anyone  who  is  particularly  interested  in  the  Gover- 
nor's reception  room  at  seven-thirty  for  an  informal  discus- 
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sion.   Some  of  you  know  about  this  and  others  may  wish  to  at- 
tend but  there  certainly  is  no  reason  for  you  to  attend  tonigh|. 
if  you  don't  want  to.   He  merely  wants  to  informally  discuss 
matters  with  any  of  you.   He  is  very  interested,  as  I've  told 
you,  in  these  subjects  we've  mentioned.   I  think  that  I  should 
say  on  his  behalf  that  he  would  prefer  to  discuss — he's  attempt 
ing  to  learn  something  about  us  at  this  Convention  and  he  woul 
be  happy  to  discuss  these  fields  he's  interested  in.   He  would | 
prefer  that  personal  questions  about  his  past  be  overlooked  or 
skipped.   You  can  read  the  books.   All  right,  I  wanted  to  make 
those  announcements  before  we  went  on.   We  are  now  back  on  Or- 
der of  Business  Number  One:   Reports  of  Standing  Committees. 
Mr .  Joyce . 

DELEGATE  JOYCE:   Mr.  President,  fellow  Delegates, 
the  Executive  Committee  proposal  is  ready  for  presentation  to 
the  Delegates  and  to  be  advanced  to  the  Committee  of  the  Whole 
for  debate.   We  have  a  majority  and  a  minority  report  in  the 
proposal.   However,  I  might  say  that  the  minority  report  does 
not  go  to  the  whole  report  by  a  long  ways;  rather,  it  is  just 
to  a  specific  number  of  sections.   We  have  counted — we  have 
eliminated,  I  think,  four  or  five  hundred  words  at  least  and 
the  proposal  itself  will  speak  for  itself  when  you  receive  it. 
On  behalf  of  the  members  of  the  Executive  Committee,  we  are 
submitting  this  as  a  proposal  to  the  Delegates  and  we  will 
graciously  abide  the  decision  of  the  Convention  on  the  merits 
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thereof.   Further,  I  might  add  that  all  members  who  signed 
the  majority  report  do  not  necessarily  agree  with  each  and 
every  decision  therein,   I  trust  that  after  you  look  at  it  tha|: 
you  will  at  least  see  that  we  have  been  working  on  the  matter 
and  it  gives  some  food  for  thought  in  the  proposed  new  Exec- 
utive article  in  the  Constitution.   Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well,  the  Executive  Com- 
mittee's proposal  is  filed  and  is  accepted  and  has  been  sent 
to  printing  and  will  be  placed  upon  your  desks  when  printed 
and  is  now  placed  upon  general  orders.   The  Chair  would  now 
recognize  Mr.  Holland. 

DELEGATE  HOLLAND:   Mr.  President,  fellow  Delegates, 
the  Judiciary  Committee  has  prepared  and  sent  its  report  to 
the  Clerk.   The  recommendations  within  this  report  deal  with 
the  structure  and  organization  of  the  supreme  court,  district 
courts  and  the  justice  of  peace  courts.   There  are  two  reports 
--a  majority  and  a  minority  report.   The  majority  report  con- 
tains, among  other  things,  provision  for  election  of  judges, 
tenure  of  judges  and  qualifications  of  judges,  and  further 
provides  for  elections  of  clerk  of  court  and  county  attorney. 
Minority  of  the  committee,  and  this  is  a  five  to  four  split  on 
the  committee,  report  contains  recommendations  for  selection 
of  judges  on  a  basis  different  from  the  majority  report.   In 
the  minority  report  the  provision  is  for  selection  by  the 
judges,  confirmation  by  the  Senate--selection  of  the  judges 
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to  be  provided  by  the  legislature,  confirmation  by  the  Senate 
and  a  contested  election  on  the  first  election  thereafter  and 
an  election  without  an  opponent  thereafter.   The  minority  re- 
port is  in  itself  a  complete  judicial  article  and  is  entirely 
distinguishable  from  the  majority  report.   There  has  been  no 
attempt  by  the  minority  and  the  majority  to  reconcile  the 
various  provisions  of  the  report  and  they  are  entirely  differ- 
ent.  The  recommendations  contained  in  the  full  report  are 
of  great  concern  to  the  people.   Resolutions  by  the  Convention 
will  have  a  profound  effect  upon  the  administration  of  justice 
and  the  nature  and  philosophy  of  our  government.   On  behalf  of 
the  vice-chairlady ,  Mrs.  Catherine  Pemberton,  and  myself  we 
regret  that  a  complete  consensus  was  not  possible.   We  do  not 
report  that  all  members  of  the  committee--we  do  report  that  al 
members  of  the  committee  worked  diligently  and  the  majority 
and  minority  reports  are  consensus  of  the  opinions  of  all  per- 
sons signing  them.   While  the  members  of  this  committee  had 
philosophical  differences,  particularly  about  selection  of 
judges,  the  entire  committee,  working  on  a  difficult  subject, 
wholeheartedly  devoted  their  time  and  energy  to  their  respec- 
tive report.   The  committee  expresses  its  thanks  to  its  re- 
search analysts,  Sandra  Muckelston,  and  secretary  Ellen  Mc- 
Carthy, and  administrative  assistants  Dodge  Leary  and  Cather- 
ine Sullivan.   Thank  you  very  much,  Mr.  President. 

PRESIDENT  GRAYBILL:   Thank  you,  Mr.  Holland.   The 
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report  of  the  Judiciary  Committee  has  been  filed  and  is  ac- 
cepted and  has  been  sent  to  printing  and  will  be  placed  upon 
your  desks  when  printed ,  and  the  Judiciary  Committee  proposal 
is  now  placed  on  general  orders. 

Mr.  Artz. 

DELEGATE  ARTZ:   Mr.  President,  road  conditions  be- 
tween here  and  the  Mitchell  Building  are  not  the  best.   The 
legs  are  old.   I  couldn't  make  it  on  time.   Sorry. 

PRESIDENT  GRAYBILL:   Mr.  Artz,  you  may  be  shown  as 
present  and  we're  sorry  you  couldn't  get  here  earlier  to  miss 
the  fun.    Very  well,  any  other  reports  of  standing  committees 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   All  right.  Reports  of  Select 
Committees  -  Two. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Three  -  Communications. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Four:   Introduction  and  refer- 
ence of  proposals. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Five:   Final  Consideration. 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Six:   Adoption  of  Constitution. 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Seven:   Motions  and  Resolutions 
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The  Chair  will  recognize  Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  President,  I  move  to  suspend 
the  provisions  of  Rule  Seventy-Four  relating  to  amendment  of 
these  rules.   Mr.  President,  I  make  this  motion  in  order  to 
make  a  motion  authorizing  a  very  minor  change  in  Rule  Fifty- 
One  since  we  are  about  to  enter  Committee  of  the  Whole,  and  I 
ask  the  members  for  their  assistance  in  suspending  the  pro- 
visions of  Rule  Seventy-Four  so  that  we  may  avoid  taking  the 
matter  to  the  Rules  Committee  and  then  spread  it  upon  the 
desks  for  two  days  prior  to  this  consideration. 

PRESIDENT  GRAYBILL:   Very  well,  the  motion  is  on  Mr 
Murray's  motion  that  Rule  Seventy-Four  be  suspended.   Rule 
Seventy-Four  calls  for  a  method  of  amending  the  rules  which 
requires  two  days  consideration.   Mr.  Murray  would  like  to  sus- 
pend that  rule  so  that  he  can  make  a  one  digit  change  in  Rule 
Fifty-One  this  morning.   Is  there  any  discussion  about  sus- 
pending Rule  Seventy-Four? 

(No  response) 

PRESIDENT  GRAYBILL:   All  in  favor  of  suspending  Rule 
Seventy-Four  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   All  opposed  say  No. 
(No  response) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  so  ordered 

Mr.  Murray. 
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DELEGATE  MURRAY:   Mr,  President,  I  move  that  we 
amend  Rule  Fifty-One  on  page  twenty-two  in  the  third  paragraph 
under  the  caption.  Committee  of  the  Whole  Consideration,  by 
deleting — or,  by  substituting  the  digit,  ten,  for  the  digit, 
seven,  as  it  appears  in  line  two  of  that  paragraph  three.   The 
reason  is  that  we  do  not  think  we  have  to  go  back  to  Motions 
and  Resolutions  in  order  to  hear  or  vote  on  the  report  of  the 
Committee  of  the  Whole  but  can  do  it  within  Order  of  Business 
Number  Ten,  and  it  would  save  us  some  time  if  we  can  do  it  in 
this  fashion. 

PRESIDENT  GRAYBILL:   Very  well,  you  have  heard  the 
motion  of  the  chairman  of  the  Committee  on  Rules,  Mr.  Murray, 
to  amend  Rule  Fifty-One  on  page  twenty-two,  right  in  the  mid- 
dle of  the  page,  to  provide  that  the  number--that  the  order  of 
business  be  Number  Ten  instead  of  Number  Seven  that  the  Com- 
mittee of  the  Whole  reports  to.   Is  there  any  discussion? 

(No  response) 

PRESIDENT  GRAYBILL:   As  I  understand  it,  this  simply 
means  that  when  we  come  in  from  the  Committee  of  the  Whole, 
instead  of  having  to  revert  back  to  Order  of  Business  Number 
Seven,  we  may  stay  on  Order  of  Business  Number  Ten  to  hear  our 
own  report.   That's  the  purpose  of  this  rule.   Now,  is  there 
any  discussion? 

(No  response) 

PRESIDENT  GRAYBILL:   If  not,  all  those  in  favor  of 
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amending  Rule  Fifty-One  by  substituting  the  numeral,  ten,  for 
the  numeral,  seven,  as  indicated  by  Mr.  Murray,  please  say  Aye, 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   The  Ayes  have  it  and  the  rule 
is  amended.   Are  there  other  motions  and  resolutions? 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  President,  I  believe  today 
we  are  supposed  to  start  the  debates,  is  that  right? 

PRESIDENT  GRAYBILL:   Yes,  sir. 

DELEGATE  KELLEHER:   In  view  of  the  fact,  Mr.  Pres- 
ident, that  we  have  been  working  very  hard  in  getting  our  com- 
mittee reports  out  and  that  I  am  personally  very  tired--in 
fact,  almost  to  the  point  of  exhaustion--and,  just  speaking  foir 
myself--I'd  like  to  know  how  some  of  the  other  Delegates  feel-- 
and  in  view  of  the  fact  that  I  have  not  even  had  an  opportunity 
to  read  either  the  majority  or  the  minority  report  on  General 
Government,  and  I  personally  do  not  feel  that  I  am  qualified 
to  begin  debate,  I  move  that  we  postpone  the  beginning  of  the 
general  debate  until  next  Tuesday  at  nine  A.M. 

PRESIDENT  GRAYBILL:   The  motion  by  Mr.  Kelleher  is 
to  postpone  debate  on  General  Government,  and  I  take  the  sense 
is  to  postpone  debate  on  the  rest  of  the  articles,  until  next 
Tuesday  at  nine  A.M. 
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Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  rise  in  oppo- 
sition to  this  motion.   Let's  get  debate  started.   If  we  find 
that  we  don't  know  enough  about  what  we're  doing,  we  can  al- 
ways pass  it  for  the  day  during  the  debate  and  accomplish  just 
what  he  wants  to  accomplish.   But,  let's  try  it  and  see  how  we 
work  out.   Let's  get  this  Convention  rolling  at  this  time. 

PRESIDENT  GRAYBILL:   Mr.  Toole. 

DELEGATE  TOOLE:   Mr.  President,  if  we  start  post- 
poning debate  at  this  stage  of  the  game,  this  Convention  will 
never  finish  its  business  within  its  budgetary  allowance.   I 
rise  in  opposition  to  the  motion. 

PRESIDENT  GRAYBILL:   Is  there  other  discussion? 

Mr .  Romney . 

DELEGATE  ROMNEY:   I  feel  like  Mr. — Delegate  Eskild- 
sen and  Delegate  Toole  that  we  should  get  the  machinery  mov- 
ing.  However,  all  of  these--or  most  all  of  these  various  ar- 
ticles from  the  various  substantive  committees  are  going  to 
be  on  the  floor  and  will  have  been  on  the  floor  for  forty- 
eight  hours  in  very  short  order,  and  it  is  going  to  be  neces- 
sary that  after  today,  or  at  least  after  this  General  Govern- 
ment topic  is  exhausted,  that  there  be  some  time  devoted  ahead 
of  each  discussion  of  each  article  to  permit  us  to  make  a  stud^ 
of  the  article  before  we  debate  it;  otherwise,  we'll  be  going 
into  it  blindfolded. 
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PRESIDENT  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Since  this  is  Thursday,  I  have 
great  fears  that  by  Friday,  someone  might  be  in  China  and 
bring  back  by  Tuesday  another  system  which  we'd  have  to  dis- 
cuss, so  I'd  suggest  that  we  continue  as  scheduled. 

PRESIDENT  GRAYBILL:   Is  there  further  debate? 
(No  response) 

PRESIDENT  GRAYBILL:   If  not,  the  question  is  on  the 
motion  of  Mr.  Kelleher  that  we  defer  debate,  postpone  debate 
on  General  Government  until  Tuesday  morning  at  nine  A.M.   All 
those  in  favor  of  postponing  debate  on  General  Government  un- 
til Tuesday  morning  at  nine  A.M.  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

PRESIDENT  GRAYBILL:   The  Noes  have  it  and  so  order- 
ed.  Are  there  other  motions  or  resolutions? 

(No  response) 

CLERK  HANSON:   None,  sir. 

PRESIDENT  GRAYBILL:   Unfinished  business? 

CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Nine:   Special  Orders  of 


the  Day. 


CLERK  HANSON:   None. 

PRESIDENT  GRAYBILL:   Number  Ten:   General  Orders  of 
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the  Day.   Just  a  moment,  Mr.  Eskildsen.   Mr.  Clerk,  will  you 
read  the  General  Orders  of  the  Day? 

CLERK  HANSON:   (Reading)   The  following  committee 
proposals  are  now  on  General  Orders:   General  Government  com- 
mittee proposal;  Executive  Committee  proposal;  Legislative 
Committee  proposal;  and  Judicial  Committee  proposal.   (End 
reading) 

PRESIDENT  GRAYBILL:   Very  well,  can  you  tell  us 
which  ones  have  passed  the  forty-eight  hour  rule? 

CLERK  HANSON:   The  General  Government  Committee 
proposal  number  one  and  two  have  been  duplicated  and  placed 
on  the  Delegates'  desks  on  the  fifteenth  day  of  February,  1972 
at  nine  o'clock,  A.M.,  and  is  now  in  compliance  with  Rule 
Twenty-Three  of  the  Montana  Constitutional  Convention  rules. 

PRESIDENT  GRAYBILL:   Very  well.   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  this 
Convention  resolve  itself  into  the  Committee  of  the  Whole  for 
the  purpose  of  handling  business  under  General  Orders. 

(Committee  of  the  Whole  chairmanship  assumed 
by  Mr.  Graybill . ) 

CHAIRMAN  Gl^YBILL:   Very  well,  the  members  of  the 
Committee  of  the  Whole  will  please  be  in  order.   Members  of 
the  committee,  you  have  before  you  for  your  consideration. 
Proposal  Number  One,  which  is  the  suffrage  and  election  pro- 
posal of  the  General  Government  committee.   Will  the  Clerk 
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please  read  Section  One.   All  right,  just  a  moment.   Before  we 
do  that,  we'll  recognize  Mr.  Etchart  to--Mr.  Etchart,  are  ther^ 
any  amendments  in  Number  One? 

DELEGATE  ETCHART:   No,  sir.   I  have  some  amendments 

to  Number  Two ,  except — 

CHAIRMAN  GRAYBILL:   All  right.   Very  well,  we'll 

pass  that,  then. 

DELEGATE  ETCHART:   — it  should  be  pointed  out.  Num- 
ber One,  this  is  the  report  on  suffrage  and  elections. 

CHAIRMAN  GRAYBILL:   Right. 

DELEGATE  ETCHART:   And  the  reports  as  they  are  on 
the  desks  aren't  numbered. 

CHAIRMAN  GRAYBILL:   You  should  number  your  report 
on  suffrage  and  elections,  Number  One.   You  should  number  the 
other  report  on  Constitutional  revision,  Number  Two.   We  are 
now  on  the  General  Government  Committee  suffrage  and  elections 
report.  Number  One.   Now,  Mr.  Clerk,  will  you  read  Section 

One . 

CLERK  HANSON:   (Reading)   Section  1.   All  elections 
by  the  people  shall  be  by  secret  ballot.  (End  reading) 
CHAIRMAN  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  General  Government  Proposal  Number  One,  section 
one,  that  it  recommend  the  same  do  pass.   Mr.  Chairman. 
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CHAIRMAN  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:   The  wording  in  this  section  dif- 
fers from  the  present  article  nine,  section  one,  only  in  that 
it  includes  the  word,  secret.   The  committee  feels  that  the 
guarantee  of  secrecy  in  voting  is  important  enough  to  warrant 
inclusion  in  the  Constitution. 

CHAIRMAN  GRAYBILL:   Very  well,  you  have  before  you 
section  one.   Are  there  any  amendments? 

Mr.  Swanberg . 

DELEGATE  SWANBERG:   I  was  wondering,  Mr.  Chairman, 
if  it  wouldn't  be  advisable,  in  view  of  the  fact  that  there 
may  be  something  in  some  other  section--I'm  sure  it  doesn't 
apply  in  this  case--but  possibly  in  some  of  the  other  sections 
if  we  couldn't  have  the  whole  thing  read  as  a  whole  first  and 
then  go  back  and  take  each  section  one  by  one.   This  is  offer- 
ed merely  as  a  suggestion,  for  your  consideration. 

CHAIRMAN  GRAYBILL:   Well,  Mr.  Swanberg,  that  may  be 
possible  on  this  one  but  if  we  read  the  others  as  a  whole,  it 
would  be  rather  time-consuming  and  that's  why  they're  there 
for  forty-eight  hours  on  your  desk.   If  you  have  your  book 
opened,  the  whole  of  the  proposal  is  on  that  one  page.   There 
are  five  sections  to  it  and  it's  very  easy  to  see,  and  we're 
on  section  one.   Now,  if  you  want  to  make  a  motion  to  that 
effect,  we'll  find  out,  but  the  rules  now  call  for  taking 
these  matters  up  section  by  section,  and  we're  on  section  one. 
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Very  well,  members  of  the  committee,  you  now  have  before  you, 
on  the  motion  of  the  chairman  of  the  Committee  on  General  Gov- 
ernment that  when  this  committee  does  rise  and  report  after 
having  had  under  consideration  section  number  one,  that  the 
section  be  adopted.   We  are  now  going  to  vote  on  section  num- 
ber one.   As  many  as  shall  be  in  favor  of  section  number  one 
say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   As  many  as  are  opposed,  say  No. 
(No  response) 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  section  one 
is  passed.   Will  the  Clerk  read  section  two. 

CLERK  HANSON:   (Reading)   Section  2.   Any  citizen  of 
the  United  States  who  is  eighteen  years  of  age  or  older,  and 
meets  the  registration  and  residence  requirements  of  the  state 
and  political  subdivision  is  a  qualified  elector,  except  that 
no  person  who  is  serving  a  sentence  for  a  felony  in  a  penal 
institution  or  who  is  judged  of  unsound  mind  by  a  court  may 
vote.   (End  reading) 

CHAIRMAN  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report  after  having  had  General 
Government  Proposal  Number  One,  section  two,  under  considera- 
tion, that  it  recommend  that  section  two  be  adopted.   Mr. 
Chairman. 
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CHAIRMAN  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:   If  the  members  would  turn  to  the 
report,  page  four,  I  believe  that  you  could  follow  the  ration- 
ale a  little  easier.   The  italicized  language  is  what  we  have 
in  our  article  and  directly  under  it  is  the  rationale  or  the 
explanation,  so  on  section  two,  I'm  reading  on  line  fifteen, 
but--this  section  embodies  all  of  the  proposed  constitutional 
qualifications  for  and  disqualifications  from  voting.   In  the 
1889  constitution,  these  qualifications  and  disqualifications 
are  scattered  through  six  sections  of  article  nine.   The  pro- 
posed article  constitutionally  gives  the  legislature  the  major 
burden  for  establishing  explicit  registration  and  residence 
requirements.   The  rationale  for  individual  segments  of  sec- 
tion two  follows--and  if  you'll  look  at  the  italicized  lang- 
uage above,  this  would  be  the  first--about  the  first  statement 
up  there,  which  says:   Any  citizen  of  the  United  States  who 
is  eighteen  years  of  age  or  older.   Now,  eighteen  is  the  vot- 
ing age  for  all  elections  as  established  by  the  Twenty-Sixth 
Amendment  to  the  national  Constitution.   The  1971  Montana 
legislature  was  among  the  state  legislatures  that  ratified  the 
amendment.   Continuing,  in  our  language:   and  meets  the  regis- 
tration and  residence  requirements  of  the  state  and  political 
subdivision  is  a  qualified  elector.   I  believe  this  is  self- 
explanatory.   And,  to  finish  off  that  section:   except  that 
no  person  who  is  serving  a  sentence  for  a  felony  in  a  penal 


•TATE 

PUSLIftHINa  CO. 
HILINA,  MONT. 


-1210- 


2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATK 
PUBLIftHINO  CO. 
HILINA.  MONT. 


institution  or  who  is  judged  of  unsound  mind  by  a  court  may 
vote.    The  present  Constitution  automatically  disenfranchises 
felons.   This  is  done  in  article  nine,  section  two,  and  extend^ 
this  disenfranchisement  even  after  the  person  is  released  from 
prison.   The  convicted  felon  must  apply  for  often  difficult 
to  receive  pardons  before  he  may  again  vote.   The  committee 
feels  that  this  system  of  permanent  punishment  is  contrary  to 
the  best  interests  of  society  in  that  it  does  nothing  to  aid 
rehabilitation  of  a  criminal.   Indeed,  a  provision  disenfran- 
chising a  felon  attaches  a  stigma  to  the  person  and  hinders 
rehabilitation.   Additionally,  a  disqualification  provision 
flys  in  the  face  of  the  rationale  for  prisoner  release.   The 
presumption  is  that  when  a  man  comes  out  of  prison  he  should 
be  encouraged  to  resume  normal  civic  relationships.   As  for 
the  provision  disenfranchising  those  adjudicated  as  of  unsound 
mind,  the  committee  feels  that  with  the  new  and  ever-expanding 
developments  in  mental  hygiene,  it  is  unwise  to  freeze  arbitr- 
ary mental  disqualifications  by  label  into  the  Constitution. 
Consequently,  the  committee  has  left  such  decisions  for  judges 
to  make  on  an  individual  case  basis. 

CHAIRMAN  GRAYBILL:  Very  well,  you  have  before  you 
section  two  of  Proposal  One  for  your  consideration.  What  is 
your  pleasure? 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  President,  will  Mr.  Etchart 
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yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Etchart,  will  you  yield? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  BLAYLOCK :   Mr.  Etchart,  right  after  state — 
the  word,  state — you  have,  and  political  subdivisions.   Is  it 
the  intent  of  the  cominittee  that  political  subdivisions  would 
be  allowed  to  set  voting  qualifications  like  a  town  or  a 
county? 

DELEGATE  ETCHART:   No,  the  intention  is  to  leave  it 
to  the  legislature. 

DELEGATE  BLAYLOCK:   Would  it  be  better  if  we  struck 
that  language  and  just  said,  of  the  state  is  a  qualified — 

DELEGATE  ETCHART:   Well,  the  legislature  has  set 
different  residency  requirements  in  different  political  sub- 
divisions and  so  it  is  our  intention  to  leave  it  to  the  dis- 
cretion of  the  legislature  in  that  they  may  have  different 
qualif ications--or ,  different  residence  requirements,  but  our 
intention  is  to  insure  that  they  are--provided  that  they  meet 
these  residency  requirements--that  they  are  considered  quali- 
fied electors. 

CHAIRMAN  GRAYBILL:   Mr,  Blaylock. 

DELEGATE  BLAYLOCK:   Well,  Mr.  President,  I  move  then 
to  amend  this  by  striking  the  words,  and  political  subdivision 
and  just  say,  residence  requirements  of  the  state  is  a  quali- 
fied elector. 
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CHAIRMAN  GRAYBILL:   What  line  is  that? 

DELEGATE  BLAYLOCK :   Line  eleven.   Line  eleven,  right 
after  state,  strike  and  political  subdivision. 

CHAIRMAN  GRAYBILL:   Very  well,  the  amendment  proposed 
by--moved  by  Mr.  Blaylock  is  to  strike  from  line  eleven  the 
three  words,  and  political  subdivision,  and  otherwise  leave  it 
alone.   Is  there  discussion  on  Mr.  Blaylock 's  amendment? 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  would  resist  the 
amendment  because  the  committee  considered  this  at  great  depth 
There  are  problems  that  come  up,  such  as  bond  elections,  and 
we  feel  that  the  political  subdivisions  might  have  a  different 
problem  in  school  bond  elections  and  this  type  of  thing  that 
aren't  necessarily  germane  to  qualifying  an  elector.   So,  for 
this  reason,  I  would  oppose  that  amendment  and  I  would  like  to 
defer  to  Mr.  Brown  if  he  has  some  additional  thinking. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  President,  I  rise  in  opposition 
to  the  amendment.   We  have  carefully  considered  this  and  you 
could  be  a  qualified  elector  in  the  state  of  Montana  but  there 
would  be  many  reasons  that  if  you  moved  into  a  city  a  day  aheac^ 
of  an  election,  or  for  many  other  reasons,  that  would  compli- 
cate the  electorial  process,  and  I  will — 

CHAIRMAN  GRAYBILL:   Mr.  Brown,  hold  the  mike  further 
away  from  your  mouth. 
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DELEGATE  BROWN:   Thank  you.   We  carefully  consider- 
ed this  and  we  think  the  political  subdivision  may  be  a  good 
reason  in  the  future  for  having  separate  residence  require- 
ments other  than  state  elections,  so  I  move  that  the  amend- 
ment not  be  adopted. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   Will  Mr.  Blaylock  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock,  will  you  yield? 

DELEGATE  BLAYLOCK :   Yes . 

DELEGATE  HARLOW:   Mr.  Blaylock,  do  you  realize  that 
your  amendment  would  make  it  possible  for  all  the  people  in 
Billings  to  come  over  and  vote  in  your  Laurel  election? 

DELEGATE  BLAYLOCK:   They  do. 

CHAIRMAN  GRAYBILL:   Do  you  have  another  question, 
Mr.  Harlow? 

DELEGATE  HARLOW:   Mr.  Chairman,  may  I  say  a  few  more 
words  about  that?   So,  with  this  admission  of  Mr.  Blaylock,  I 
feel  it  is  most  unwise  and  unworkable  to  make  it  so  that  any- 
one in  Montana  can  wander  about  and  vote  in  any  election  he 
may  want,  wherever  he  may  be,  or  wherever  he  may  desire  to 
vote.   So,  I  strongly  resist  the  amendment  of  Delegate  Blay- 
lock . 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion  on  the 
proposed  amendment? 
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Mr.  Kelleher. 

DELEGATE  KELLEHER:   I  rise  to  support  Mr.  Blaylock's 
motion.   As  I  read  this — and  meets,  quote,  the  registration 
and  residence  requirements  of  the  state--so  I  assume  that  the 
phrase,  of  the  state — the  prepositional  phrase--modif ies  reg- 
istration as  well  as  residence  requirements,  and  also  the 
phrase,  political  subdivision,  so  I  would  assume  that  the 
political  subdivision,  say,  a  county  or  a  municipality,  could 
set  up  registration  and  residence  requirements  in  addition  to 
those  set  up  by  the  legislature  of  the  state  of  Montana.   What 
if  the  county  or  municipality  were  to  set  up  additional  re- 
strictive requirements  for  allowing  people  to  vote,  and  we 
know — all  of  us  know  about  the  problems  they've  had  in  the 
south  of  the  United  States,  and  it  may  be  true  that  we  have 
some  protection--minority  groups  or  any  type  of  group  may 
have  some  protection  under  the  federal  Constitution  but  we  can 
use  our  imaginations  to  envisage  what  type  of  requirements  a 
county  or  other  type  of--or  other  governmental  subdivision 
less  than  a  state  might  set  up  for  people — authorizing  people 
to  vote  in  that  county  or  in  that  subdivision — municipality 
or  what-have-you .   Therefore,  I  support  Mr.  Blaylock's  motion. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Will  Mr.  Brown  yield  to  a  ques- 
tion? 

CHAIRMAN  GRAYBILL:   Mr.  Brown,  will  you  yield? 
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DELEGATE  BROWN:   I  will  yield. 

DELEGATE  HOLLAND:   I  have  the  same  problem  that  Mr. 
Blaylock  and  Mr.  Kelleher  have.   If  this  clause  means — and 
meets  the  registration  and  residence  requirements  for--estab- 
lished  for  the  state  of  Montana  and  for  the  political  subdiv- 
isions, I  can  see  some  sense  in  keeping  it.   But  if,  as  Mr. 
Kelleher  points  out,  if  it's  registration  and  residence  re- 
quirements of  the  state  and  political  subdivisions,  does  this 
mean  required  by  the  state  and  required  by  the  political  sub- 
divisions?  We  come  down  to,  I  take  it,  that  your  interpreta- 
tion is  that  it's  a  residence  required  by  the  legislature  for 
voting  in  a  political  subdivision  and  not  a  residence  required 
by  a  political  subdivision.   What  I  say  is,  if  you  interpret 
it  one  way--my  question  is--if  you  interpret  it  one  way  and 
Mr.  Kelleher  interprets  it  another,  isn't  it  ambiguous? 

DELEGATE  BROWN:   I  do  not  believe  it  is  ambiguous. 
If  you'll  refer  to  section  three,  it  says  the  legislature  will 
provide  your  residence  and  registration  requirements.   No  other 
--under  this  provision,  no  other  body  or  legislative  group 
could  do  it  except  your  legislative  body,  so  I  think  you  have 
to  read  section  three  in  with  section  two  and  it  provides  that 
the  legislature  will  do  it  and  no  other  body. 

DELEGATE  HOLLAND:   (Inaudible.   Microphone  not  turned 
on.) --entire  phrase,  of  the  state  and  political  subdivision? 
Just  make  it  read,  resident  requirement  is  a  qualified  voter. 
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because  resident  requirement  would  then  refer  to  all  the  res- 
idence requirements  passed  by  the  legislature. 

DELEGATE  BROWN:   I  would  disagree.   I  think  we've 
got  to  keep  this  flexible  and  I  think  there  may  be  a  time  in 
the  future  when  the  residence  requirements  of  the  state  would 
not  be  applicable  to  a  political  subdivision  and  we've  got  to 
give  the  legislature  the  discretion  to  fix  these  requirements, 
so  I  would  want  to  leave  the  matter  up  to  the  legislature 
both  for  state  elections  and  political  subdivisions. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman,  I  rise  to  propose  a 
substitute  motion-- 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   --by  amending  the  proposed  Proposal 
Number  One  in  line  eleven,  by  striking  the  words,  of  the  state 
and  political  subdivision,  and  substituting  in  lieu  thereof 
the  following  words,  as  provided  by  law. 

CHAIRMAN  GRAYBILL:   Very  well,  I  understand  it  to  be 
the  substance  of  Mr.  Joyce's  motion  that  he  would  strike  the 
words,  of  the  state  and  political  subdivision,  but  he  would 
add  in  the  words,  as  provided  by  law,  so  the  section  would 
then  read:   and  meets  the  registration  and  residence  require- 
ments as  provided  by  law  is  a  qualified  elector.   Is  that  the 
sense  of  your  substitute  motion? 

DELEGATE  JOYCE:   Yes,  it  is.   May  I  speak  on  it,  Mr. 
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Chairman? 

CHAIRKAN  GRAYBILL:   Very  well. 

DELEGATE  JOYCE:   Mr.  Chairman,  it  seems  to  me  this 
would  then  accomplish  the  purpose  of  the  General  Government 
Committee  and  if  the  law  requires  different  residence  require- 
ments for  voting  in  political  subdivisions  than  they  do  in 
state  elections,  then,  of  course,  those  provisions  provided 
by  law  would  apply  and  it  seems  to  me  that  it,  therefore, 
would  clear  up  the  ambiguity,  accomplish  the  intent  of  the 
committee,  and  would  make  it  perfectly  clear  that  in  order  to 
be  a  qualified  resident  you  would  have  to  meet  the  require- 
ments established  by  law. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  agree  with  Mr. 
Joyce's  amendment  and  I  would  so  support  it. 

CHAIRMAN  GRAYBILL:   Mr.  Brown  supports  your  amend- 
ment.  Is  there  other  discussion  of  this  substitute  amendment? 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   I  would  support  it,  also. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   Mr.  Chairman,  in  fairness  to 
the  committee,  it  should  be  said  that  several  of  us  were  to- 
gether in  the  Style  Committee  at  eight  o'clock  and  this  came 
up  as  a  matter  of  discussion.   Normally,  we'll  have  time,  I 
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think,  to  go  back  and  forth  between  committees  but  it  seemed 
that  this  particular  phrase  was  going  to  be  specified  in  the 
next  section  and  it  didn't  really  add  anything  to  this  part  of 
the  Constitution.   Thank  you. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  won't  resist  this 
amendment  but  I  really  do  think  it's  unnecessary  and  I  think 
we  cover  what  is  amended  here  in  section  three  and  we're  ac- 
tually more  specific  with  our  present  language,  but  I  won't 
resist  the  amendment. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr .  Aronow . 

DELEGATE  ARONOW:   Mr.  Chairman,  I  think  there  is 
some  need  for  clarification  of  the  language  but  it's  difficult 
to  do  on  the  floor,  and  I  would  suggest  as  a  substitute  that 
this  matter  be  passed  until  this  afternoon  and  allow  the  Com- 
mittee on  Style  and  Drafting  to  get  together  and  come  up  with 
language  to  submit  to  us  after  the  noon  recess  and  we  go  ahead 
and  discuss  other  parts  of  the  section. 

CHAIRMAN  GRAYBILL:   Mr.  Aronow,  I  won't  allow  a  sub- 
stitute motion  to  a  substitute  motion,  but  if  you  want  to  make 
a  motion  to  commit  this  section,  you  may.   That's  permitted. 
But,  I  can't  allow  substitutes  on  substitutes.   But  a  motion 
to  commit  is  a  motion  that  is  in  order  in  the  Committee  of  the 
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Whole  and  you  could  commit  this  section  back,  and  we'll  have 
to  vote  on  whether  we  commit  it  or  whether  we  settle  it. 

DELEGATE  ARONOW :   Well,  prior  to  making  the  motion 
to  commit,  there  is  one  other  question  that  I  have  on  this 
section,  and  that  has  to  do  with  the  language,  except  that  no 
person  who  is  in  a  penal  institution  may  be  allowed  to  vote. 
Now,  does  that  mean  that  a  person  who  gets  a  suspended  sentenc^ 
for  example,  or  who  is  given  a  month  or  maybe  two  or  three 
months  in  the  county  jail  and  the  balance  of  the  sentence  sus- 
pended, is  he  to  be  allowed  to  vote  or  is  he  foreclosed  until 
the  end  of  the  sentence?   This  is  a  point  of  information  and 
I'd  like  to  direct  that  question  to  whomsoever  on  the  committed 
handled  this  matter.   Mr.  Brown? 

CHAIRMAN  GRAYBILL:   Mr.  Brown,  would  you  answer  that 
parliamentary  inquiry? 

DELEGATE  BROWN:   I  think  we're  getting  into  a  dif- 
ferent question  but  I  will  discuss  that  at  this  time.   Our 
committee  took  the  position  that  anyone  could  vote  who  was  not 
physically  in  prison.   Our  theory  is  this.   If  a  man  is  given 
a  ten-year  sentence  and  the  court  or  your  institutional  body 
feels  he  is  ready  to  come  back  into  society  on  parole,  then 
he  should  have  every  opportunity  to  rehabilitate  himself. 
Therefore,  it  is  the  committee's  opinion  that  a  person  will  no^ 
be  allowed  to  vote  if  he  is  in  prison,  but  if  he's  on  parole, 
he'll  have  the  right  to  vote,  and  we've  discussed  this  with 
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various  witnesses  in  our  committee  and  we  feel  that  he  should 
have  every  right  to  rehabilitate  himself,  including  the  right 
to  vote,  if  he  is  on  parole. 

CHAIRMAN  GRAYBILL:   Very  well,  we  will  be  at  ease 
for  a  moment  while  we  change  the  tape. 

(Convention  at  ease) 

CHAIRMAN  GRAYBILL:   The  Convention  will  be  in  order. 
The  Chair  will  recognize  Mr.  Aronow. 

DELEGATE  ARONOW:   Mr.  Chairman,  I  move  as  a  substi- 
tute motion  for  all  motions  to  pass  section  two  until  after 
the  noon  recess. 

CHAIRMAN  GRAYBILL:   All  right,  Mr.  Aronow.   The 
Chair  is  in  doubt.   There  are  only  certain  motions  that  are 
allowed  here.   One  is  to  fix  the  time,  one  is  to  take  a  recess 
one  is  to  reconsider,  one  is  to  postpone  to  a  date  certain, 
the  next  is  to  commit,  to  amend,  to  arise,  and  so  forth.   So, 
it  looks  to  me  like  you'll  either  have  to  move  to  postpone  to 
today  at  two  o'clock  or  something  like  that,  or  else  you  have 
to  commit  this  back  to  the  committee.   That's  all  that  the 
Chair  will  recognize. 

DELEGATE  ARONOW:   Well,  I  move  to  postpone  this  mat- 
ter until  after  the  noon  recess  and  I  have  been  advised  by 
the  chairman  of  the  Rules  Committee  that  that's  in  order. 

CHAIRMAN  GRAYBILL:   He  didn't  say  that  in  his  notes, 
my  friend.   We'll  consider  that  a  motion  to  postpone  to  a  day 
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certain,  namely,  today  after  recess,  so  that  we  now  have  be- 
fore us  Mr.  Aronow ' s  motion  to  postpone  consideration  of  sec- 
tion two  of  the  article  on  suffrage  and  elections  until  today 
after  the  noon  recess.   All  those  in  favor  of  that  motion  say 
Aye . 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   All  opposed  say  No. 

DELEGATES :   No . 

CHAIRMAN  GFIAYBILL:   The  Noes  have  it,  and  so  order- 
ed.  Now  we're  on  Mr.  Joyce's  substitute  motion  that  the 
phrase  read,  meet  the  registration  and  residence  requirements 
as  provided  by  law,  having  striken  therefrom  the  words,  of  the 
state  and  political  subdivision.   We  are  on  Mr.  Joyce's  sub- 
stitute motion.   Is  there  further  discussion? 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   I  support  Mr.  Joyce's  substi- 
tute motion. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  right,  we  are  on  the  ques- 
tion of  Mr.  Joyce's  substitute  motion  which  says  that  section 
two  of  suffrage  and  elections  shall  be  amended  so  that  it 
reads  after  the  first  clause:   and  meets  the  registration  and 
residence  requirements  as  provided  by  law  is  a  qualified  elec- 
tor.  And  it  strikes  out  the  words:  of  the  state  and  political 
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subdivision.   All  those,  or  so  many  as  may  be  in  favor  of  Mr. 
Joyce's  substitute  motion  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   So  many  as  are  opposed  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  the  substi- 
tute motion  passes.   Since  it's  a  substitute  motion,  it  wipes 
out  Mr.  Blaylock's  initial  motion.   Is  there  further  discus- 
sion on  section  two  of  the  article  on  suffrage  and  amendment? 

Mr ,  Romney . 

DELEGATE  ROMNEY:   Mr.  President,  after  hearing  Del- 
egate Brown's  explanation  of  the  penal  situation,  I  wish  to 
move  that  in  line  thirteen,  following  the  word,  felony,  to  in- 
sert, or  is  under  parole  from,  and  then  continue,  a  penal  in- 
stitution, in  lieu  thereof.   Mr.  President. 

CHAIRMAN  GFIAYBILL:   Mr.  Romney,  after  you  have  dis- 
cussed this,  will  you  write  it  out  so  that--send  it  to  the 
Chair,  but  go  ahead  and  discuss  it. 

DELEGATE  ROMNEY:   My  point  is  that,  while  I  feel  tha 
the  committee's  views  concerning  a  felon  having  the  right  to 
return  to  society  and  take  his  place  after  having  completed 
his  payment--his  restitution,  is  very  fine,  I  don't  think  that 
restitution  or  atonement  has  been  consummated  when  he  is  lib- 
erated--when  he  or  she  is  liberated  from  a  penal  institution. 
Normally,  they  are  liberated  in  a  fraction  of  time  to  which 
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they  were  originally  sentenced.   And  if  they  violate  their 
parole  during  the  period  of  its  existence,  they  may  again  be 
taken  back  into  custody  and  incarcerated  until  their  term  as 
originally  fixed  by  the  court  has  been  completed.   So,  I  think 
that  the  felon  should  be--remain  in  his  limbo  status  until  such 
time  as  the  parole  or  probation  period  is  exhausted, 

CHAIRMAN  GRAYBILL:   Very  well,  we  are  now  discussing 
Mr.  Romney ' s  amendment  which  is  that  in  line  thirteen  after 
the  word,  felon,  we  add  a  sentence--we  add  a  clause  so  it 
reads:   who  is  serving  a  sentence  for  a  felony  or  is  under 
parole  from  a  penal  institution.   Now,  is  there  discussion? 

Mr.  Garlington. 

DELEGATE  GARLINGTON:   I  want  to  point  out,  Mr.  Pres- 
ident, that  section  twenty-seven  of  the  proposed  Bill  of 
Rights  document  includes  the  words  that  full  rights  shall  be 
automatically  restored  upon  termination  of  state  supervision. 
Mr.  Romney ' s  proposal  refers  only  to  parole.   There's  suspen- 
sion of  sentence,  there's  probation  as  well  as  parole,  and 
there  would  be  an  inherent  conflict,  I  feel,  between  the  word- 
ing of  the  proposed  amendment  and  the  proposal  on  the  Bill  of 
Rights  and  I  suggest  this  for  the  consideration  of  the  house. 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:  Mr.  President,  as  the  author  of 
that  section  twenty-seven  you  referred  to,  Mr.  Garlington,  it 
was  our  idea  that  all  rights  not  previously  restored  by  the 
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time  state  supervision  is  terminated,  it  would  at  that  time  be 
automatically  given  to  the  individual,  including  the  right  to 
practice  any  occupation.   Now,  it  was  our  intent  that  if  such 
thing  as  voting  was  determined  to  be  such  a  right  that  would 
be  restored  after  incarceration  but  before  termination  of 
supervision,  we  felt  that  this  could  be  done,  but  anything 
that  was  not  done  at  the  time  that  the  supervision  would  be 
terminated  would  automatically  be  given  back.   I  don't  see  any 
inherent  conflict  on  this,  and  if  this  is  the  feeling  of  the 
committee  that  this  right  to  vote  should  be  given  to  the  in- 
dividual, I  would  be  all  for  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   I  think  I  should  amplify  on  the 
matter  somewhat.   I  think  that  Delegate  Garlington  does  raise 
a  point  that  has  some  validity  because  our  rationale,  to  add 
to  what  committee  member  Bob  Campbell  has  stated,  is  simply 
this — that  we  did  not  think  that  anyone's  civil  rights  should 
be  restored,  which  included  the  right  to  vote,  until  the  full 
debt  to  society  was  paid.   Society  does  not  determine  that 
that  debt  has  been  paid  in  full  until  state  supervision  is 
totally  terminated,  whether  it  be  by  virtue  of  parole  or  sus- 
pension of  sentence  as  administered  by  the  court  that  imposes 
the  sentence.   So,  consequently,  I  think  there  is  some  measure 
of  conflict  between  the  two  situations.   I  was  not  going  to 
rise  to  that  particular  point  since  it  was  my  thought  that  if 
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the  committee  on  government  thought  under  suffrage  and  elect- 
ions they  should  allow  someone  that  was  released  from  actual 
incarceration  to  participate  with  respect  to  one  of  his  many 
rights  as  a  full-fledged  citizen,  I  was  not  going  to  stand 
and  object  to  it,  but  there  is  a  question  I  do  want  the  Del- 
egates to  know--that  the  rationale  behind  section  twenty-seven 
proposed  by  the  Bill  of  Rights  was  that  no  one  who  is  adjudged 
a  felon  should  be  able  to  participate  as  a  full-fledged  citi- 
zen until  his  debt  to  society  was  fully  paid  and  that  can  only 
be  measured  in  two  ways--by  total  termination  of  state  super- 
vision when  he's  on  parole,  or  by  completion  of  the  term  of 
suspension  imposed  by  the  district  court.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment.   We  have  carefully  considered  this  provision 
We  talked  to  Mr.  Watt,  representing  the  Montana  Student  Assoc- 
iation.  We  talked  to  Mr.  Coldiron,  representing  the  low  in- 
come organization,  and  we  feel  the  main  thing  is  to  rehabili- 
tate all  people  who  are  on  parole.   If  a  court,  a  district 
judge,  allows  that  man  to  go  on  parole--! 'm  speaking  particu- 
larly about  young  people--or  the  parole  board,  then  we  want  to 
do  everything  possible  to  rehabilitate  him,  and  we  think  that 
the  stigma  that  he  cannot  vote  is  wrong  and  if  these  people 
say  he's  ready  to  go  back  into  society  on  parole,  then  he 
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should  have  the  right  to  vote.   So,  I  will  resist  the  motion 
to  amend,  and  I  might  also  add  that  we  now  have  deferred  sen- 
tences and  the  simple  way  to  do  this  is  to  allow  him  to  vote 
if  he  isn't  physically  incarcerated  in  prison. 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr,  Chairman.   I,  too,  rise  in 
opposition  to  the  amendment.   We  did  give  this  full  consider- 
ation and  it  is  true  that  many  times  a  convicted  felon  does 
only  serve  a  fraction  of  the  sentence,  but  his  parole  has  to 
be  determined  by  proper  authority — and  he  might  be  on  parole 
for  ten  or  fifteen  years,  or  even  beyond  that--and  we  don't 
feel  that  during  this  long  period  of  parole  he  should  be  re- 
fused the  right  to  vote.   Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  I  am  rather  shock- 
ed to  hear  that  we  are  still  talking  about  paying  debts  to 
society  in  this  day  and  age.   I  think  I  agree  with  Mr.  Brown 
that  the  emphasis  should  be  on  rehabilitation  and  all  of  us 
who  are  members  of  the  bar  in  this  state  know  full  well  that 
we  have  two  different  systems  of  justice  in  the  state  of  Mon- 
tana.  We  have  one  system  for  us  whites  and  the  men  my  age 
and  we  have  another  system  for  minority  groups  and  for  the 
very  young.   And  for  that  reason,  I  side  with  Mr.  Brown,  and 
oppose  the  amendment. 

CHAIRMAN  GRAYBILL:   Very  well,  the  question  is  on 
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Mr.  Romney ' s  amendment,  proposed  amendment  to  section  two,  in 
line  thirteen.  He  wants  to  add  the  words,  or  is  under  parole 
from,  so  that  the  sentence  will  read:  except  that  no  person 
who  is  serving  a  sentence  for  a  felony  or  is  under  parole  from 
a  penal  institution,  and  so  forth,  may  vote.  Now,  that's  the 
question.  All  in  favor  of  Mr.  Romney ' s  amendment,  please  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GFIAYBILL:   All  opposed,  say  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it  and  the  amend- 
ment fails.   We  are  back  on  section  two  in  general.   Are  there 
further  amendments  or  further  discussion? 

Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  Chairman,  would  Mr.  Etchart 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Etchart,  will  you  yield? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  WILSON:   Is  it  the  intent  of  your  majority 
suggestion  to  remove  all  participation  by  the  governor's  of- 
fice in  whether  he  should  consider  the  reinstatement  of  citi- 
zens' rights  under  conditional  paroles  and  conditional  sen- 
tences? 

DELEGATE  ETCHART:   Yes,  sir,  it  is.   We  have  found 
that  the  whole  philosophy  has  changed  so  much.   There  is  more 
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emphasis  on  deferred  sentences.   I  think  maybe  when  the  first 
Constitution  was  written,  you  were  either  in  jail  or  you  were 
out.   Now,  you're  being  paroled.   You  might  have  a  ten  year 
sentence  and  not  serve  over  six  months.   And  the  governor's 
pardon  proved  to  be  very  cumbersome.   In  fact,  most  people 
didn't  bother  to  go  through  it,  so  you  have  a  large  group  of 
people  that  are  denied  the  right  to  vote.   And  we  felt  that, 
with  the  changing  times,  that  if  they're  in  an  institution  or 
in  jail,  they  shouldn't  be  able  to  vote,  but  if  the  authori- 
ties feel  they're  qualified  to  be  out  and  amongst  the  rest  of 
us ,  they  should  have  equal  rights  with  us . 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  President,  for  the  Delegates' 
consideration,  I  think  they  should  consider  the  fact  that, 
while  we  are  being  in  some  instances  very  lenient  with  these 
paroles  and  sentences,  the  people  are  coming  out  who  society 
is  very  conscious  of  the  fact  that  they  are  on  a  period  of 
probation  and  it  is  the  intent,  I  think,  that  these  people 
need  some  supervision  and  need  to  know  that  they  have,  by  com- 
mitting these  acts ,  made  an  offense  against  society  that  does 
need  some  atonement  for,  and  I  think  there  should  be  some  dis- 
cretion on  the  part  of  the  governor  as  to  when  these  citizen's 
rights  should  be  restored. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  President,  as  far  as  the  pardon 
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by  the  governor,  the  only  people  that  will  get  a  pardon  are 
those  that  are  wealthy  enough  to  hire  an  attorney  or  have  pol- 
itical influence,  and  I  believe  we  should  just  forget  pardons 
by  the  governor  and  I  believe  we  have  voted  on  this  already. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr,  President,  may  I  ask  Mr.  Brown 
a  question,  please?   Will  he  yield? 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Yield. 

DELEGATE  DAVIS:   Is  it  the  thought  of  your  committee 
then,  that  under  your  section  four,  which  we  will  get  to  later, 
that  a  person  who  could  be  out  on  parole  for  murder  or  any 
other  charge  would  then  be  eligible  for  holding  any  office? 

DELEGATE  BROWN:   That  would  be  my  opinion.   If  the 
people  want  to  vote  for  him,  he  could  so  serve. 

DELEGATE  DAVIS:   Thank  you,  Mr.  Brown. 

CHAIRMAN  GRAYBILL:   Further  discussion  on  section 
two? 

(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  members  of  the  com- 
mittee, you  have  before  you,  on  the  motion  of  the  chairman  of 
the  committee  on  General  Government,  that  when  this  committee 
does  arise  and  report,  after  having  under  consideration  sec- 
tion two,  it  recommends  the  same  be  adopted.   As  many  as  are 
in  favor  of  section  two-- 
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Mr .  Romney . 

DELEGATE  ROMNEY:   I  call  for  a  roll  call  and  ask  for 
seconds . 

CHAIRMAN  GRAYBILL:   Very  well,  there  are  sufficient 
seconds.   We  will  have  a  roll  call  vote  on  the  approval  or 
disapproval  of  section  two.   It  will  be  section  two,  as  cunend- 
ed .   Mr.  Felt,  do  you  have  a  point? 

DELEGATE  FELT:   Of  parliamentary  procedure,  Mr. 
President,  as  to  whether  a  roll  call  vote  may  be  taken  during 
this  stage  of  debate. 

CHAIRMAN  GRAYBILL:   We — the  rules  adopted  provide 
that  in  this  Committee  of  the  Whole,  a  roll  call  vote  may  be 
called  for  and  if  five  seconds  stand,  may  be  had.   That  was 
the  debate  we  had,  and  that  is  the  rule.   The  votes  will  be 
non-roll  call  unless  they  are  called  for.   Mr.  Romney  has 
called  for  a  roll  call  vote  and  five  seconds  have  stood,  so 
the  vote  will  be  by  roll  call  on  section  two,  as  amended.   You 
will  remember  that  the  amendment  provides  for  taking  out  the 
words,  of  the  state  and  political  subdivision,  and  putting  in 
the  words,  as  provided  by  law,  so  that  section  two  now  con- 
tains that  amendment.   We'll  open  the  voting  machines.   So 
many  as  are  in  favor  will  vote  Aye  on  the  voting  machines-- 
this  is  of  section  two.   So  many  as  are  opposed  will  vote  No. 
Has  every  Delegate  voted? 

(No  response) 
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CHAIRMAN  GRAYBILL:  The  Chair  will  suspend  the  vote 
for  a  moment.  Mrs.  Pemberton,  you  were  excused.  Do  you  want 
to  stand  and  announce  your  presence  and  we'll  let  you  vote. 

DELEGATE  PEMBERTON:   Please. 

CHAIRMAN  GRAYBILL:   Very  well,  Mrs.  Pemberton  is  now 
present  and  Mrs.  Pemberton  may  now  vote.   Have  all  the  Dele- 
gates voted? 

(No  response) 

CHAIRMAN  GRAYBILL:  Do  any  of  the  Delegates  wish  to 
change  their  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:  Very  well,  the  Chair  will  close 
the  vote.   Will  you  take  the  roll  call  vote,  Mr.  Clerk? 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-  Nay 
Aye 
Aye 
Aye 


Berg 

Nay 

Berthelson 

Nay 

Blaylock 

Aye 

Blend 

Nay 

Bowman 

Aye 

Brazier 

Aye 

Brown 

Aye 

Bugbee 

Aye 

Burkhardt 

Aye 

Cain 

Aye 

Campbell 

-    Aye 

Cate 

Aye 
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Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 


Aye 
Aye 
Aye 

-  Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Aye 
Aye 
Aye 

-  Aye 

-  Nay 
Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 


Heliker 

Aye 

Holland 

Aye 

Jacobsen 

Aye 

James 

Aye 

Johnson 

Nay 

Joyce 

Aye 

Kamhoot 

Nay 

Kelleher 

Aye 

Leuthold 

Aye 

Loendorf 

Aye 

Lorello 

Aye 

Mahoney 

Nay 

Mansfield 

Nay 

Martin 

Nay 

McCarvel 

Aye 

McDonough 

Aye 

McKeon 

Aye 

McNeil 

Aye 

Melvin 

Aye 

Monroe 

Aye 

Murray 

Nay 

Noble 

Aye 

Nutting 

Nay 

Payne 

Nay 

Pemberton 

Nay 
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Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 


-  Nay 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Speer 

— 

Aye 

Studer 

- 

Nay 

Sullivan 

- 

Aye 

Swanberg 

- 

Aye 

Toole 

- 

Aye 

Van  Buskirk 

- 

Aye 

Vermillion 

- 

Aye 

Wagner 

- 

Aye 

Ward 

- 

Nay 

Warden 

- 

Nay 

Wilson 

- 

Nay 

Woodmansey 

- 

Nay 

Mr.  Chairman 

- 

Aye 

CLERK  HANSON:   Mr.  President,  seventy-four  Delegates 
voting  Aye,  twenty-six  voting  No. 

CHAIRMAN  GRAYBILL:   Seventy-four  Delegates  having 
voted  Aye,  twenty-six  having  voted  No,  section  two  is  carried 
and  passed.   Will  the  Clerk  read  section  three? 

CLERK  HANSON:   (Reading)   Section  Three:   The  legis- 
lature shall  provide  by  law  the  requirements  for  residency, 
registration,  absentee  voting  and  administration  of  elections. 
(End  reading) 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
have  now  before  you  for  your  consideration  section  three. 
What  is  your  pleasure? 
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Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  under  con- 
sideration General  Government  Report  Number  One,  section  three 
that  it  recommend  the  same  do  pass.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:   Going  to  page  six  in  the  report, 
the  rationale  on  section  three:   This  section  allows  the  leg- 
islature to  determine  the  voting  residency  and  registration 
requirements.   In  a  large  part  this  has  been  done  by  section 
23-2701,  Revised  Codes  of  Montana,  1947,  which  established 
the  residency  period  for  most  elections  at  thirty  days.   This 
statute,  enacted  in  1971,  conflicts  with  the  present  constitu- 
tional requirement  of  one  year,  though  this  section  has  a  pro- 
posed amendment  which  would  change  the  time  limit  to  thirty 
days.   Approximately  sixty  percent  of  the  states  include  spe- 
cific residency  and  registration  requirements  in  their  consti- 
tutions, but  most  of  the  newer  state  constitutions  follow  the 
example  of  the  proposed  article  and  leave  these  matters  to  the 
legislative  assembly.   This  section  will  help  avoid  conflict 
with  rapidly  changing  federal  laws  and  court  decisions.   This 
section  also  allows  the  legislature  to  determine  the  time  that 
all  elections  are  held.   The  committee  closely  examined  sev- 
eral delegate  proposals  regarding  constitutionally  establish- 
ing the  grouping  and  scheduling  of  elections.   It  is  the  com- 
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mittee's  considered  opinion  that  the  legislature  is  capable  of 
scheduling  and  providing  administration  for  all  elections. 
The  committee  is  extremely  reluctant  to  freeze  for  all  time 
the  schedule  and  administrative  process  of  elections.   And 
we  have  a  minority  report  on  this  section,  Mr.  President. 

CHAIRMAN  GRAYBILL:   The  Chair  will  recognize  the 
minority. 

Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman,  I  rise  to  make 
a  substitute  motion.   I  move  that  the  minority  report  on  sec- 
tion three  be  adopted  and  I  would  refer  the  Delegates  to  page 
thirteen  in  this  gray  booklet  and  the  minority  report  for  sec- 
tion three  reads  as  follows:   The  legislature  shall  provide 
by  law  the  requirements  for  residence  and  absentee  voting  and 
administration  of  elections.   There  is  no  change  there  from 
the  majority  report,  but  here's  where  the  difference  comes  in 
the  minority  report.   The  minority  is  asking  that  voter  regis- 
tration prior  to  election  day  shall  not  be  a  condition  for 
voting.   The  legislature  shall  provide  for  a  system  of  poll 
booth  registration — and  this  last  phrase  is  also  very  import- 
ant--insure  the  purity  of  elections  and  guard  against  the 
abuse  of  the  electoral  process.   If  I  may  comment  on  that,  Mr. 
Chairman? 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Now,  basically,  the  main  dif- 
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ference,  as  I  have  explained,  in  the  minority  proposal  centers 
on  the  word,  registration.   Now,  it  is  our  contention  that  the 
act  of  voting  is  not  a  privilege  that  the  state  merely  hands 
out,  but  is  a  basic  right — a  right  that  in  no  way  should  be 
infringed  unless  for  very  good  reasons.   Now,  the  registration 
laws  as  we  have  them  now  were  put  on  the  books  for  one  reason, 
and  that's  to  prevent  fraud,  and  it  is  the  minority's  conten- 
tion that  that  no  longer  holds  water.   There  is  no  real  need 
for  the  current  registration  laws  to  prevent  people  from  vot- 
ing.  We  feel  that  you  can  have  poll  booth  registration  which 
is,  in  essence,  registering  at  the  time  and  the  place  of  el- 
ection and  still  prevent  frauds.   In  fact,  there  has  been  a 
good  deal  of  success  already  in  North  Dakota  on  this.   North 
Dakota  now  has  had  poll  booth  registration  for  twenty-one 
years  and  they  have  had  minimal  problems  with  fraud.   In  fact, 
you've  probably  heard  quoted  by  many  Delegates,  that  there's 
been  three  cases  of  fraud  in  those  twenty-one  years  since 
North  Dakota  has  had  poll  booth  registration.   I've  done--I've 
looked  into  Professor  Lloyd  Amdahl's  study  of  the  matter  and 
I  find  that  that  figure  is  wrong.   According  to  his  study, 
there  has  only  been  one  real  case  of  voter  fraud  taken  to  the 
courts  and  that  man  was  acquitted.   So,  North  Dakota  has  had 
this  system  for  some  twenty-one  years.   Now,  I  know  there  may 
be  some  who  say  that  with  poll  booth  registration  you  might 
have  the  problems  with  fraud,  but  I  think  you  can  get  around 
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that.   North  Dakota--those  people  who  may  not  already  be  on 
the  poll  books  as  registered  voters  have  been--the  voter  comes 
in--the  prospective  voter  goes  in  to  the  place  of  election  and 
there  is  an  election  judge,  there  are  party  watchers,  there 
are  clerks  there,  and  if  there  is  any  doubt  whatsoever  that 
the  prospective  voter--there  might  be  some  doubt--they  ask  him 
to  sign  an  oath,  an  affidavit.   This  is  under  pain  of  perjury 
which  could  be  anywhere  from  a  one  to  five  year  sentence,  and 
they've  had  no  difficulty  with  frauds  in  that  state.   And  I 
maintain,  and  the  minority  maintains  that  those  who  want  to 
maintain  the  present  registration  system  must  prove  that  there 
is  a  great  chance  of  fraud  in  the  state  of  Montana.   If  the 
people  who  want  to  keep  the  present  registration  laws  can 
show  that  there  is  a  chance  of  fraud  they  may  have  some  valid- 
ity but  it  is  our  contention  that  the  supporters--those  who 
oppose  the  minority  report,  rather,  must  show  there's  a  voter 
fraud  and  we  contend  there  is  no  such  difficulty.   We  are  as- 
suming that  the  voters  of  Montana  are  innocent  until  proven 
guilty,  and  it  is  our  hope  that  the  minority  proposal  will  be 
adopted  by  the  committee. 

CHAIRMAN  GRAYBILL:   All  right,  the  question  now  is 
on  Mr.  Vermillion's  substitute  motion  which  substitutes  the 
language  on  page  thirteen,  the  minority  report,  section  three; 
or  section  three  on  page  two. 

Mr .  Champoux . 
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DELEGATE  CHAMPOUX :   Is  it  permissible  to  talk  on  Mr. 
Vermillion's  motion  at  this  time? 

CHAIRMAN  GRAYBILL:   Yes,  you  may  debate  Mr.  Vermil- 
lion's substitute  motion. 

DELEGATE  CHAMPOUX:   I  have  worked  on  many  registra- 
tion drives,  walking  around  streets.   I  spent  a  whole  month 
one  summer,  a  couple  of  years  ago,  and  as  I  went  around  I 
thought  what  a  complete  waste  of  time,  effort  and  money  this 
is--not  only  for  the  registration  but  also  for  the  citizen. 
Not  only  that.   If  you  look  at  the  many  people  who  are  engaged 
in  voter  registration  in  the  county  courthouses,  I  think  here, 
again,  you  have  a  lot  of  employee  time  wasted  and  money,  also. 
I've  worked  also  in  polling  booths  and  I've  seen  many,  many 
people  turned  away  simply  because  they  thought  they  were  reg- 
istered and  they  weren't.   They  had  missed  an  election  or  some 
thing  of  that  effect.   And  for  this  reason,  I  stand  in  support 
of  the  minority  report.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  President,  I  rise  in  opposition 
to  the  minority  report.   The  majority  of  our  committee  wants 
to  keep  this  Constitution  flexible.   One  state  allows  poll 
booth  registration.   It's  North  Dakota.   I  studied  their  con- 
stitution yesterday  in  the  law  library.   Their  constitution 
does  not  provide  for  it.   It's  provided  for  by  legislative  act 
It  is  our  opinion--or  my  opinion--that  maybe  this  is  good  or 
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maybe  it  isn't,  but  you'll  note  on  their  yellow  sheet  they  put 
out,  there  were  four  election  inspectors  in  North  Dakota  that 
questioned  and  had  serious  concern  over  this  procedure.   We 
have  had  no  election  fraud  cases  in  Montana  in  the  past  twenty 
one  years.   I  feel  this--if  the  people  of  Montana  do  not  want 
registration  prior  to  voting,  they  can  do  it  by  legislative 
act.   If  this  is  bad  and  it's  in  the  Constitution,  it's  locked 
into  the  Constitution  and  I  don't  want  to  lock  in  anything 
that  one  state  has  tried  that  we  aren't  sure  about,  so  I  re- 
quest that  the  majority  report  be  accepted. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon . 

DELEGATE  McKEON :   Mr.  Chairman,  I  rise  in  support  of 
the  minority  position.   It  is  our  contention  that  the  right 
to  vote  is  so  sacred  and  so  important  that  it  does  deserve 
constitutional  treatment.   It  is  also  our  contention  that  reg- 
istration has  been  the  greatest  factor  in  subverting  the  turn- 
out of  the  American  electorate  in  the  history  of  our  country. 
I  submit  to  you  that  in  1874  when  there  were  no  registration 
laws  in  our  country,  eighty-two  percent  of  the  people  eligible 
to  vote  did  vote.   By  1924,  when  every  state  in  the  union  had 
registration  laws,  the  turn-out  was  forty-eight  percent.   As 
we  all  know,  the  purpose  of  registration  was  to  prevent  the 
Negro  in  the  south  and  groups  in  the  north  from  voting.   It 
has  effectively  done  that,  Mr.  Chairman.   I  would  submit  to 
you  that  in  1960,  more  people  failed  to  register  and  failed  to 
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vote  than  elected  the  President  of  the  United  States.   Also, 
Mr.  President,  in  every  other  western  civilization  the  average 
voter  turn-out  ranges  between  eighty-five  to  ninety-five  per- 
cent.  As  I  said,  only  sixty  percent  in  this  country  have 
voted.   If  we  are  to  have  a  true  participatory  democracy,  we 
must  insure  that  as  many  people  as  possible  vote  for  the  peo- 
ple who  represent  them  in  government.   The  voter  registration 
laws  in  this  country,  Mr.  Chairman,  have  effectively  prevented 
so  many  people  from  voting  that  we  cannot  say  that  we  have  a 
truly  participatory  democracy.   It  is  for  this  reason  that  I 
submit  we  reject  any  requirements  of  prior  registration  and 
allow  poll  booth  registration  as  a  means  of  enabling  all  of 
our  citizens  to  vote  in  all  our  elections.   Thank  you,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg. 

DELEGATE  SWANBERG:   Will  Delegate  Brown  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Brown,  will  you  yield? 

DELEGATE  BROWN:   I  will  yield. 

DELEGATE  SWANBERG:   Just  to  get  this  straight  now, 
Mr.  Brown,  your  section  does  not  prohibit  poll  booth  regis- 
tration, does  it? 

DELEGATE  BROWN:   Our  section  leaves  it  all  to  the 
legislature.   We're  not  trying  to  consti tutionalize  it. 

DELEGATE  SWANBERG:   Thank  you  very  much. 
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CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  may  I  ask  several 
questions  of  Mr.  Vermillion,  please? 

CHAIRMAN  GRAYBILL:   You  may.   Mr.  Vermillion,  will 
you  yield  to  some  questions? 

DELEGATE  VERMILLION:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  MURRAY:   Mr.  Vermillion,  has  this  matter  of 
poll  booth  registration  ever  been  brought  to  the  legislature 
of  Montana? 

DELEGATE  VERMILLION:   I'm  not  sure  that  it  has. 

DELEGATE  MURRAY:   I'm  not  sure  that  I  understand 
exactly  how  it  functions.   Will  you  describe  to  me  how  a  voter 
knows  where  he  goes  to  register  and  then  to  vote,  and  how  he 
goes  through  the  line--or,  what  procedure  do  you-- 

DELEGATE  VERMILLION:   In  North  Dakota? 

DELEGATE  MURRAY:   In  North  Dakota,  because  I  guess 
that's  the  only  place  we  know. 

DELEGATE  VERMILLION:   Well,  first  of  all,  using 
North  Dakota  as  a  base,  now  they  can  register,  as  I  say,  at 
the  place  of  polling.   In  Montana,  if  we  were  to  adopt  this, 
this  does  not  mean  that  we  would  necessarily  have  to  drop  the 
present  registration.   This  would  be  in  addition  to  it.   For 
those  that  are  not  on  the  poll  lists  in  North  Dakota,  they  go 
in  and  if  they  are  not  on  those  lists,  they  are  not  registered 
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by  the  sort  of  permanent  registration  that  we  have  in  Montana, 
that  is,  if  you  voted  in  one  election  before  you're  still  on 
the  lists.   Then  they  are  faced  with  an  election  judge,  you 
have  party  watchers  there--Democratic  and  Republican--you  also 
have  clerks ,  and  they  are  free  to  ask  this  prospective  voter 
any  question  they  want,  ask  of  them  any  identification.   They 
may  make  phone  calls.   Some  times,  for  instance,  they  may  call 
their  employer.   They  could  call  anybody  they  want  to  check 
on  identification  and,  further,  if  they  have  any  question--and 
actually  this  is  a  very  rare  case  in  North  Dakota--these  jud- 
ges are  required  by  law  to  be  suspicious  of  these  people.   If 
they  do  have  any  question,  they  are  asked  to  sign  an  affida- 
vit.  Now,  this  is  under  pain  of  perjury.   In  North  Dakota 
that's  a  one  to  three  year  term  and  they  have,  in  these  twenty 
one  years,  had  no  problems  with  fraud. 

DELEGATE  MURRAY:   All  right,  another  question.   Does 
it  require  more  help  at  each  polling  place? 

DELEGATE  VERMILLION:   Not — apparently  not  in  North 
Dakota.   They  do  have  provisions  for  the  larger  precincts  to 
hire  more  clerks,  up  to  six  clerks,  in  your  larger  cities  but 
in  only  a  couple  of  instances  they've  hired  up  to  four  clerks. 
They've  never  seen  it  necessary  to  hire  up  to  six. 

DELEGATE  MURRAY:   Does  it  take  additional  personnel 
to  do  the  judging  or  the  inspection? 

DELEGATE  VERMILLION:   They  do  have  these  election 
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judges.   It  would  likely,  assuming  this  were  adopted  in  Mon- 
tana, it  would  likely  probably  take  some  additional  help  in 
the  first  general  election.   It's  just  my-- 

DELEGATE  MURRAY:   Might  it  take  some  additional  help 
in  all  one  thousand  precincts? 

DELEGATE  VERMILLION:  That's  a  question  of  specula- 
tion.  That's  hard  to  say. 

DELEGATE  MURRAY:   Have  you  checked  out  what  addition 
al  cost  this  might  mean  to  the  counties  in  any  respect? 

DELEGATE  VERMILLION:   No,  but  I  took  the  position 
that  if  it's  a  basic  right,  and  voting  is,  I  think,  a  basic 
right,  that  it  shouldn't  be  a  question  of  worrying  about  cost. 
The  state  should  be  facilitating  the  people  to  vote  and  not 
worrying  about  the  question  of  dollars  and  cents.   I  don't 
think  it  would  be  a  major  expense.   I  think  it  could  be  a  min- 
or expense  but  even  so,  I  don't  think  the  question  of  cost, 
when  we're  talking  about  a  basic  right,  should  enter. 

DELEGATE  MURRAY:  What  comparison  can  you  make  with 
North  Dakota  and  the  numbers  of  voters  they  have  had  compared 
to  Montana  since  they  have  adopted  this  system? 

DELEGATE  VERMILLION:   I  don't  have  any  specific  fig- 
ures on  that,  I'm  sorry. 

DELEGATE  MURRAY:   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   I  speak  in  opposition  to  this  pro- 
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gram  because  I  do  not  think  we  have  developed  it  to  the  point 
where  we  can  chance  proceeding  with  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr,  Habedank . 

DELEGATE  HABEDANK:   Mr.  Chairman,  I  rise  in  support 
of  the  majority  proposal.   This  matter  was  considered  at  lengt 
by  our  committee,  as  pointed  out  by  Mr.  Brown,  and  while  we 
see  considerable  merit  and  a  lot  of  interesting  things  in  the 
minority  proposal,  it  is  our  feeling  that  if  these  things  have 
sufficient  merit,  if  the  proposal  has  sufficient  merit,  the 
legislature  is  free  to  take  care  of  it.   Yet,  if  we  lock  it 
into  the  Constitution,  as  is  done  by  the  minority  proposal, 
and  for  some  reason  or  another  it  does  not  work  out  in  Montana 
we  are  stuck  with  it  because  of  the  Constitution.   And  I  would 
call  to  your  attention  that  in  the  one  state  that  has  adopted 
it.  North  Dakota,  it  has  been  done  by  statute  and  there  is  no 
reason  why  it  cannot  be  done  by  statute  or  if  sufficient  peo- 
ple are  interested--!  mean  by  act  of  the  legislature--if  suf- 
ficient people  are  interested  it  could  be  done  by  initiative 
measure.   It  would  become  a  law,  still  subject  to  change.   On 
page  three  of  the  explanation  that  you  received  from  the  min- 
ority this  morning,  you  will  note  at  the  end  it  says,  it  shoulji 
be  remembered  that  under  present  statutory  law  any  city  in 
North  Dakota  can  reinstate  registration  for  elections  if  they 
so  choose.   However,  not  one  city  has  reinstated  registration 
since  1951,   This  speaks  very  well  for  it  but  at  the  same  time 
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it  also  shows  that  North  Dakota  was  not  so  sure  that  they 
wouldn't  allow  change.   If  we  put  this  in  the  Constitution  we 
do  not  have  this  right,  and  it  is  for  this  reason  that  the 
majority  put  down--or  voted  for  the  majority  proposal,  rather 
than  accepting  the  minority  proposal,  even  though  we  found  it 
extremely  interesting. 

CHAIRMAN  GRAYBILL:   Mrs.  Mansfield. 

DELEGATE  MANSFIELD:   Mr.  President,  I  go  along  with 
the  minority  report,  too,  but  I  can  see  now  that  it  is  a  leg- 
islative matter,  but  I  would  like  to  point  out  that  in  our 
last  election  when  they  were  voting  for  the  Delegates  that  we 
had  six  people,  young  people,  working  on  the  ranch,  of  whom 
three  were  mine,  and  they  had  to  take  time  out  to  go  twenty- 
nine  miles  to  register  and  as  the  courthouse  closes  at  five 
o'clock,  it  was  a  real  hardship  on  them  and  of  course  they 
wanted  to  vote  for  their  mother  and  this  was--but  I  do  think 
it  would  encourage  people  to  vote  and  we  might  get  away  from 
the  apathy.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman,  I  rise  in  support  of 
the  minority  report.   My  name  may  be  on  the  majority  but  as  it 
says,  I  have  the  right  to  change  my  mind  but  I  did  not  change 
my  mind.   My  name  got  on  the  majority  report  in  the  confusion. 
I'm  honest.   Now,  in  regards  to  some  of  the  questions  that 
Delegate  Murray  brought  to  Mr.  Vermillion's  attention,  the 
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process  of  registering  and  voting  could  be  carried  on  very 
easily  at  the  voting  booth  or  at  the  voting  place.   The  preseni 
way  you  do  it  now,  you  fill  out  a  little  card  here  in  Montana 
and  you  fill  out  that  card  most  any  place  that  you  can  find 
one,  and  someone  then  takes  it  in  and  has  it  notarized  and  it 
goes  into  the  file  and  you  are  a  registered  voter.   What  is  so 
dangerous--what  is  so  degrading  to  allow  that  privilege  as 
you  come  to  vote?   You  merely  come  in  to  vote.   There's  a  desk 
there  and  you  get  your  card,  you  fill  it  out  and  hand  it  back 
to  the  man  and  you're  a  regis tered--to  the  person,  I'll  take 
that  word,  man,  out--you  hand  it  back  to  the  person  and  you're 
a  registered  voter  and  can  go  ahead  and  vote.   Is  there  any 
more  opportunity  for  fraud,  any  more  opportunity  for  confusion 
using  that  method  than  there  is  under  the  present  method.   And 
I  give  to  you  the  thoughts  that  have  been  brought  out  by  the 
few  Delegates  that  have  spoken  so  far,  why  should  we  deprive  a 
person  of  the  right  to  vote  merely  because  he  was  unable  to 
get  in  at  a  specified  time  to  fill  out  a  card  of  registration? 
I  sincerely  hope  that  you  support  the  minority  report  and  give 
the  people  the  right  to  vote.     I 

CHAIRMAN  GRAYBILL:   Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  President,  I  rise  in  support  of 
the  majority  report.   We  have  instant  tea,  instant  cereal,  in- 
stant orange  juice.   To  me,  if  voting  is  a  basic  right,  there 
needs  to  be  some  preparation,  like  for  marriage--the  things  we 
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consider  vital  to  our  lives.   How  can  someone  who  runs   into 
the  voting  booth  be  prepared  to  vote  from  a  knowledge  of  the 
candidates  that  are  available?   I  see  a  confusion  in  the  cost 
to  a  county  from  lack  of  knowledge  of  how  many  ballots  to  pre- 
pare.  Where  we  have  voting  machines,  you  know,  it  is  neces- 
sary to  prepare  an  equal  number  of  paper  ballots  in  the  event 
the  voting  machines  break  down.   I  think  it  would  be  costly. 
I  think  it  is  ill-advised  until  we  have  a  communications  sys- 
tem that  enables  us  to  get  the  background  of  the  individual 
requesting  this  privilege  well  established  in  Montana. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  BERG:   Would  Mr.  Vermillion  rise — or  yield 
to  a  question? 

DELEGATE  VERMILLION:   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion,  will  you  yield? 

DELEGATE  BERG:   Mr.  Vermillion,  have  you  checked  to 
determine  whether  the  new  proposed  constitution  of  North  Dak- 
ota includes  specifically  under  suffrage,  poll  booth  registra- 
tion? 

DELEGATE  VERMILLION:   They  make — I  checked  on  that. 
They  make  no  reference  at  all  to  registration. 

CHAIRMAN  GRAYBILL:   Mr.  Berg. 

DELEGATE  VERMILLION:   They  didn't  feel  it — 

DELEGATE  BERG:   Mr.  Chairman,  Delegates,  it  would 
seem  to  me  that  North  Dakota  is  the  only  state  yet  to  employ 
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the  poll  booth  registration  and  they,  too — they  do  not  include 
it  within  their  constitution,  as  is  proposed  by  the  minotiry. 
It  ought  not,  then,  be  included  in  ours.   In  spite  of  my  per- 
sonal sympathy — not  sympathy,  but  support  for  the  position  for 
the  nature  of  the  privilege  and  for  the  method  of  poll  booth 
voting.   Nevertheless,  if  it  has  not  been  included  in  North 
Dakota's  constitution,  where  it  is  the  only  state  to  employ 
it,  it  seems  to  me  very  risky  to  undertake  it  in  constitutional 
reform  here. 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann. 

DELEGATE  ERDMANN:   I  rise  in  support  of  the  majority 
report.   I  believe  that  voting  is  a  privilege  and  I  think  that 
the  whole  matter  of  registration  rarely  comes  up  with  a  cit- 
izen who  is  a  good  citizen  because  they  are  eligible  to  vote 
in  election  after  election  if  they  care  enough  to  come  out  to 
the  polls,  but  I  will  admit  that  I  hadn't  even  heard  of  this 
proposal  in — I  mean,  of  this  method  of  registering  at  the  poll^ 
in  North  Dakota,  and  if  it  has  merit,  I  think  we  have  ample 
time  to  study  it  and  weigh  both  sides  and  put  it  in  a  statute. 
I'm  certainly  against  going — putting  it  the  Constitution.   But 
I  would  like  to  speak  while  I  have  a  chance  in  regard  to  an- 
other little  matter  in  this  section  three  of  the  article.   It 
is  the  intention,  and  I  certainly  go  along  with  the  committee, 
that  the  legislature  should  provide  by  law  for  all  administra- 
tion of  elections.   I  wonder  if  they  really  mean  all  electionsl* 
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I'm  referring  to  my  Delegate  Proposal  Number  Twenty-Nine,  in 
which  I  asked  for  the  deletion  of  section  ten  of  article  ele- 
ven of  the  present  Constitution.   Now  that's  under  education 
and  in  that  article  in  our  present  Constitution,  this  directs 
the  legislative  assembly  to  provide  that  all  school  elections 
should  be  separate  from  other  elections .   My  proposal  asked 
for  the  combination  where  it  was  possible  with  local  elections 
and  I'm  just  wondering  if  your  committee,  Mr.  Etchart  or  Mr. 
Brown--may  I  ask  a  question  of  them,  Mr.  Chairman? 

CHAIRMAN  GPAYBILL:   If  they'll  yield.   Mr.  Etchart, 
would  you  yield  to  a  question? 

DELEGATE  ETCHART:   I'll  yield. 

CHAIRMAN  GRAYBILL:   Very  well,  Mrs.  Erdmann. 

DELEGATE  ERDMANN:   I  go  along  with  you  completely 
that  this  whole  matter  should  be  left  up  to  the  legislature 
of  scheduling  all  elections,  but  did  your  committee  make  this 
possible  by  the  deletion  of  that  one  section,  ten  of  article 
eleven,  which  says  that  the  legislature  cannot  schedule  school 
elections  separately? 

DELEGATE  ETCHART:   Yes.   We  felt  we  left  it  complete- 
ly flexible  so  that  the  legislature  may  allow  school  elections 
and  municipal  elections  to  be  held  at  the  same  time.   We  felt 
this  was  a  legislative  matter  and  there  should  be  no  restraint^ 
in  the  Constitution.   We  felt  your  idea  had  a  lot  of  merit  but 
it  shouldn't  be  written  into  the  Constitution. 
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DELEGATE  ERDMANN :   I  agree  wholeheartedly — 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann,  do  you  have  an- 
other--would  you  like  to  speak  further? 

DELEGATE  ERDMANN:   I  would  like  again-- 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  ERDMANN:   — to  ask  if  they  deleted  this 
section  ten,  article  eleven,  from  the  old  Constitution? 

CHAIRMAN  GRAYBILL:   Mr.  Etchart,  she's  asking  you 
another  question. 

DELEGATE  ETCHART:   Mr.  Brown,  would  you  carry  that, 
please? 

CHAIRMAN  GRAYBILL:   Mrs.  Erdmann,  we'll  let  Mr. 
Brown  answer  you . 

DELEGATE  BROWN:   Mrs.  Erdmann,  that  section  was  not 
in  our  committee  but  it  would  be  our  recommendation  to  the 
Education  Committee  that  it  be  deleted  and  there  be  no  locked 
in  elections  in  the  Constitution,  but  I'd  have  to  yield  to  a 
member  of  the  Education  Committee  and  hope  they  have  deleted 
it. 

DELEGATE  ERDMANN:  Thank  you.  I  notice  in  their  pro 
posal  that  obnoxious  paragraph  is  still  there  in  all  its  glory 
so  you'll  hear  from  me  again. 

CHAIRMAN  GRAYBILL:   Very  well.   Mr.  McNeil. 

DELEGATE  McNEIL:  Mr.  Chairman,  I  rise  in  support  of 
the  majority  report  and  I  do  not  consider  that  to  be  in  oppo- 
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sition  of  the  minority  report.   The  minority  report  contains 
a  very  fine  idea  of  poll  booth  registration.   However,  this  is 
legislative.   The  majority  report  specifically  permits  the 
legislature  to  adopt  this  method  of  registration,  so  I  there- 
fore--! support  the  majority  report,  I  will  vote  against  the 
minority  report,  but  I  support  its  proposition  of  poll  booth 
registration  which  can  be  accomplished  by  the  legislature  ac- 
cording to  the  majority  report.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  have  been  listen- 
ing very  carefully  to  the  argiaments  simply  because,  up  until 
yesterday  morning,  I  did  not  appreciate  that  this  was  going 
to  be  an  issue  on  the  Convention  floor.   I'm  personally  not 
concerned  about  North  Dakota  or  any  other  state,  nor  am  I  con- 
cerned about  whether  or  not  that  particular  idea  has  been  pre- 
sented to  some  other  constitutional  conventions  and  either 
passed  or  rejected.   If  we  can  be  pathfinders  toward  a  new 
frontier  for  greater  citizen  participation,  if  that  creative 
idea  comes  to  us,  if  it  appeals  to  intelligence,  to  political 
logic,  to  the  social  contract  between  citizen  and  state,  we 
should  not  hesitate  to  adopt  it.   I'm  not  at  all  impressed 
with  the  argument  this  is  legislative.   We  are  here  to  draft 
a  Constitution  that  sets  forth  the  fundamental  rights  of  the 
people  of  the  state  of  Montana.   It  is  not  a  privilege  to  vote 
It  is  a  fundamental,  basic  right  inherent  in  the  quality  of 
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citizenship  in  a  free  society.   The  minority  report  is  placing 
a  limitation  on  government  and  that  is  the  function  of  this 
state  Constitution.   The  minority  report  is  saying  to  govern- 
ment, to  the  legislature,  we  consider  the  right  to  vote  so 
precious,  so  cherished,  that  you  shall  not  limit  it  by  the 
artificial  barrier  of  registration.   This  is  a  fundamental 
right  and  we  are  obligated  to  look  upon  it  as  a  cherished 
right  of  citizenship.   I  am  not  concerned  about  the  question 
of  whether  or  not  there  is  fraud  inherent  in  the  particular 
system  proposed  by  the  minority  report.   Our  law,  and  the  wis- 
dom that  formed  the  basis  for  our  law,  provides  not  only  judi- 
cial thinking  but  by  statute  in  this  state  that  all  citizens 
are  presumed  to  be  honest,  and  we  must  deal  with  all  of  our 
citizens  on  the  basis  that  we  presume  that  when  they  partici- 
pate in  the  functions  of  citizenship  they  shall  participate  in 
an  honest  manner  and  in  an  honest  endeavor.   I  am  not  concern- 
ed about  the  cost  or  the  expense.   The  cost  or  expense  of 
maintaining  the  basic  right  of  citizenship  in  a  free  society 
should  be,  at  very  best,  a  secondary  consideration.   If  it  is 
going  to  cost  several  thousand  dollars  more  in  each  county  to 
have  one  more  table,  to  have  several  more  representatives  of 
the  citizens  there,  to  function  in  preparing  people  to  regis- 
ter and  actually  conducting  that  registration,  that  additional 
expense  should  be  of  very  little  significance  when  the  bienniui|i 
budget  for  running  the  state  of  Montana  exceeds  two  hundred 
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million  dollars.   We  are  here,  I  think,  with  the  first  great 
challenge  to  this  Constitutional  Convention.   The  people  of 
the  state  of  Montana  sent  us  here  to  make  change.   Some  of  the 
more  conservative  minds  may  say  that  we  are  here  to  study  this 
Constitution,  perhaps  to  stand  with  the  old  document  and  make 
no  change  whatever.   I  do  not  think  that  was  the  sense  of  the 
votes  that  were  cast  in  favor  of  the  Constitutional  Conven- 
tion.  In  this  day  and  age  when  government  is  expanding  and 
people  are  becoming  more  dissatisfied  with  government,  it  is 
up  to  us  to  try  and  give  them  a  document  that  will  insure 
greater  participation  in  all  the  processes  of  government  and 
particularly  in  the  process  of  electing  those  that  represent 
them.   Registration,  if  we  reason  it  out  logically,  is  nothing 
more  than  just  an  artificial  legislative  requirement  that  has 
nothing  to  do  with  the  qualification  of  the  citizen  to  vote. 
We  close  the  registration  list  some  forty  days  before,  not 
because  there's  some  magic  to  the  fact  that  we  raise  the  bar- 
rier at  that  time,  but  we  close  it  because  there  is  a  clerical 
requirement  that  you've  got  to  post  a  registration  list  that 
is  accurate  so  that  the  election  judges  may  determine  who  is 
qualified  to  vote.   There  is  no  magic  in  that.   We  can  have  an 
election  registration  list.   We  can  have  that  posted.   There 
will  be  pre-election  registration,  but  there  are  a  lot  of  cit- 
izens who  for  one  reason  or  another,  good  people  and  interest- 
ed, fail  to  register  within  that  time  that's  provided  by  law 
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for  clerical  purposes.   We  have  an  election  that  does  not  stop 
forty  days  from  election  day.   We  have  a  campaign  that  becomes 
very  intense  in  the  last  forty  days.   Interest  is  generated  in 
the  public  forum.   People  that  perhaps  have  forgotten  to  reg- 
ister or  perhaps  did  not  have  sufficient  interest  may,  during 
that  last  forty  day  period,  find  that  they  want  to  participate! 
and  if  more  people  can  participate  in  this  particular  function 
of  citizenship,  then  that  is  the  hallmark  of  a  progressive  so- 
ciety, for  the  more  people  that  participate,  the  lesser  the 
dissatisfaction  is  with  the  governmental  process.   We  are 
faced  with  the  first  great  challenge  of  this  Convention  and  I 
say  we  should  tell  the  people  of  the  state  of  Montana  that  we 
are  going  to  expand  the  right  of  a  citizen  to  participate  in 
government.   We  are  going  to  reason  together.   We  are  going  to 
take  away  artificial  barriers.   We  are  going  to  make  sure  on 
election  day  the  greater  number  of  our  citizens  are  going  to 
speak  out  and  we  are  going  to  have  greater  representation  in- 
sofar as  our  elected  officials  are  concerned.   I  support  the 
minority  proposition.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Chairman,  I  rise  in  support 
of  the  majority  report,  the  majority  proposal.   As  a  person 
who  has  registered,  I  think,  more  people  in  Gallatin  county 
than--except  the  clerk  and  recorder--than  anyone  else,  I,  too, 
would  like  to  see  these  registration  laws  and  rules  made  much 
easier,  but  I  cannot  see  we  can  do  this  by  enacting  in  our 
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Constitution  a  North  Dakota  law,  and  I  feel  this  is  statutory 
and  that  the  original  provision  would  provide  for  any  type  im- 
provement.  And,  also,  as  far  as  the  registration  forms  that 
we  have  now,  the  clerk  and  recorder  uses  this  and  people  use-- 
come  to  the  clerk  and  recorder  to  get  this  information  and 
they're  using  it  for  social  security  and  for  many  other  things 
It's  a  valuable  record  and  I  hope  in  the  future  they  will  main 
tain  this  although  cutting  down  the  time  of  registration  and 
many  other  things,  and  I  rise  in  support  of  the  original  pro- 
posal. . 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  President,  after  Mr.  Dahood ' s 
eloquent  speech,  I  think  this  might  sound  like  a  lone  piccolo 
after  the  trumpet  section  has  finished,  and  I  mean  that  as  a 
compliment  for  what  I  think  is  a  very  eloquent  speech  and 
one  with  which  I  agree  wholeheartedly.   I  simply  rise  to  add 
this  little  addendum.   It  seems  that  everybody  is  in  favor  of 
the  idea.   The  issue  seems  to  be  whether  we  ought  to  write  it 
in  the  Constitution  or  not  and  several  have  risen  to  say  that 
we  ought  not  write  anything  that  restricts  the  process;  that 
we  should  leave  it  up  to  the  legislature.   I  may  have  missed 
something  but  as  we  voted  on  section  one,  we  wrote  in  the  idea 
that  all  the  elections  by  the  people  should  be  by  secret  bal- 
lot.  We  did  not  leave  that  to  the  legislature.   We  wrote  into 
section  two  that  you  have  to  be  eighteen  years  or  older.   We 
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also  told  the  legislature  that  they  couldn't  make  that  re- 
striction now  on  twenty-one  or  some  other  age,  that  they  had 
to  comply  with  that  particular  thing.   All  through  this  sec- 
tion, as  my  eye  falls  through  it,  we  give  directives  for  the 
future  and  the  issue,  I  think,  as  Mr.  Dahood  and  others  have 
put  it,  is  squarely  whether  this  is  a  right  fundamental  enough 
to  be  written  into  the  Constitution.   In  view  of  the  many  com- 
ments that  have  been  made  about  participatory  democracy  and 
about  our  great  need  to  revitalize  and  regenerate  our  whole 
elective  process,  I  personally  feel  that  the  minority  report 
is  important  enough,  basic  enough  and  vital  enough  to  be  writ- 
ten into  our  state  Constitution. 

CHAIRMAN  GRAYBILL:   Mrs.  Bugbee. 

DELEGATE  BUGBEE:   Thank  you,  Mr.  Chairman.   I  rise 
to  support  the  minority  report.   There  is  increasing  and  mount- 
ing pressure  to  facilitate  our  registration  laws.   The  federal 
government  is  pushing  this  and  the  people  are  pushing  for  this 
but  I  want  to  bring  up  one  perhaps  minor  point.   It  might  clar- 
ify something  that  Mr.  Murray  was  talking  about.  If --any  alter- 
native to  poll  booth  registration  will  not  be  adequate  for  two 
reasons.   Number  one,  if  we  merely  expand  the  present  system, 
which  we  obviously  will  have  to  as  our  population  expands,  we 
will  have  to  have  more  part  time  deputy  registrars.   This  is 
a  very  difficult  system  to  administer  because  we  already  have 
by  statute  too  many  untrained  people  involved.   There  are  two 
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deputy  registrars  in  each  precinct  chosen  by  each  party  and 
there  are  notary  publics  at  large.   There  has  been,  and  will 
continue  to  be  under  this  system,  carelessness  in  filling  out 
and  turning  in  registration  forms.   But,  number  two,  by  con- 
trast, poll  booth  registration  would  be  much  easier  to  admin- 
ister because  these  elections  would  involve  trained  election 
judges  and  clerks.   Statute  now  dictates  that  they  must  be 
trained  just  before  elections.   As  a  result,  there  would  be 
much  better  provisions  for  record  keeping  and  less  chance  for 
irregularities  and  errors.   Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Gate. 

DELEGATE  GATE:   Mr.  President.   Mr.  Harper,  I  might 
add  to  your  comment  that  piccolos  do  have  a  right  to  be  heard. 
There  are  several  things  that  have  been  said  here  that  I  would 
like  to  direct  an  answer  to.   First  of  all,  in  answer  to  Mr. 
Murray's  question  about  additional  staff  required,  in  North 
Dakota,  serving  on  the  election  staff,  are  an  inspector,  two 
judges--one  selected  by  each  of  the  two  major  political  par- 
ties--and  two  clerks.   The  inspector  is  the  chief  election  of- 
ficial at  the  polling  place.   In  precincts  casting  over  three 
hundred  votes,  two  more  clerks  may  be  added  to  the  staff,  and 
in  precincts  using  voting  machines,  an  additional  two  may  be 
appointed.   Even  though  a  maximum  of  six  clerks  can  be  used, 
all  North  Dakota  cities  except  Fargo  and  Bismarck  have  been 
conducting  elections  with  only  two  clerks.   In  Yellowstone 
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county,  the  addition  of  an  inspector  for  our  eighty  precincts 
would  cost  us  twelve  hundred  dollars,  which  isn't  very  much 
money  to  insure  the  right  to  vote.   I  would  also  like  to  point 
out  to  those  people  who  are  concerned  about  this  being  a  stat- 
utory provision  that  about  twelve  of  the  amendments  to  the 
Constitution  of  the  United  States  have  been  directed  to  the 
question  of  voting  and  in  that  sense  might  also  be  said  to  be 
statutory.   I  think  that  sometimes  that  people  that  are  in  our 
positions  in  society  sometimes  tend  to  forget  about  the  people 
that  are  below  us.   Most  of  the  people  here  are  independently 
wealthy--well ,  I  don't  see  too  many  poor  people  around  here 
except  myself,  of  course.   In  any  event,  we're  employers  of 
people--this  type  of  thing.   We  can  take  an  hour  off  from  our 
work,  from  our  business,  and  go  down  and  register  at  the  court 
house,  but  the  working  man  who  works  from  eight  in  the  morn- 
ing until  five  at  night,  five  days  a  week,  doesn't  have  that 
opportunity  that  we  have  to  register  to  vote.   He  has  to  be 
on  the  job.   And  all  that  this  provision  is  asking  you  to  do 
is  to  eliminate  this  forty  day  requirement.   You'll  still  have 
registration.   Every  voter  will  have  to  register.   You're  sim- 
ply eliminating  the  forty-day  requirement  and  opening  up  the 
gates  for  those  kind  of  people  to  go  and  vote.   And  that's  a 
significant  number  of  people.   In  1968,  I  think  the  Gallup 
Poll  showed  that  ten  million  people--ten  million  people--did 
not  vote  in  the  1968  election  because  they  were  either  turned 
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away  from  the  polls  or  had  not  pre-registered  and  could  not 
vote  for  that  reason.   And  that's  ten  million  Americans  that 
are  being  disenfranchised  from  the  right  to  vote  and  I  think 
that  is  significant  and  I  think  that  Montana  ought  to  try  and 
lead  the  way  in  this  matter  and  adopt  this  poll  booth  voter 
registration  method.   Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Mr.  Swanberg . 

DELEGATE  SWANBERG:   Mr.  Chairman,  or  Mr.  President, 
I  must  confess  that  I  also  am  intrigued  by  the  minority  report 
and  this  forty-day  requirement  does  seem  cumbersome  in  our 
present  society,  and  Mr.  Gate  has  added  some  very  valuable  ob- 
servations for  all  of  us .   I'm  wondering,  though,  how  this 
would  work  in  a  bond  issue  election  where  an  additional  re- 
quirement is  added  and  that  is,  of  course,  property  ownership. 
What  would  be  required,  for  instance,  if  some  requirement  of 
that  nature  were  presented? 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman,  I  think  in  regards 
to  Mr.  Swanberg ' s  question  regarding  property  ownership  for 
the  right  to  vote  in  a  bond  election,  that's  illegal  any  more. 
You  can't  do  it  that  way.   However,  I  might  add  this  thought. 
It's  been  said,  of  course,  that  don't  confuse  me  with  the  fact: 
my  mind  is  made  up.   Well,  I  don't  look  at  it  that  way  and  I 
did  sign  the  majority  report,  along  with  five  of  the  other  of 
our  committee  and  as  a  first  example,  probably,  of  the  value 
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of  open  debate,  I've  changed  my  mind  and  I  would  side  with  the 
minority  because  I  do  feel  the  issue  has  stature  enough  to  be- 
long in  the  Constitution.   I  think  it's  a  good  thing  and  I 
rise  in  support  of  it.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  President,  would  Delegate 
Vermillion  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion,  will  you  yield? 

DELEGATE  VERMILLION:   Yes. 

DELEGATE  ROD  HANSON:   Bob,  I'm  concerned  with  the 
mobile  public  public  that  we  have.   Under  your  proposal,  do 
you  feel  this  would  give  the  people  that  are  in  the  construc- 
tion business  an  opportunity  to  vote  moreso  than  they  have 
under  our  present  laws? 

DELEGATE  VERMILLION:   I  think,  Mr.  Hanson,  this 
might  be  a  problem  of  residency.   Under  the  present  rules,  for 
instance,  we  have  a  residency  requirement  of  one  year  in  the 
state  of  Montana  with  the  exception  of  the  president  and  vice- 
president  where  it's  a  thirty-day  vote.   Again,  we  get  back  to 
the  idea  of  the  construction  workers.   Under  the  present  laws 
they  would  be  very  likely  unable  to  vote  if  they  are  moving 
into  the  state  and  have  only  been  here  for  three  or  four  month^ 
so  I  don't  think  they  would  be  allowed  to  vote  under  this  sys- 
tem unless  you  change  the  residency  requirements  which  I  think 
your  question  would  be  more  addressed  to--the  residency,  rathet 
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than  this  registration. 

CHAIRMAN  GRAYBILL:   Mr.  Lorello. 

DELEGATE  LORELLO:   Mr.  Chairman,  we  keep  hearing  all 
the  time,  leave  it  up  to  the  legislature.   And  I  find  out  from 
my  two  good  friends,  Charley  and  Paul,  that  sometimes  the  leg- 
islature won't  do  it.   I  think  the  word  here  is  apprehension. 
I  think  sometimes  we  think  we  try  to  read  something  into  an 
issue  that's  coming  up.   This  is  just  another  way  to  register 
and  that's  all.   Just  another  way  to  register.   And  if  you'll 
look  at  it  that  way,  I  think  that  you  can  accept  it.   I  feel 
that  this  is  important  enough  to  put  into  the  Constitution 
and  I  urge  you  to  support  the  minority  report. 

CHAIRMAN  GRAYBILL:   Mr.  Holland. 

DELEGATE  HOLLAND:   Like  the  other  members  of  the 
Convention,  I've  been  working  on  the  committees  assigned  to 
me,  and  I  more  or  less  made  up  my  mind  that  unless  there  was 
an  apparent  reason,  I  would  support  the  majority  report  in 
these  matters.   I  have  great  respect  for  Mr.  Etchart  and  Mr. 
Brown  and  the  other  members  of  the  committee  but  it  seems  to 
me  that  this  is  one  of  those,  I  hope,  rare  occasions  when  I 
rise  to  oppose  a  majority  report.   Now,  when  I  came  over  here, 
I  didn't  come  over  to  vote  for  a  stronger  judiciary  or  a  uni- 
cameral legislature  or  an  executive  that  has  more  power.   I 
came  over  here  to  preserve  the  rights  of  the  public.   The  only 
way  you  preserve  the  rights  of  the  public  is  to  preserve  their 
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vote  because  that's  the  only  power  the  public  has.   Now,  I 
submit  that  Mr.  Brown  and  Mr.  Etchart  are  quite  correct  when 
they  say  this  should  be  a  legislative  matter,  but  I  want  to 
point  out  to  you  that  under  the  existing  Constitution  the 
legislature  for  seventy-five  years  could  have  passed  a  regis- 
tration act  where  they  could  vote  in  the  booth  and  they  didn't 
do  so.   And  I  also  suggest  that  it  isn't  likely  that  the  legis-j- 
lature  will  do  so  in  the  future.   The  idea  behind  the  vote  is 
that  it's  the  power  of  the  people  and  when  you  put  a  restric- 
tion on  it,  that  is,  a  restriction  passed  by  the  legislature-- 
they  must  register  forty  days  before  or  they  do  not  have  that 
right--then  you  are  depriving,  artificially,  the  people  of 
their  vote,  and  when  you  deprive  people  of  their  vote,  you 
deprive  them  of  their  rights.   And  I  submit  that  this  is  not  a 
directive  for  poll  booth  registration.   This  is  a  directive 
for  the  legislature  that  you  shall  not  deprive  people  of  their 
vote  because  they  cannot  register  forty  days  before.   I  submit 
that  it's  a  right  that  should  be  protected  and  it  should  be  in 
the  Constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Skari . 

DELEGATE  SKARI:   Mr.  Chairman,  I  rise  in  support  of 
the  minority  report.   I'm  impressed  with  the  arguments  for 
writing  this  into  the  Constitution.   I  think  that  the  cure  for 
the  weaknesses  of  democracy  is  simply  an  overdose  of  democracy 
and  I  think  we  should  clear  away  all  artificial  obstacles  to 
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the  exercise  of  our  most  basic  democratic  right  and  that  is 
the  right  to  vote. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  the  issue  has  been 
raised  which  we  are  going  to  hear  from  almost  perpetually  in  . 
this  Convention,  namely,  the  trust  or  mistrust  that  we  have  in 
the  legislative  process.   Some  things  can  be  handed  over  to 
this  matter  of  taking  a  chance  with  distrust.   The  right  of 
franchise  is  one  that  should  not  have  to  run  this  risk.   Thank 
you . 

CHAIRMAN  GRAYBILL:   Mr.  Kamhoot . 

DELEGATE  KAMHOOT:   Mr.  Chairman,  I  think  this  Con- 
vention will  probably  last  all  summer  if  we  take  this  long  to 
settle  each  issue,  so  I  am  going  to  limit  my  appearances  quite 
a  bit  here,  but  I  keep  hearing  this  word  right  to  do  this, 
right  to  do  that.   When  are  we  going  to  start  talking  about  th^ 
duty  and  the  obligation  of  the  citizen?   Delegate  Erdmann  said 
it  was  a  privilege  to  vote.   I,  too,  say  it's  a  privilege  to 
vote.   That  puts  a  little  bit  of  a  duty  on  a  citizen  to  vote. 
It's  also  a  duty  to  find  out  what  they're  voting  about.   Now, 
we've  heard  a  lot  of  talk  that  you  must  register  forty  days 
before.   That  is  only  once  if  you  just  exercise  your  duty  and 
your  right  and  vote  in  these  elections.   You  do  not  have  to 
run  back  every  time  and  go  through  this  process.   Now,  I  think 
I'm  right  in  that.   There's  been  a  lot  of  changes  lately  but 
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I  don't  think  that's  been  changed.   I  can  also  see,  in  our 
districts,  we  could  go  out  with  a  vehicle,  probably  other  in- 
ducement.  We  could  round  up  people  on  election  day.   We  could 
run  in.   We  could  perhaps  change  the  outcome  of  any  election 
just  by  doing  this.   Now,  I'm  not  for  that,  either.   I  can 
also  see  that  someone  comes  in  and  is  challenged  perhaps  or 
not  challenged  and  votes.   Sure,  there  could  be  a  penalty  but 
what  are  you  going  to  do  about  the  election  after  it  has  been 
decided?   Now,  we  went  through  a  recount  of  five  counties  in 
our  district.   We  found  very  little  wrong.   We  found  no  fraud 
of  any  kind.   There  were  some  mistakes  due  to  instructions  as 
they  were  received  by  the  people  in  the  polling  places.   But 
I  just  wonder  what  would  happen  in  a  very  close  election  like 
we  had  if  someone  was  challenged--they  had  voted  in  two  dif- 
ferent places  or  something  was  wrong — what  are  you  going  to  do 
about  that  election,  the  outcome  of  it?   So,  I  therefore  would 
like  to  support  the  majority  report  and  leave  this  to  the  leg- 
islature where  it  rightly  belongs.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Heliker, 

DELEGATE  HELIKER:   I'm  happy  that  not  only  trumpets 
and  piccolos  are  allowed  to  sound  off  but  that  even--excuse  my 
frog  in  the  throat--but  that  even  echoes  have  their  chance.   I 
subscribe  wholeheartedly  to  everything  that  Delegate  Dahood 
said  so  eloquently,  and  Delegate  Harper  took  the  words  right 
out  of  my  mouth.   Ninety  percent  of  everything  you  have  adopted 
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SO  far  in  the  Committee  of  the  Whole  today  is  legislative. 
Ninety  percent  of  what  you  will  adopt  from  here  on  out  will  be 
legislative.   If  we  are  going  to  begin  hiding  behind  the  statej- 
ment  that  this  is  legislative  and  therefore  we  can't  consider 
it,  that  we  can't  put  it  in  the  Constitution,  we  might  as  well 
wrap  this  thing  up  right  now  and  go  home  because  we  won't  be 
able  to  represent  the  people  who  sent  us  here  to  do  the  job 
for  them. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  HELIKER:   I  support  the  minority. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  lest  anyone  think 
I  be  opposed  to  doing  a  little  legislating  from  the  floor  of 
this  Convention,  let  me  clarify  myself.   I  am  not  opposed  to 
attempting  to  circumvent  the  legislature  or  the  supreme  court 
or  other  matters,  bodies  of  the  state  of  Montana  if  I  see  the 
interest  be  compelling  and  if  I  have  studied  the  problem  and 
know  what  I  am  talking  about.   My  questions  of  Mr.  Vermillion, 
so  there  be  no  misunderstanding  in  this  respect,  were  to  point 
out  that  he  and  the  members  of  the  minority,  in  making  this 
request  of  this  committee,  did  not  even  present  what  I  conside^ 
to  be  the  basic  and  fundamental  facts  necessary  for  committee 
inquiry  and  decision  to  that  committee,  and  I  submit  that  if 
we  are  going  to  sit  in  this  session  and  impeach  these  commit- 
tees on  the  basis  of  some  idea,  perhaps  swayed  by  eloquence. 
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without  any  more  research  or  facts  than  we  have  had  in  this 
particular  matter,  that  we  will  be  here  a  long  time.  Thank 
you . 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  think  that  if  members  of  the 
majority  were  not--Mr.  President,  I  think  if  members  of  the 
majority  were  not  changing  their  minds  as  we  talk,  some  of  the 
rest  of  us  would  go  with  you  on  that,  Marshall,  but  it's  kind 
of  apparent  that  it  is  a  persuasive  thing,  it  is  emerging  as 
a  fundamental  thing.   I  would  speak  as  one  who  has  not  always 
had  a  professional  job.   At  one  time  I  went  working  in  the 
hills  as  a  lumberman  and  left  at  seven  in  the  morning  and 
came  home  at  six  or  after  at  night,  six  days  a  week,  and  a  lot 
of  people  do  that.   It  might  be  something  to  think  about. 

CHAIRMAN  GRAYBILL:   Mrs.  Eck . 

DELEGATE  ECK:   Mr.  Chairman,  I  rise  in  support  of 
the  minority  report,  also,  and  wish  to  speak  from  a  little  dif 
ferent  tack.   Before  we  came  to  this  Convention,  I  was  under 
the  impression  that  I  would  be  working  with  elections  and  did 
do  some  investigation.   I  had  supposed  that  one  of  the  issues 
we  would  be  considering  would  be  the  thirty-day  residency  re- 
quirement which  you  know  is  going  to  be  on  the  ballot  next 
time,  I  guess,  no  matter  what  we  do  to  amend  our  old  Consti- 
tution, next  November,  with  the  thirty-day  residence  require- 
ment.  I  found  that  in  talking  with  county  clerks  and  others 
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dealing  with  registration  that  they  thought  this  was  utterly 
impossible,  that  they  could  barely  get  the  work  done  that  they 
had  to  do  in  forty  days,  all  of  the  book  work  and  printing  and 
so  on.   I  also  found  that  they  felt  that  some  kind  of  a  thor- 
ough rethinking  of  our  registration  was  necessary;  that  a  good 
many  of  the  requirements  put  upon  them  now  maybe  aren't  really 
necessary.   They  also  felt  that  the  kinds  of  requirements  they 
were  faced  with  were  more  expensive  than  they  need  be.   I  be- 
lieve that  they  said  that  just  printing  the  precinct  rolls  for 
the  general  election  in  Gallatin  county  cost  them  eighteen 
hundred  dollars.   I  believe  that  a  total  rethinking — and  this 
would  be  necessary  by  the  legislature--is  really  in  order  in 
any  way.   The  provision  in  the  minority  report,  in  a  sense,  is 
not  legislative  because  it  still  requires  legislative  action- 
It's  really  a  mandate  to  the  legislature  to  reconsider  this 
area,  to  make  room  for  changes  to  make  it  more  possible  to 
vote,  and  I  would  hope  that  when  they  do  this,  that  they  would 
do  a  rather  thorough  review  of  our  whole  process.   Elections 
are  one  of  the  most  important  aspects  of  our  government  but 
I  don't  know  that  they  always  need  to  be  as  costly  as  they  are 
by  being  tied  to  statutory  requirements  that  maybe  don't  fill 
the  need  that  they  were  established  for.   Thank  you. 

CHAIFIMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  President,  I  speak  in  supporj: 
of  the  minority  proposal,  which  appears  to  be  no  longer  a  min- 
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ority  proposal.   When  we  look  at  page  eighteen  of  our  report 
we  find  that  of  the  eight  members  of  this  committee,  four  are 
now  in  support  of  the  minority  proposal  and  four  are  in  sup- 
port of  the  majority  proposal,  which  is  no  longer  a  majority 
proposal , 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   I  rise  in  support  of  the  minority 
proposal  on  some  of  the  reasons  that  Dorothy  Eck  arose.   I 
think  we  can  certainly  save  our  clerk  and  recorders  of  our 
own  counties  a  lot  of  time  and  a  lot  of  money  by  making  it 
possible  for  them  to  do  in  two  or  three  or  possibly  seven  days 
what  they're  now  taking  at  least  forty  and,  you  know,  probably 
eighty  days  to  do,  and  they've  got  a  lot  of  other  things  to 
do  besides  register  people  to  vote  and  I  would  just  like  to 
see  that  process  simplified  and  I  think  we  can  do  it  here  in 
the  Constitution.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr.  President,  I  rise  in  support 
of  the  minority  position,  which  has  the  majority's  sympathy, 
only  a  question  on  how  it  would  be  implemented.   I  feel  that 
in  the  Bill  of  Rights  Committee  we  have  in  our  rough  drafts 
suggested  that  certain  corresponding  responsibilities  do  ex- 
ist.  I  think  that  when  we  talk  about  good  citizenship,  we  do 
have  to  consider  that  there  are  a  lot  of  good  citizens  who, 
because  of  their  occupations,  cannot  now  register  forty  days 
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of  their  occupations,  take  the  time  off  to  go  down  and  do  this 
should  be  the  privileged  class  in  the  state  of  Montana.   I 
think  the  person  that's  working  six  days  a  week  certainly  is 
just  as  privileged  and  I  don't  consider  this  to  be  a  privilege 
--I  consider  it  to  be  a  basic  right,  and  certainly,  I  don't 
think  we  should  deny  this  basic  right  because  of  these  arti- 
ficial barriers  that  have  been  placed  before  our  people  before 
I  feel  that,  if  implemented,  Montana  could  accept  this  chal- 
lenge.  I  think  they  could  implement  it,  and  I  think  it  would 
be  a  guiding  light  for  the  rest  of  the  nation.   I  think  this 
is  an  issue  whose  time  has  come  and  this  is  the  proper  place 
to  begin,  so  I  fully  support  the  minority  position  which  ap- 
parently has  the  majority  support  now.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Martin. 

DELEGATE  MARTIN:   I  would  just  like  to  report  a  con- 
versation I  had  with  our  county  clerk  in  Park  county  just  a 
few  minutes  ago.   I  called  her  and  told  her  about  this  thing 
and  she  said  that  if  this  passes,  would  you  endeavor  to  see  if 
you  can  reduce  the  age  for  retirement  for  county  clerks? 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  for  some  two  de- 
cades I  have  been  registering  people  to  vote  in  Yellowstone 
county,  especially  on  the  south  side  of  Billings,  and  every 
year  the  clerk  and  recorder  tells  me  he  has  to  take  those  cardi 
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and  put  them  in  a  closed  file,  and  in  our  county  it  is  not  un- 
common for  forty  thousand  to  be  registered  and  only  thirty 
thousand  to  vote,  and  those  ten  thousand  cards--f iling  them 
in  the  first  place  and  putting  a  red  X  over  each  one  and  re- 
moving them  from  the  active  file  is  quite  a--is  a  very  time 
consuming  and  costly  process,  much  more  costly  than  the  sys- 
tem proposed  by  Mr.  Vermillion.   Now,  regarding  the  matter  of 
fraud,  I  can  register  to  vote  in  all  fifty-six  counties  in 
Montana  and  vote  in  all  those  counties  under  the  present  sys- 
tem.  I'd  just  have  to  move  a  little  fast  or  I  could  do  it  by 
absentee  balloting,  and  under  the  present--under  the  proposed 
system,  at  least  a  live  body  comes  into  the  voting  booth  to 
sign  the  registration.   My  grandpappy  has  been  dead  forty 
years.   He's  buried  in  a  cemetery  in  south  Chicago,  and  I  ra- 
ther suspect  for  the  last  forty  years  he's  still  voting  a 
straight  Democratic  ticket.   Under  Mr.  Vermillion's  proposal, 
of  course,  this  type  of  fraud  is  impossible.   I  support  his 
proposal .   Thank  you . 

CHAIRMAN  GRAYBILL:   Mrs.  Speer. 

DELEGATE  SPEER:   I  rise  in  support  of  the  minority 
report.   I  feel  this  opens  the  opportunity  to  our  large  min- 
ority groups,  the  Indians,  who,  to  a  great  degree,  have  not 
participated  in  the  registration  process.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   I'd  like  to  ask  Mr.  Vermillion  a 
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question. 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion,  will  you  yield? 

DELEGATE  VERMILLION:   Yes. 

DELEGATE  BATES:   What  would  prevent  me  from  going 
into  Dakota  on  election  day  and  voting? 

DELEGATE  VERMILLION:   Well,  if  you — first  of  all, 
they  do  require,  if  they  have  any  suspicion,  and  I  suppose 
they  would  ask  you  a  few  questions  about  your  residency  and 
what  not,  and  ask  for  your  affidavit  on  pain  of  perjury.   If 
you  are  willing  to  vote--to  cast  one  vote  in  North  Dakota  and 
chance  a  three  year  term  in  the  North  Dakota  state  penitentiar; 
then — I  couldn't  understand  it.   I  can't  understand  people 
facing  a  three-year  term  for  one  vote. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Would  Mr.  Vermillion--Mr .  Chair- 
man, would  Mr.  Vermillion  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion? 

DELEGATE  VERMILLION:   Yes. 

DELEGATE  SCANLIN:   Mr.  Vermillion,  what  would  be 
your  objection  to  removing  the  second  sentence  from  your  pro- 
posal? 

DELEGATE  VERMILLION:   Well,  I'm  not — first  of  all, 
I'm  not  sure  what  the  reason  for  removing  it  is.   Now,  if 
there's  some  question  that  that  sentence  in  there  would  pre- 
vent prior  registration,  that  is  not  our  intent.   We  do  expect 
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that  there  will  be  registration  prior  to  election  day  and  ther<! 
is  no  objection  to  that.   What  we  say  is  that  it  will  not  be 
limited  only  to  prior  to  election  day  but  that  you  may  regis- 
ter on  election  day. 

CHAIRMAN  GRAYBILL:   Mr.  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman,  may  I  direct  an  in- 
quiry to  Delegate  Vermillion? 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion,  will  you  yield? 

DELEGATE  VERMILLION:   Yes. 

DELEGATE  ROMNEY:   As  I  understand  it,  then,  we  would 
have  the  same  registration  process  that  we  do  now  have  but  it 
would  be  augmented  by  a  polling  booth  registration  if  a  person 
for  one  reason  or  another,  was  unable  to  get  registered  and 
arrive  there  on  election  day. 

DELEGATE  VERMILLION:   That's  possible  but  actually, 
I  see  no  reason  why  the  legislature  could  not  set  up  any  kind 
of  system  they  want.   We  give  them  that  freedom.   All  we  say 
is,  you  must  allow  people  to  register  on  that  final  day  but 
what  other  system  they  may  decide,  that's  up  to  them. 

DELEGATE  ROMNEY:   Well,  what  I  want  to  know  is  whe- 
ther or  not  we  maintain  the  present  system  and  then  make  it 
elastic  so  you  can  have  polling  booth  registration  as  well? 

DELEGATE  VERMILLION:   I'm  all  for  that.   I'm  in  fa- 
vor of  that. 

CHAIRMAN  GRAYBILL:   Very  well,  members  of  the  Com- 
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mittee,  you  now  have  before  you  the  motion  of  the  minority  of 
the  Committee  on  General  Government  that  when  this  committee 
does  arise  and  report,  after  having  had  under  consideration 
section  number  three,  that  it  recommend  that  the  same--that    j 
is,  the  minority  report,  be  adopted.   All  right,  Mr.  Lorello, 
I  see  you  up  so  I'll  stop. 

DELEGATE  LORELLO:   Mr.  Chairman,  I'd  like  to  ask  for 
a  recorded  roll  call  vote  and  ask  for  the  necessary  seconds. 

(Seconds  stood.) 

CHAIRMAN  GRAYBILL:   All  right,  there  are  the  neces- 
sary seconds  and  we  will  take  a  recorded  roll  call  vote  on  thi^ 
matter.   We  are  now  prepared  to  vote  on  section  three  and  it's 
on  the  substitute  motion  of  Mr.  Vermillion,  which  appears  on 
page  thirteen  and  which  provides  for--the  first  sentence  being 
the  same  as  the  majority  report,  and  the  second  two  sentences, 
adding  poll  registration,  and  adding  that  the  legislature  shal!. 
provide  for  the  system,  have  been  added.   I  will  open  the  bal- 
lot and  so  many  as  are  in  favor  of  the  minority  report,  please 
indicate  by  voting  Aye  and  so  many  as  are  opposed,  please  in- 
dicate by  voting  No.   Have  all  the  Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   The  Chair  will  close  the  ballot. 
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Woodmansey        -   Nay  Mr.  Chairman    -    Aye 

CLERK  HANSON:   Mr.  President,  fifty-two  Delegates 
voting  Aye,  forty-six  voting  No,  two  not  voting. 

CHAIRMAN  GRAYBILL:   Fifty-two  voting  Aye,  the  sub- 
stitute amendment — substitute  motion  does  prevail  and  section 
three  is  as  written  in  the  substitute  proposal.   Mr.  Clerk, 
will  you  read  section  four? 

.  CLERK  HANSON:   (Reading)   Section  Four.   Any  person 
qualified  to  vote  at  general  elections  and  for  state  officers 
in  this  state  is  eligible  to  any  public  office  except  as  other' 
wise  provided  in  this  Constitution,  subject  to  any  additional 
qualifications  provided  by  the  legislature.   (End  reading) 
Mr.  President,  section  four. 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
now  have  before  you  for  your  consideration  section  number  four 
What  is  your  pleasure? 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  General  Government  Report  Number  One,  section 
four,  that  it  recommend  that  the  same  be  adopted.   Mr.  Chair- 
man. 

CHAIRMAN  GRAYBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:   This  is  on  page  six  of  the  report 
and  the  rationale  is  that  this  section  enables  any  Montana 
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voter  to  participate  as  an  office  holder  in  the  electoral  pro- 
cess.  It  does  not  prohibit  the  legislature  from  establishing 
necessary  technical  qualifications  for  specialized  jobs,  say 
licensed  attorney  for  the  office  of  attorney  general,  but  it 
does  stop  the  legislature  from  creating  arbitrary  age  qualifi- 
cations for  certain  offices. 

CHAIRMAN  GRAYBILL:   Is  there  discussion  of  section 
four? 

Mrs.  Bowman. 

DELEGATE  BOWMAN:   Mr.  President,  I  would  like  to 
move  that  section  four  be  amended  in  line  twenty  by  inserting 
the  words,  to  be  a  candidate  for  any  public  office. 

CHAIRMAN  GRAYBILL:   Would  you  repeat  your  amendment? 

DELEGATE  BOWMAN:   Yes.   On  line  twenty,  in  section 
four,  after  the  word,  to,  insert  the  words,  be  a  candidate  for 

CHAIRMAN  GRAYBILL:   Very  well,  I  understand  the 
sense  of  Mrs.  Bowman's  amendment  is  to  make  the  sentence  read 
that  any  person,  et  cetera,  is  eligible  to  be  a  candidate  for 
any  public  office  except  as  otherwise  provided  in  this  Consti- 
tution.  Have  I  correctly  stated  the  sense  of  your  amendment? 

DELEGATE  BOWMAN :   Yes . 

CHAIRMAN  GRAYBILL:   All  right,  that's  the  proposed 
amendment.   Is  there  discussion  on  the  amendment? 

Mr.  Artz. 

DELEGATE  ARTZ:   Will  Mrs.  Bowman  yield  to  a  question 
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CHAIRMAN  GRAYBILL:   Mrs.  Bowman,  will  you  yield? 
Reluctantly? 

DELEGATE  BOWMAN:   Right,  reluctantly.   Yes,  I'll 
yield. 

DELEGATE  ARTZ :   The  question  is  real  simple.   What 
about  appointive  offices?   Thank  you. 

DELEGATE  BOWMAN:  Admittedly,  that  precludes  ap- 
pointive offices  and  probably  should  be  included,  but  now  I 
have  to  get  the  words.  Possibly,  if  it's  not  amended  it  would 
be  clearer  as  to  appointive.  There's  something  to  me  about 
this,  to  any  public  office,  which  is  unclear.  However,  Mr. 
Artz's  point  is  well  taken  and  perhaps  if  we  leave  it  alone 
it  would  be  more  inclusive. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt . 

DELEGATE  BURKHARDT:   Mr.  President,  would  Mrs.  Bow- 
man yield  to  another  question? 

CHAIRMAN  GFIAYBILL:   Mrs.  Bowman,  will  you  yield? 

DELEGATE  BOWMAN:   Yes. 

DELEGATE  BURKHARDT:   Would  the  simple  change  to,  for 
any  office — would  that  make  it  more  acceptable? 

DELEGATE  BOWMAN:   Yes,  it  would. 

CHAIRMAN  GRAYBILL:   Well? 

DELEGATE  BURKHARDT:   Well,  if  you  wish  to  make  the 
amendment--it 's  kind  of  a  stylistic  thing  but  it  would  seem 
to  me,  in  place--!  would  make  a  substitute  motion,  if  that's 
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in  order--a  substitute  amendment--in  place  of  the  words  that 
she  had,  simply  change  to  to  for. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Burkhardt  has 
made  a  substitute  motion  to  change  the  word,  to,  at  the  begin- 
ning of  line  twenty  to  the  word,  for,  so  that  it  now  reads: 
any  person  is  eligible  for  any  public  office. 

Mr.  Brown. 

DELEGATE  BROWN:   Mr.  President,  I  rise  in  opposition 
to  the  motion.   I  think  this  would  be  restrictive.   You  might 
have  a  person  who  would  be  eligible  for  a  public  office--at 
the  time  he  filed  his  candidacy  he  may  not  be  eligible  at  that 
time,  but  at  the  time  of  the  election  he  would  be  eligible  by 
reason  of  residence  or  otherwise.   This  is  taken  from  our  pre- 
sent Constitution  and  it  has  worked,  and  I  don't  see,  really, 
the  purpose  of  changing  it  to  candidate,  so  I  rise  in  oppo- 
sition. 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr,  President,  I  would  like  to 
ask  a  question  of  Mr.  Burkhardt,  please. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt,  will  you  yield? 

DELEGATE  BURKHARDT :   Yes . 

DELEGATE  CAMPBELL:   Would  your  intent  be  fulfilled 
if  the  wording  was,  is  eligible  to  hold  any  public  office? 

DELEGATE  BURKHARDT:   I  thought  I  had  struck  Mrs. 
Bowman's  words,  to  be  a  candidate.   All  I  was  asking  was,  is 
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eligible  for  any  public  office,  dropping  the  candidate  words 
entirely . 

DELEGATE  CAMPBELL:  I  see.  But  would  there  be  less 
of  an  ambiguity  if  it  were,  to  hold  any  public  office,  which 

would  include  a  candidate  or  office  holder? 

I 
DELEGATE  BURKHARDT :   We  really  should  have  left  Mrs.! 

I 
Bowman  keep  this  amendment.   I  would  be  open  to  that  or  to  thej 

I 
language,  for  any  public  office.  i 

CHAIRMAN  GRAYBILL:   All  right,  the  Chair  will  ask 
you,  Mr.  Burkhardt,  will  you  withdraw  your  substitute  motion? 

DELEGATE  BURKHARDT:   Yes,  I  will. 

DELEGATE  CAMPBELL:   May  I  ask  Mrs.  Bowman  a  question 
Will  she  yield,  please? 

CHAIRMAN  GRAYBILL:  Wait  a  minute.  Mrs.  Bowman,  do 
you  want  to  withdraw  or  change  your  original  amendment? 

DELEGATE  BOWMAN:   Mr.  President,  I'm  happier  with 
Mr.  Burkhardt 's  substitute  amendment  than  I  am  with  my  amend- 
ment, so  if  he's  going  to  withdraw  his,  I  suppose  I  would  make 
my  amendment  to  read--strike  the  word,  to,  and  insert  the  word 

for. 

CHAIRMAN  GRAYBILL:  All  right,  so  you're  willing  to 
withdraw  your  original  amendment? 

DELEGATE  BOWMAN :   Yes . 

CHAIRMAN  GRAYBILL:  All  right,  Mrs.  Bowman's  origi- 
nal amendment  is  withdrawn  and  Mr.  Burkhardt 's  is  withdrawn 


■TATB 
PUlLltHlNO  CO. 
HBLKNA.   MONT. 


-1281- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATB 
PUBLIftHINO  CO. 
HCLCNA.  MONT. 


but  now,  Mrs.  Bowman,  you're  going  to  make  your  amendment  to 
change  to  to  for.   Now,  Mr.  Campbell. 

DELEGATE  CAMPBELL:   Will  Mrs.  Bowman  yield  to  a 
question? 

DELEGATE  BOWMAN:   Yes. 

DELEGATE  CAMPBELL:   I  wonder  if  you  still  don't  have 
an  ambiguity  there  when  you  say,  eligible  for.   Wouldn't  the 
word,  hold,  between  to  and  any  clear  this  up? — eligible  to 
hold  any  public  office. 

DELEGATE  BOWMAN:   And  your  intent  would  be  to  in- 
clude appointive  as  well  as  elective? 

DELEGATE  CAMPBELL:   Yes. 

DELEGATE  BOWMAN:   Holding  would — yes,  I  think  it 
possibly  would. 

DELEGATE  CAMPBELL:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Campbell,  are  you  going  to 
make  a  substitute  motion  for  us  so  we  can  do  what  you-- 

DELEGATE  CAMPBELL:   Yes,  I'll  make  a  substitute  mo- 
tion that  we  simply  insert  the  word,  hold,  after  to,  which 
would  cover  both  candidate  and  office  holder. 

CHAIRMAN  GRAYBILL:   All  right,  now  we're  on  Mr. 
Campbell's  substitute  motion  on  line  twenty,  to  put  in  between 
the  word,  to,  and  any,  the  word,  hold — so  that  it  reads  that 
any  person  is  eligible  to  hold  any  public  office. 

Mr.  Schiltz. 
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DELEGATE  SCHILTZ :   Mr.  Chairman,  I  would  like  to  re- 
mind this  Convention,  this  committee,  that  we  have  a  perfectly 
good  committee  composed  of  ten  or  eleven  superb  hair  splitters 
who  will  be  perfectly  willing  to  split  all  these  hairs  and 
take  care  of  it  when  we  send  it  back  here  tomorrow.   We  have 
previously  put  for  in  there--if  you  want  to  put,  to  hold,  why 
we  will  probably  fool  with  that,  but  this  is  wasting  an  awful 
lot  of  time  on  something  that  we  can  do  just  as  well. 

CHAIRMAN  GRAYBILL:   I  think  Mr.  Schiltz's  point  is 
well  taken,  that  some  of  these  style  things  could  be  corrected 
in  Style  and  Drafting  if  you  want  to  call  them  to  their  atten- 
tion.  But,  we'll  go  ahead  and  take  care  of  them  if  you  bring 
them  up.   At  the  moment  we  are  on  the  substitute  motion  to 
add  the  word,  hold. 

Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I'd  like  to  remind 
the  Convention  of  one  statement  that  Mr.  Brown  made,  and  that 
is  that  the  language,  eligible  to  any  office,  is  contained  in 
our  present  Constitution,  it  has  been  interpreted  by  the 
supreme  court  and  I  think  we  ought  not  to  simply  make  style 
changes  from  our  present  Constitution  just  to  make  it  sound 
better.   Thank  you. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor,  then,  of  the  sub- 
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stitute  motion  of  Mr.  Campbell's  to  put  the  word,  hold,  betwee^ 
to  and  any,  so  that  it  reads,  any  person  is  eligible  to  hold 
any  public  office — all  in  favor  of  that  substitute  motion  say 
Aye . 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it,  and  so  order- 
ed.  Is  there  other  discussion  of  section  four? 

Mr .  Barnard . 

DELEGATE  BARNARD:   Mr.  President,  I  just  have  a 
couple  of  questions  to  anyone  who  cares  to  answer  them.   I 
notice  the  words,  as  otherwise  provided  in  this  Constitution. 
I'd  like  to  ask  what  is  otherwise  provided  in  the  Constitution 

CHAIRMAN  GRAYBILL:   Does  anyone — Mr.  Brown. 

DELEGATE  BROWN:   Yes,  sir.   The  reason  for  that,  the 
old  Constitution  made  certain  age  requirements  and  such  to 
hold  public  office,  such  as  governor,  senator  or  representa- 
tive, and  we  didn't  want  to  conflict  with  any,  and  I  don't 
know  what  they'll  come  out  with,  but  if  there  is  another  pro- 
vision in  the  Constitution,  we  don't  want  to  conflict  with  it. 

CHAIRMAN  GRAYBILL:   Mr.  Barnard. 

DELEGATE  BARNARD:   I  think  that  answers  one  question 
I  still  have  one  more.   As  I  understand  the  interpretation  of 
the  language  in  section  four,  subject  to  any  additional  qual- 
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ifications  provided  by  the  legislature,  these  are  going  to  be 
qualifications  as  to,  say,  you'll  be  a  lawyer  or  a  teacher  and 
so  forth.   Is  that  the  intent  of  that  language? 

CHAIRMAN  GRAYBILL:   Mr.  Brown,  will  you  yield? 

DELEGATE  BROWN:   I  yield  to  a  question,  and  that  is 
correct. 

DELEGATE  BARNARD:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion  of 
section  four? 

(No  response) 

CHAIRMAN  GRAYBILL:   Well,  members  of  the  committee, 
you  now  have  before  you,  on  motion  of  the  chairman  of  the  com- 
mittee on  General  Government,  that  when  this  committee  does 
arise  and  report,  after  having  had  under  consideration  section 
four,  that  it  recommend  the  same  be  adopted.   As  many  as  are 
in  favor  of  the  motion,  signify  by  saying  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   Section  four  is  adopted.   Mr. 
Clerk,  will  you  read  section  five? 

CLERK  HANSON:   (Reading)   Section  Five.   In  all  el- 
ections held  by  the  people  under  this  Constitution,  the  per- 
son or  persons  receiving  the  highest  number  of  legal  votes  is 
elected.   (End  reading)   Section  five,  Mr,  President. 
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CHAIRMAN  GE^YBILL:   Mr.  Etchart. 

DELEGATE  ETCHART:  Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  General  Government  Report  Number  One,  section 
five,  that  it  recommend  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr,  Etchart. 

DELEGATE  ETCHART:   This  is  on — the  rationale  is  on 
page  seven  of  the  report  and  this  section  is  identical  to 
Article  Nine,  section  thirteen,  of  the  present  Constitution 
and  merely  guarantees  the  tradition  of  majority  rule.   The  com- 
mittee feels  its  retention  is  necessary  as  both  a  statement 
of  principle  and  practical  directive.   As  can  be  seen  in  Ap- 
pendix A,  the  proposed  Suffrage  and  Elections  article  deletes 
several  provisions  contained  in  the  present  Constitution  of 
Article  Nine.   These  sections — sections  three,  four,  five, 
six,  seven,  ten  and  twelve--have  either  been  superseded  by 
judicial  review  or  federal  action  or  do  not  have  enough  re- 
deeming value  to  be  left  in  the  Constitution.   Discussion  by 
section  of  those  sections  of  the  present  Constitution  follows. 
Section  three,  which  I  will  leave  the  language  out — if  you 
have  the  yellow  book  you  can  refer  to  that,  but  section  three, 
in  the  discussion,  does  not  limit  anyone  from  establishing 
residency  in  Montana  if  the  person  is  otherwise  eligible,  if 
that  person  can  show  an  honest  intent  to  do  so.   This  section 
is  ineffectual  and  is  covered  in  the  proposed  section  three  of 
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our  proposal,  the  committee  proposal.   Section  four--I  will 
leave  the  language  out  of  the  present  Constitution  but  comment 
on  section  four,  are  given  all  its  exceptions,  is  of  little 
value  and  can  be  implemented  just  as  effectively  by  legisla- 
tion.  There  is  no  comparable  section  in  the  proposed  committed 
proposal.   Section  five  serves  no  real  function  and  is  prob- 
ably not  enforceable.   Consequently,  there  is  no  comparable 
section  in  the  proposed  article.   Section  six  suffers  from  the 
same  limitations  as  section  three  and  is  redundant  with  that 
section.   It,  too,  has  no  comparable  section  in  the  proposed 
article,  though  its  basic  intent  is  covered  in  proposed  sec- 
tion three.   Sections  seven  and  ten  are  of  parallel  intent 
with  section  eleven  of  the  present  Constitution,  and  as  such 
are  revised  by  section  four  of  the  proposed  article.   Section 
twelve  is  nationally  unconstitutional  on  two  counts--property 
qualifications  for  voting  and  implied  disenfranchisement  on 
a  sexual  basis.   There  is  no  comparable  section  in  our  pro- 
posed article.   All  of  the  other  sections  of  Article  Nine  of 
the  present  Constitution  have  been  incorporated  or  revised  in 
the  proposed  article. 

CHAIRMAN  GRAYBILL:   Very  well,  what's  your  pleasure? 

Mr .  Murray . 

DELEGATE  MURRAY:   Mr.  Chairman,  I  don't  particularly 
enjoy  playing  the  role  of  the  devil's  advocate,  but  I  would 
like  to  make  an  inquiry  of  Mr.  Etchart  if  he  will  yield  to  a 
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question. 

CHAIRMAN  GRAYBILL:   Mr.  Etchart,  will  you  yield  to 
a  question? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  MURRAY:   My  good  friend,  Mark,  you  indicate 
that  section  number  five,  which  we  have  under  discussion,  is 
identical  to  Article  Nine,  section  thirteen,  and  I  find  it  is 
not.   The  last  provision  of  section  thirteen  says,  shall  be 
declared  elected.   You  now  say,  is  elected.   Is  there  some 
reason  for  that  change? 

DELEGATE  ETCHART:   Well,  my  thinking  is,  in  the  form^ 
in  the  intention,  we  intended  it  to  be  the  same.   It  was  pro- 
bably a  minor  change  in  grammar  on  the  part  of  the  committee, 
Marshall . 

DELEGATE  MURRAY:   I'm  wondering  if,  since  my  under- 
standing of  the  elective  process  is  that  there's  a  board  of 
canvassers  that  canvasses  every  election  and  then  makes  a  de- 
claration that  a  person  is  elected,  if  you  are  now  doing  away 
with  the  board  of  canvassers? 

CHAIRMAN  GRAYBILL:   Mr.  Etchart,  do  you  want  to 
yield  to  that  second  question? 

DELEGATE  ETCHART:   I  would  refer  to  our  counsel,  Mr 
Brown . 

CHAIRMAN  GRAYBILL:   Mr.  Brown,  Mr.  Etchart  won't 
yield.   Mr.  Brown,  will  you  yield  for  that  second  question? 
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DELEGATE  BROWN:   I  will  yield  and  I  would  have  no 
objection  to  changing  it  in  accordance  with  Mr.  Murray's  in- 
quiry . 

DELEGATE  MURRAY:   Mr,  President,  I  don't  know.   I'm 
inquiring  as  to  what  the  effect  of  this  change  might  be  and 
since  the  committee  has  indicated  now  that  perhaps  they  would 
not  resist  such  an  amendment,  I  move  that  section  five  be  am- 
ended in  line  twenty-five  by  deleting  the  word,  is,  and  by  in- 
serting the  words,  shall  be  declared,  and  that's  after  the 
word,  votes,  in  line  twenty-five,  section  five. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Murray's  amend- 
ment to  section  five  is  on  line  twenty-five,  the  second  to 
the  last  word,  the  word,  is,  is  dropped  and  we  put  in  there, 
shall  be  declared,  so  that  the  last  sentence  reads,  the  high- 
est number  of  legal  votes  shall  be  declared  elected.   Is  there 
further  discussion  on  Mr.  Murray's  proposed  amendment? 

(No  response) 


CHAIRMAN  GRAYBILL 


If  not,  all  in  favor  please  say 


Aye. 


DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  the  amend- 
ment is  allowed.   Is  there  other  discussion  on  proposed  sec- 
tion five,  as  amended? 
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Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Choate,  I  have  no  further  dis- 
cussion on  this  section.   I  only  rise  to  clear  the  record  and 
make  it  known  that  the  minority  report  in  all  respects  is  the 
same  as  the  majority  report  except  for  section  three  as  adopt- 
ed. 

CHAIRMAN  GRAYBILL:   Mr.  Leuthold. 

DELEGATE  LEUTHOLD:   I  don't  know  just  how  inclusive 
this  section  five  is  but  I  do  have  concern  about  the  old  sec- 
tion four  from  the  present   Constitution  and  if  I  understand 
right,  Chairman  Etchart,  as  he  explained  section  five  was  all- 
inclusive  of  all  these  sections  that  have  been  dropped,  and  if 
so,  I  would  like  to  have  some  consideration  of  retaining  sec- 
tion four  of  the  present  Constitution  and  if  it  takes  an  amend 
ment  to  do  that,  why,  I'd  be  prepared  to  present  an  amendment 
and  open  it  for  discussion.   I  feel  that  we  have  had  consider- 
able discussion  on  voting  rights  and  the  necessity  of  them 
and  here  in  one  section,  why,  we're  knocking  out  a  section 
that  gives  some  protection  to  the  individual  as  he  goes  to  the 
polls  to  vote.   Now,  most  of  us  are  quite  casual  about  our 
voting.   We  know  we'll  be  permitted  to  go  and  we  have  lots  of 
protection,  but  that  may  not  always  be  true,  and  I  think  it  is 
a  question  as  to  whether  at  this  time  we  should  make  an  excep- 
tion in  section  four,  so  Mr.  Chairman-- 

CHAIRMAN  GRAYBILL:   Mr.  Leuthold,  may  I  speak  to 
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you  a  moment?   I  think  the  Chair  is  going  to  rule  you  out  of 
order  unless  you  want  to  add  it  as  part  of  section  five.   The 
Chair  will,  however,  recognize  you  after  we  have  finished  with 
section  five,  if  there  are  no  other  amendments,  to  make  an 
amendment  to  add  section  six,  which  would  be  your  point.   In 
other  words,  it  seems  to  me  it  should  not  be  a  part  of  section 
five  unless  you  want  to  so  make  it  a  part  of  section  five. 

DELEGATE  LEUTHOLD :   No,  I'd  just  as  soon  make  it 
another  section  six.   As  I  stated,  I  was  not  sure  just  how  in- 
clusive section  five  was. 

CHAIRMAN  GRAYBILL:   We'll  come  back  to  you  and  pick 
this  proposed  amendment  up  and  we  can  use  the  language  that's 
already  in  the  book,  but  let's  do  it  after  we  finish  with  sec- 
tion five  since  you  don't  really  propose  changing  the  lang- 
uage in  section  five. 

DELEGATE  LEUTHOLD:   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  since  Mr.  Murray  has 
already  indicated  one  minor  style  change  from  our  present 
article  thirteen--article  nine,  section  thirteen,  I  believe 
we  ought  to  make  the  entire  section  to  conform  precisely  with 
the  existing  language.   I'm  referring  to  the  last  word  in  the 
sentence  on  line  twenty-four,  receiving.   The  existing  Consti- 
tution says,  who  shall  receive.   Since  the  comment  to  the  ma- 
jority report  states  that  it  is  their  intent  that  it  be  iden- 
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tical ,  I  move  that  section  five  be  identical  to  our  present 
article  nine,  section  thirteen,  and  I  might  add  that  I  prefer 
to  refer  to  it  as  our  present  Constitution  rather  than  the  old 
one  since  the  voters  have  not  yet  ratified  our  work. 

CHAIRMAN  GRAYBILL:   What's  the  section  number?   Sec- 
tion thirteen  of  article  nine? 

DELEGATE  McNEIL :   Yes. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil  has  moved  that  sec- 
tion five  be  made  identical  with  the  present  Constitution,  ar- 
ticle nine,  section  thirteen,  which  apparently  has  the  effect 
of  changing  the  word,  receiving,  to,  has  received.   Is  that 
correct? 

DELEGATE  McNEIL:   Who  shall  receive. 

CHAIRMAN  GRAYBILL:   All  right,  who  shall  receive. 
Is  there  any  discussion  on  this  amendment. 

(No  response) 

CHAIRMAN  GRAYBILL:   All  in  favor,  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   We'll 
use  the  voting  machines  but  we  will  not  record  the  vote.   All 
in  favor  say  Aye,  and  those  opposed  vote  No  on  the  voting  ma- 
chine.  Has  every  Delegate  voted? 

(No  response) 
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CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 

his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:   The  Chair  will  now  close  the 
vote.   The  vote  is  fifty  No,  forty  Aye.   The  amendment  fails 
CLERK  HANSON:   Forty-eight  Aye. 

CHAIRMAN  GRAYBILL:   All  right,  forty-eight  Aye. 
Fifty  to  forty-eight.   The  amendment  fails.   Is  there  further 
discussion  of  section  five? 

(No  response) 
CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
have  now  before  you  on  motion  of  the  chairman  of  the  Committee 
on  General  Government  that  when  this  committee  does  arise  and 
report  after  having  under  consideration  section  five,  it  re- 
commend that  the  same  be  adopted.   As  many  as  are  in  favor  of 
the  motion,  please  signify  by  saying  Aye. 
DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   The  contrary.  No. 
DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  section 
five  is  adopted.   Now,  the  Chair  will  recognize  Mr.  Leuthold 
for  an  amendment. 

DELEGATE  LEUTHOLD:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  this  section  on  suffrage  and  elections  that  they 


-1293- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


«T*TC 
PUBLlftHINtt  CO. 
HILXNA.   MOirr. 


add  a  new  section,  six,  and  include  in  this  new  section  six, 
section  four  from  the  present  Constitution. 

CHAIRMAN  GRAYBILL:   You  mean  section  four  of  article 
nine? 

DELEGATE  LEUTHOLD :   Section  four  of  article  nine  of 
the  present  Constitution. 

CHAIRMAN  GRAYBILL:   Very  well,  the  amendment  pro- 
posed by  Mr.  Leuthold  is  to  add  as  section  six  to  the  General 
Government's  suffrage  and  elections  article,  a  new  section  to 
be  known  as  section  six,  which  would  be  identical  with  the 
present  section  four  of  article  nine  in  the  present  Constitu- 
tion.  Mr.  Leuthold. 

DELEGATE  LEUTHOLD:   Mr.  Chairman,  as  I  stated  ear- 
lier, I  feel  this  is  an  important  protection  to  the  electors 
and  while  it  probably  doesn't  affect  many  of  us  individually 
at  this  time,  it  could  have  a  very  important  effect  at  some 
future  time  and  since  we  are  presenting  this  to  the  legisla- 
ture and  while  we  like  to  trust  the  legislature,  it  is  not 
absolutely  certain  what  type  of  legislation  they  may  pass  and 
I  think  that  this  is  a  good  protection  to  the  electors  and  I 
think  it  should  be  retained. 

CHAIRMAN  GRAYBILL:   The  Chair  would  like  to  point 
out  that  the  language  of  section  four  is  on  page  eight,  about 
a  third  of  the  way  down,  line  ten,  in  the  committee  report, 
committee  proposal. 
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Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  I  rise  in  support 
of  Mr.  Leuthold's  motion.   Last  November,  I  was  late  getting 
to  that  non-caucus  caucus  that  some  of  us  of  Group  A  had  at 
Jorgenson's  and  I  was  stopped  by  a  member  of  the  local  police 
force  for  exceeding  the  speed  limit,  and  I  thought  that  I  was 
going  to  have  to  call  upon  my  immunity,  which  I  don't  think  I 
necessarily  had  at  that  time  to  that  non-caucus  caucus.   And 
I  do  think,  though,  that  it  is  important  that  the  elector, 
when  he  is  going  to  and  from  the  voting  place,  as  all  of  us 
when  we  come  to  this  chamber  and  leave  it  each  day,  are  immune, 
except  for  serious  crimes,  such  as  felonies  and  treason. 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr.  Brown. 

DELEGATE  BROWN:   Mr.  President,  I  rise  in  opposition 
to  the  amendment.   Our  reason  for  deleting  it,  the  constitution 
revision  subcommittee  compared  many  constitutions.   The  pro- 
vision is  not  in  there.   The  legislative  council  took  no  action 
on  it.   We  compared  other  constitutions  ourselves  and  it's  not 
in  there.   It's  a  legislative  matter  and  we  don't  think  it's 
necessary  to  put  these  types  of  matters  in  the  Constitution. 

CHAIRMAN  GRAYBILL:   Further  discussion? 

Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   Mr.  Chairman,  I  rise  in  support  of 
this  motion.   I  can  certainly  see  many  cases  in  a  close  electio^i 
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like  we  have  in  our  counties  sometimes,  that  someone  is  a  lit- 
tle late  to  get  down  there  and  vote,  hurrying  down  there,  may 
be  kept  from  voting.   Now,  we  discussed  at  quite  length  ear- 
lier people's  rights  to  be  able  to  vote  and  I  certainly  think 
this  right  would  be  violated  if  someone  such  as  Delegate  Kel- 
leher  was  prevented  from  getting  to  his  non-caucus  caucus . 
Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Davis, 

DELEGATE  DAVIS:   Mr.  President,  it  may  be  particu- 
larly significant  now  that  we  have  everyone  on  parole  voting, 
too . 

CHAIRMAN  GRAYBILL:   Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman,  I  think  this  is  a 
vital  thing  to  put  in  the  Constitution  and  I  support  the  po- 
sition of  Mr.  Leuthold  as  a  former  law  enforcement  officer. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  President,  does  Mr.  Delegate 
Kelleher  realize  that  if  this  constitutional  article  remains 
there,  he  was  still  disturbing  the  peace,  speeding  down  the 
highway  and  he  was  still  subject  to  arrest? 

CHAIRMAN  GRAYBILL:   Is  there  other  debate? 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  members  of  the  com- 
mittee, you  now  have  before  you,  on  the  motion  of  Mr.  Leuthold 
that  when  this  committee  does  arise  and  report,  after  having 
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had  under  consideration  proposed  section  six  of  the  General 
Government  article  on  suffrage,  that  it  recommend  the  same  be 
adopted.   As  many  as  are  in  favor  of  the  proposed  section  six, 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   We  will 
use  the  voting  machines  without  recording  the  votes .   All  thos^ 
Delegates  in  favor  of  the  proposed  section  six,  granting  im- 
munities to  persons  on  the  way-- 

DELEGATE  KELLEHER :   May  I  have  a  roll  call  vote, 
please? 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher  has  called  for  a 
roll  call  vote. 

DELEGATE  KELLEHER:   And  could  I  have  seconds,  pleasel" 
(Seconds  stood.) 

CHAIRMAN  GRAYBILL:   Very  well,  the  vote  will  be  re- 
corded, and  the  vote  is  on  Mr.  Leuthold ' s  proposal  that  sec- 
tion six  be  added,  identical  to  section  four  of  the  present 
article  nine  of  the  Constitution,  which  gives  electors  priv- 
ilege from  arrest  during  attendance  and  going  to  and  from  el- 
ections, except  in  serious  cases.   So  many  of  the  Delegates  as 
are  in  favor,  please  vote  Aye  on  the  voting  machines,  and 
those  against,  please  vote  No  on  the  voting  machines.   Have 
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all  the  Delegates  voted? 

(No  response) 
CHAIRMAN  GRAYBILL:   Does  any  Delegate  "wish  to  change 
his  vote? 

(No  response) 
CHAIRMAN  GRAYBILL:   The  Chair  will  now  close  the 
ballot.   Will  you  please  record  the  vote? 


Aasheim 

Anderson,  J. 

Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 

-  Nay 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 
Aye 

-  Nay 
Aye 

-  Nay 


Brown 

Nay 

Bugbee 

Nay 

Burkhardt 

Nay 

Cain 

Aye 

Campbell 

Nay 

Cate 

Nay 

Champoux 

Nay 

Choate 

Nay 

Conover 

Nay 

Cross 

Aye 

Dahood 

Aye 

Davis 

Nay 

Delaney 

Nay 

Driscoll 

Nay 

Drum 

Nay 

Eck 

Nay 

Erdmann 

Aye 

Eskildsen 

Aye 
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Ltchart 

Felt 

Foster 

Furlong 

Garlington 

Gysler 

Habedank 

Hanson,  R.  S, 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 


Nay 

Nay 

Aye 

Nay 

Aye 

Aye 

Nay 

Aye 

Nay 

Nay 

Nay 

Aye 

Aye 

Nay 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Nay 

Aye 


Mansfield 

Aye 

Martin 

Nay 

McCarvel 

Aye 

McDonough 

Nay 

McKeon 

Absent 

McNeil 

Aye 

Melvin 

Aye 

Monroe 

Aye 

Murray 

Absent 

Noble 

Aye 

Nutting 

Aye 

Payne 

Aye 

Pemberton 

Aye 

Rebal 

Nay 

Reichert 

Aye 

Robinson 

Aye 

Roeder 

Aye 

Rollins 

Aye 

Romney 

Aye 

Rygg 

Aye 

Scanlin 

Nay 

Schiltz 

Nay 

Siderius 

Aye 

Simon 

Aye 

Skari 

Nay 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Nay 

-  Nay 

-  Nay 
Nay 
Nay 
Nay 
Nay 


Vermin 

ion 

Nay 

Wagner 

Aye 

Ward 

Nay 

Warden 

Nay 

Wilson 

Aye 

Woodmansey 

Aye 

Mr.  Cha 

irman 

Nay 

CLERK  HANSON:   Mr.  President, — 

CHAIRMAN  GRAYBILL:   Will  you  please  announce  the 
vote? 

CLERK  HANSON:   Fifty  Delegates  voting  Aye,  forty- 
eight  voting   No,  two  not  voting. 

CHAIRMAN  GRAYBILL:   The  proposal  has  therefore 
passed  and  section  six  will  be  added.   For  the  information  of 
the  chamber,  I  would  like  to  say  that  in  recording  that  vote, 
the  voting  machine  recorded  the  vote  four  spaces  above  the 
name  but  it's  obvious  that  all  of  them  are  there  and  I  think 
it's  easy  to  count  them.   They  are  not--in  sequence,  they 
are  not  perfectly  across  from  eachother,  but  it's  not  diffi- 
cult to  find  out  and  rather  than  take  an  oral  vote,  I'm  making 
the  decision  that  you  can  understand  what  the  voting  machine 
meant.   Now,  if  anyone  wants  to  challenge  that  after  lunch, 
after  looking  at  it,  you  can  let  me  know  but  it's  easy  to  see 
how  you  voted.   It's  just  not  across  from  your  name.   Very 
well ,  are  there  other  proposed  amendments  to  General  Govern- 
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ment's  suffrage  and  elections  article? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  the  Chair  will  recog- 
nize Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  Chairman,  I  move  that  the 
committee  rise  and  report  and  beg  leave  to  sit  again. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen,   All  right,  all 
those  in  favor  of  Mr.  Eskildsen 's  motion  which  is  that  the 
committee  will  rise  and  report  and  then  sit  again,  please  in- 
dicate by  saying  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES:   (No  response) 

CHAIRMAN  GRAYBILL:   The  motion  carries.   The  Con- 
vention will  be  in  order.   We  are  now  on  Order  of  Business 
Number  Ten,  and  so  you'll  understand  what  happens,  the  Com- 
mittee of  the  Whole  Report  must  be  prepared  and  then  the  Chair- 
man must  sign  it  and  now  the  Clerk  will  read  it. 

CLERK  HANSON:   (Reading)   Mr.  President,  we,  your 
Committee  of  the  Whole,  having  had  under  consideration  busines^ 
under  General  Orders,  recommends  as  follows:   That  section  one 
be  adopted.   That  Blaylock  amendment  to  section  two,  as  amend- 
ed by  Joyce,  be  adopted  as  follows:   strike  the  following  word^ 
in  line  eleven,  page  two  of  the  printed  committee  report: 
quote,  of  the  state  and  political  subdivision,  end  quote,  and 
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insert  in  lieu  thereof,  quote,  as  provided  by  law,  end  quote. 
At  this  time  Delegate  Pemberton  was  recognized  as  present. 
That  section  two,  as  amended,  be  adopted  by  the  following  vote 
Ayes  -  74;  Noes  -  26.   Roll  call  requested  by  Romney  with  suf- 
ficient seconds.   That  section  three  of  the  minority  report, 
on  roll  call  vote  requested  by  Delegate  Lorello  with  sufficien 
seconds,  be  adopted  by  the  following  roll  call  vote:   Ayes  - 
52;  Noes  -  46;  Absent  -  2.   That  section  four  be  adopted. 
That  section  five  be  amended  in  line  twenty-five  by  striking 
the  word,  quote,  is,  end  quote,  and  inserting  in  lieu  thereof 
quote,  shall  be  declared,  end  quote,  and  as  amended  be  adopt- 
ed.  Amended  by  Murray.   Leuthold  amendment,  section  six,  be 
added  in  the  language  of  section  four,  article  nine  of  the 
present  Constitution,  which  reads:   quote,  electors  shall  in 
all  cases,  except  treason,  felony  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  elections 
and  in  going  to  and  returning  therefrom,  end  quote.   On  roll 
call  vote  requested  by  Kelleher  with  sufficient  seconds,  sec- 
tion six  was  adopted  by  the  following  vote:   Ayes  -  50;  Noes  - 
48.   That  the  committee  rise  and  report  and  beg  leave  to  sit 
again.   Signed:  Graybill,  Chairman.   (End  reading) 

PRESIDENT  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Mr.  President,  I  move  the  ad- 
option of  the  Committee  of  the  Whole  report. 

PRESIDENT  GRAYBILL:   Very  well,  Mr.  Eskildsen  has 
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moved  the  adoption  of  the  Committee  of  the  Whole  report  by  the 
Convention.   Now,  you've  just  had  the  report  read  and  for  your 
information  and  for  further  reference,  the  journal  clerk  is 
printing  all  of  the  amendments  that  passed.   She  is  also 
printing  all  the  amendments  on  which  roll  call  votes  are  taken^ 
whether  they  pass  or  fail.   She  is  not  printing  all  of  the 
amendments  that  do  not  pass  on  on  which  no  roll  call  vote  is 
requested.   Now,  that's  the  nature  of  the  report  here  and  Mr. 
Eskildsen  has  now  moved  that  the  report  be  adopted  and  if  you 
do  so,  you  will  have  adopted  the  article  on  suffrage  and  el- 
ections of  the  General  Government  committee.   Is  there  any 
discussion? 

(No  response) 

PRESIDENT  GRAYBILL:  Very  well,  all  in  favor  of  the 
motion-- 

DELEGATE  MAHONEY :   It's  got  to  be  a  roll  call  vote. 

PRESIDENT  GRAYBILL:   I  think  you're  right,  Mr.  Ma- 
honey.   We'll  open  the  ballot.   All  right,  we  can't  open  the 
ballot.   We  will  take  a  roll  call  vote.   The  Clerk  will  call 
the  roll.   Those  in  favor  will  answer.  Aye.   Those  opposed 
answer  Nay.   Don't  start  it  a  minute  until--is  it  all  right? 

CLERK  HANSON:   Yes. 

PRESIDENT  GRAYBILL:  Very  well,  we  are  now  informed 
that  the  voting  machine  is  all  right,  so  we  will  use  the  vot- 
ing machine  on  this  recorded  roll  call  vote.   Mr.  Murray,  do 
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you  have  a  point? 

DELEGATE  MURRAY:   Mr,  President,  I'd  like  to  ask  of 
Mr.  Mahoney  what  rule  provides  for  a  roll  call  vote  in  Com- 
mittee of  the  Whole? 

DELEGATE  MAHONEY:   My  understanding — Mr.  President, 
it's  my  understanding  that  anything  moved  along  in  this  Con- 
vention, it  was  going  to  be  by  roll  call  and  this  is  certainly 
--you  have  stated  on  your  statement  up  there  that  this  is  ad- 
opting of  the  report  that  came  out  in  this  one  part.   This  is 
what  you've  said,  and  this  is  why  the  roll  call,  and  if  you 
don't  want  it,  I'll  ask  for  it,  and  I  think  I  can  get  the 
seconds  on  it. 

PRESIDENT  GRAYBILL:   Well,  we'll  settle  it  by  read- 
ing Rule  Fifty-Five.   We're  back  in  the  Convention  as  a  whole. 
The  secretary  shall  call  the  roll  at  the  opening  of  each  ses- 
sion.  Vote  by  machine  may  be  taken  whenever  a  roll  call  or  a 
vote  by  Ayes  and  Nays  is  directed  by  or  in  accordance  with 
these  rules.   So,  I  think,  perhaps,  Mr.  Murray  is  right,  Mr. 
Mahoney,  that  you  have  to  call  for  it.   Do  you  wish  to  call 
for  a  roll  call  vote? 

DELEGATE  MAHONEY:   I'll  call  for  a  roll  call. 
(Seconds  stood.) 

PRESIDENT  GRAYBILL:  Very  well,  five  seconds  having 
stood,  we  will  take  a  roll  call  vote  and  we'll  try  to  take  it 
on  the  machine,  so  the  Chair  will  open  the  machine,  and  those 
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in  favor  of  adopting  the  suffrage  and  elections  report,  pro- 
posal, of  the  General  Government  commission — that's  Proposal 
Number  One,  as  amended  in  the  Committee  of  the  Whole  and  as 
adopted  on  the  Committee  of  the  Whole  report  here,  please  in- 
dicate by  voting  Aye,   And  those  that  do  not  want  to  do  that, 
please  vote  No,   Have  all  the  Delegates  voted? 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to 
change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   Very  well,  the--does  any  Dele- 
gate wish  to  change  his  vote? 

(No  response) 
PRESIDENT  GRAYBILL:   The  vote  is  now  closed.   Will 
you  please  record  the  vote. 


Aasheim 

Anderson,  J, 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 


Aye 
Aye 
Aye 
-  Aye 
Aye 
Aye 
Aye 


Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Blaylock 

Aye 

2 

Blend 

Aye 

3 

Bowman 

-   Nay 

4 

Brazier 

-   Nay 

5 

Brown 

-   Nay 

6 

Bugbee 

Aye 

7 

Burkhardt 

-  Aye 

8 

Cain 

-  Aye 

9 

Campbell 

Aye 

10 

Cate 

Aye 

11 

Champoux 

Aye 

12 

Choate 

Aye 

13 

Conover 

Aye 

14 

Cross 

Aye 

15 

Dahood 

Aye 

16 

Davis 

-   Nay 

17 

Delaney 

-   Nay 

18 

Driscoll 

Aye 

19 

Drum 

-   Nay 

20 

Eck 

Aye 

21 

Erdmann 

Aye 

22 

Eskildsen 

Aye 

23 

Etchart 

Aye 

24 

Felt 

-   Nay 

25 

Foster 

Aye 
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Furlong 

Aye 

Garlington 

Aye 

Gysler 

Aye 

Habedank 

Aye 

Hanson,  R.  S. 

Nay 

Hanson,  R. 

Aye 

Harbaugh 

Aye 

Harlow 

Aye 

Harper 

Aye 

Harrington 

Aye 

Heliker 

Aye 

Holland 

Aye 

Jacobsen 

Aye 

James 

Aye 

Johnson 

Nay 

Joyce 

Aye 

Kamhoot 

Aye 

Kelleher 

Aye 

Leuthold 

Aye 

Loendorf 

Aye 

Lorello 

Aye 

Mahoney 

Nay 

Mansfield 

Aye 

Martin 

Aye 

McCarvel 

Aye 
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McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 


Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Nay 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 


Schiltz 

Aye 

Siderius 

Aye 

Simon 

Aye 

Skari 

Aye 

Sparks 

Aye 

Speer 

Aye 

Studer 

Aye 

Sullivan 

Aye 

Swanberg 

Aye 

Toole 

Aye 

Van  Buskirk 

Aye 

Vermillion 

Aye 

Wagner 

Aye 

Ward 

Nay 

Warden 

Nay 

Wilson 

Nay 

Woodmansey 

Nay 

Mr,  President 

Aye 

CLERK  HANSON:   Mr.  President,  eighty-two  Delegates 
voting  Aye;  eighteen  voting  No. 

PRESIDENT  GRAYBILL:   Eighty-two  Delegates  having 
voted  Aye  and  eighteen  Delegates  having  voted  No,  the  General 
Government  proposal  on  suffrage  and  elections,  as  amended,  is 
passed  and  is  now  sent  to  the  Style  and  Drafting  Committee. 

Mr,  Eskildsen. 
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DELEGATE  ESKILDSEN:   I  move  that — may  we  be  on  Order 
of  Business  Number  Eleven? 

PflESIDENT  GRAYBILL:   Order  of  Business  Number  Eleven 
Without  objection,  we'll  be  on  Order  of  Business  Number  Eleven 

DELEGATE  ESKILDSEN:   I  move  that  we  stand  in  recess 
until  one  o'clock  this  afternoon. 

PRESIDENT  GRAYBILL:   The  motion  is  to  recess  for  one 
hour,  until  one  o'clock.   For  what  purpose  do  you  rise,  Mr. 
Anderson? 

DELEGATE  OSCAR  ANDERSON:   Point  of  order. 

PRESIDENT  GRAYBILL:   Point  of  order.   What  is  it? 

DELEGATE  OSCAR  ANDERSON:   Would  I  be  out  of  order  to 
tell  the  Local  Government  Committee  to  meet  in  4  37  immediate- 
ly? 

PRESIDENT  GRAYBILL:   Mr.  Furlong,  for  what  purpose 
do  you  rise? 

DELEGATE  FURLONG:   Mr.  President,  I  hope  it's  a 
point  of  personal  privilege. 

PRESIDENT  GRAYBILL:   Very  well,  let's  state  your 
point. 

DELEGATE  FURLONG:   It  has  to  do  with  your  announce- 
ment this  morning  concerning  printing  and  distribution  of  the 
reports,  which  I'm  for,  because  of  the  savings  in  money  that 
we'll  probably  have.   But  I  have  before  me  a  report  that's 
short  two  pages  and  I  now  find  that  there  are  no  more  reports 
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available.   I  think  this  is  cutting  it  awfully  close  and  1 
would  hope  that  someone  would  give  reconsideration  to  the  num- 
ber of  these  that  are  going  to  be  printed  and  saved  for  the 
use  of  the  Delegates. 

PRESIDENT  GRAYBILL:   Which  report  and  which  pages, 
Mr.  Furlong,  and  I'll  see  that  you  get  them. 

DELEGATE  FURLONG:   General  Government  report  on 
suffrage  and  elections.  Report  Number  One,  and  I'm  short  pages 
eight  and  nine.   Thank  you,  Mr.  President. 

PRESIDENT  GRAYBILL:   Very  well.   Mrs.  Mansfield,  for 
what  purpose  do  you  rise? 

DELEGATE  MANSFIELD:   I  rise  for  the  same  purpose  as 
Mr.  Furlong.   I  do  not--someone  must  have  picked  my  copy  of 
suffrage  and  elections.   Don  Rebal  has  the  same  complaint,  Mr. 
President. 

PRESIDENT  GRAYBILL:   Very  well,  we'll  get  those  to 
you  Delegates  but  I  hope  you  will  all  start  writing  your  names 
on  them  and  holding  them  in  your  hand.   We  are  now  on  Mr.  Es- 
kildsen's  motion  to  adjourn,  or  to  recess,  rather,  until  one 
P.M.   All  those  in  favor  say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  we're  recessed. 
(Recess  at  12:03  P.M.) 
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(Convention  reconvened  at  1:18  P.M.) 

PRESIDENT  GRAYBILL:   The  Convention  will  be  in 
order.   The  Convention  will  be  in  order  and  unless  there  is    j 
objection,  we  will  be  on  Order  of  Business  Number  Eight  to 
finish  up  a  matter--to  discuss  a  matter  with  you  that  I  want 
to  finish  up.   Now,  the  problem  has  arisen,  and  I'd  like  you 
all  to  listen  carefully  to  this  because  you're  going  to  have 
to  make  a  decision  here.   The  problem  has  arisen  as  to  whether 
or  not  suffrage  and  elections  can  be  reconsidered.   Rule  Num- 
ber Twenty-Six  provides  that  the  Committee  of  the  Whole  can 
rise  and  report  progress,  or  can  rise  and  report.   We  didn't 
do  quite  either.   We  arose  and  reported  and  begged  leave  to 
sit  again.   Now,  whether  that  means  we  arose  and  reported  and 
since  we  said,  beg  leave  to  sit  again,  we  were  only  reporting 
progress;  or  whether  that  means  that  we  arose  and  reported  on 
One,  and  begged  leave  to  sit  again  so  we  consider  Number  Two 
this  afternoon,  is  a  good  question.   And,  if  we  arose  and  re- 
ported, then,  having  signed  the  report  and  you  having  adopted 
it.  Number  One  is  long  gone  to  Style  and  Drafting.   But  if  we 
should  have  only  reported  progress,  then  Number  One  is  here  to 
be  reconsidered.   Now,  upon  the  advice  of  the  members  of  the 
Rules  Committee,  the  Chair  is  going  to  rule  that  when  Mr. 
Eskildsen  said,  rise,  report  and  beg  leave  to  sit  again,  he 
in  fact  meant  to  sit  again  this  afternoon  and  not  conclude  any 
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of  the  General  Government  parts  and  so  Number  One  is  before  us 
and  what  I  did  in  sending  it  to  Style  and  Drafting  was  wrong. 
Now,  having  ruled  that  way,  which  I'll  do,  then  I'll  invite 
a  challenge  of  the  Chair  from  anyone  on  the  floor  and  we  can 
have  a  vote  and  you  can  either  sustain  me  or  reject  me,  and  if 
you  sustain  me,  Number  One  is  long  gone,  and  if  you  reject  me, 
Number  One  is  before  you  and  then  you  can  talk  about  reconsid- 
eration.  All  right,  now,  so  we  understand  eachother,  the 
Chair  now  rules — well,  I  may  have  stated  that  wrong,  but  in 
any  event  I'll  state  it  again.   The  Chair  is  now  going  to  rule 
that  when  we  arose  and  begged  leave  to  sit  again,  we  in  fact 
arose  and  reported  progress,  and  that  the  action  of  the  Chair 
in  putting  the  matter  finally  to  you  and  sending  it  to  Style 
and  Drafting  was  out  of  order.   Now,  I've  ruled  that.   Does 
anyone  care  to  challenge  the  Chair,  and  if  you  do,  we'll  then 
vote  as  to  whether  or  not  to  sustain  what  I  did  this  morning, 
or  else  do  what  I  just  said.   In  other  words,  do  you  want  to 
challenge  that  decision  of  the  Chair? 

DELEGATE  DAHOOD :   Mr.  President,  I'll  challenge  that 
decision  because  this  is  a  move,  of  course,  to  reopen  what 
was  voted  on  this  morning. 

PRESIDENT  GRAYBILL:   That's  right. 

DELEGATE  DAHOOD:   I  understood  the  Chair  to  say  the 
matter  was  closed  and  if  we  are  going  to  establish  that  pre- 
cedent now,  we  may  be  here  through  1973.   I  challenge  the 
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Chair . 

PRESIDENT  GRAYBILL:   Very  well,  the  Chair  has  been 
challenged  on  its  ruling,  and  we  will  now  vote  by  majority 
vote  as  to  whether  or  not  the  Chair  is  correct. 

Mr.  Felt. 

DELEGATE  FELT:   Mr.  Chairman,  or  Mr.  President,  do 
you  see  this  as  a  non-debatable  proposition  at  this  time  as 
to  the  challenge  of  the  Chair  or  would  some  discussion  be  in 
order? 

PRESIDENT  GRAYBILL:   My  Clerk  tells  me  it's  debat- 
able, and  I  think  it  is.   We  can  look  it  up  in  the  rules  here, 
Go  ahead.   We'll  debate  it. 

DELEGATE  FELT:   Mr.  President,  in  no  way,  I'm  quite 
sure,  is  anyone  the  least  bit  critical  of  any  of  the  rulings 
that  have  been  made  and  certainly  if  anyone  had  felt  that  the- 
that  any  mistake  was  made,  they  had  the  opportunity  and  would 
have   exercised  that  opportunity  to  speak  up  before  we  re- 
cessed.  But  upon  having  opportunities  during  the  recess  per- 
iod to  review  particularly  Rule  Twenty-Six,  and  in  the  inter- 
est of  developing  our  familiarity  with  our  rules,  which  we 
have  not  really  had  any  opportunity  to  use  previous  to  today 
since  this  is  our  first  period  in  Committee  of  the  Whole,  I 
would  disagree  with  the  challenge  which  has  been  made  and  sup- 
port the  position  that  the  Chair  has  taken,  which  is  upon  con- 
sultation with  the  members  of  the  Rules  Committee.   Rule 
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Twenty-Six,  for  the  members  who  have  their  rules  available,  is 
on  page  eleven  of  this  blue  colored  book,  and  includes  the 
words,  and  provided  further  that  when  the  Committee  of  the 
Whole  again  sits,  the  subject  under  consideration  prior  to  the 
motion  to  rise  and  report  progress  shall  again  be  resumed.   So 
that,  based  upon  that  provision  of  our  rules,  I  feel  the  Chair 
has  now  correctly  ruled.   We  also  had  distributed  a  brief  list 
of  the  motions  which  are  in  order  and  motions  which  are  not  in 
order  while  we  are  in  Committee  of  the  Whole.   Among  the  mo- 
tions which  are  in  order  is  one.  Number  Five,  reading,  to 
rise  and  finally  report.   And  I  believe  Number  Six,  to  the 
one  I  believe  which  was  essentially  made,  is  to  rise  and  re- 
port progress  and  ask  leave  to  sit  again.   And  that  is  the  mo- 
tion to  which  Rule  Twenty-Six  applies.   Now,  as  regards--if 
anyone  believes  that  this  is  some  sort  of  parliamentary  ruse 
in  order  to  obtain  the  opportunity  to  reconsider  actions  taken  , 
I  think  it  is  quite  possible  that  a  motion  to  reconsider  ac- 
tions may  be  made,  as  will  occur  under  our  rules,  I'm  quite 
sure,  on  a  number  of  things  that  occur  before  we're  done  here 
I  would  like  to  point  out  that  it  is  not  necessary,  however, 
for  anyone  desiring  to  get  reconsideration  to  be  sustained  or 
for  the  ruling  of  the  Chair  now  to  be  sustained,  because  if 
the  proposal  of  the  committee  has  gone  to  the  Committee  on 
Style  and  Drafting,  any  member,  no  matter  how  they  voted,  has 
the  opportunity  to  move  that  that  proposal  be  taken  from  the 
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Committee  on  Style  and  Drafting  and  be  referred  again  to  the 
Committee  of  the  Whole,  and  if  they're  successful  for  what- 
ever reasons  they  give  for  making  that  motion,  it  would  then 
be  possible,  by  motions  made  by  a  person  who  voted  on  the  pre- 
vailing side  to  move  to  reconsider,  so  that,  in  any  event,  if 
the  majority  of  the  Delegates  did,  in  fact,  wish  to  reconsider 
any  of  the  actions  taken  at  the  morning  session,  it's  still 
possible,  so  that  it  does  not  depend  upon  the  decision  we 
make  right  now  upon  this  ruling  of  the  Chair.   But  I  do  feel 
that  the  ruling  of  the  Chair  is  in  accordance  with  our  rules 
and  it's  a  fine  thing  for  us  to  have  some  of  this  practice  and 
to  become  conversant  with  the  rules  and  it  is  very  important 
that  we  follow  them  or  else  amend  them. 

PRESIDENT  GRAYBILL:   Mr.  President,  and  Delegates. 
I,  too,  concur  with  the  ruling  of  the  Chair.   I  hope  that  we 
will  consider  ourselves  a  unicameral  body  today  and  certainly 
the  action  we  did  this  morning  was  of  a  unicameral  nature. 
We  deliberated  quite  lengthily  and  emotionally  at  times  and 
I  think  that  this  should  indicate  that  some  have  maybe  recon- 
sidered their  action,  their  thinking,  and  would  like  to  look 
again  at  a  very  controversial  and  very  earth-shaking  decision 
that  was  made.   And  whether  or  not  that  is  the  purpose  of  the 
motion  is  not  here  or  there.   According  to  our  rules,  I  agree 
that  we--that  this  was  out  of  order  entirely  because  we  are-- 
we  should  be  in  Committee  of  the  Whole  according  to  the  motion 
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to  recess . 

PRESIDENT  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:  Mr.  President,  I  conferred  with 
the  chairman  of  the  Rules  Committee,  whom  I  hold  in  highest 
esteem,  and  he  tells  me  that  the  challenge  to  the  Chair  under 
our  rules--to  the  ruling  of  the  Chair--probably  is  not  well 
founded  since  apparently  the  motion  should  have  been  stated 
differently  this  morning  and  for  that  reason,  I'm  going  to 
withdraw  my  challenge  to  the  Chair's  ruling. 

PRESIDENT  GRAYBILL:   All  right,  you  may  withdraw 
your  challenge.   The  Chair  was  in  error  in  accepting  the  mo- 
tion because  its  nature  was  ambivalent.   That  means  it  could 
be  either  way,  I  guess,  but  the  Chair  still--what  the  Chair  is 
doing  now  is  deciding  it  one  way  and  I  am  perfectly  willing 
that  you  challenge  me  if  you  want  to  and  change  it  to  the 
other  way.   The  way  I'm  deciding  it  is  that  we're  not  through 
with  Number  One,  so  if  you  don't  like  that,  anyone  else  may 
challenge  that.   He's  withdrawn  his. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   In  making  the  motion  this  morn- 
ing, I  did  it  with  the  full  intent  of  saying  progress  and  I 
inadvertently  left  the  word  off.   To  me,  the  one  motion  would 
be  to  report  final  progress--let ' s  see--to  beg  leave--to 
report  progress  and  beg  leave  to  sit  again.   That's  what  the 
motion  should  have  been.   And  the  other  motion  would  be  to 
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report  final  progress.   Now,  had  I  said  final  progress,  yes, 
it  would  have  been  all.   But  I  didn't  do  that  and  the  reason 
I  didn't  do  it  is  because  the  votes  today  were  very  close  and 
being  this  was  the  first  session  we  had,  I  felt  it  was  import- 
ant that  everybody  get  kind  of  in  the  mood  of  things  and  get 
the  feel  before  we  actually  started  passing  them  in  final  form 
and  that  was  the  reason  I  begged  leave  to  sit  again. 

PRESIDENT  GRAYBILL:   Mr.  Lorello. 

DELEGATE  LORELLO:   Mr.  Chairman,  if  I  knew  what  was 
going  on  here  before--this  is  my  first  experience  with  some- 
thing like  this — I  would  have  been  another  Charley  Mahoney .   I 
would  have  been  questioning  some  of  these  rules.   Now,  I 
wanted  to  go  along  with  Mr.  Dahood ' s  challenge  of  this  thing 
and  whoever  has  the  right  wording  for  this  thing,  I  wish  they'(|l 
stand  up  and  challenge  your  decision,  because  I  really  feel 
this  is  just  a  move  to  get — this  is  just  a  move  to  get  this 
part  three  back  on  the  floor.   I've  already  heard  that  fifty- 
three  irresponsible  people  voted  this  thing  in,  and  if  I  could 
do  something  to  keep  this  thing  from  coming  back  up  to  dis- 
cussion again — I  hope  some  of  them  were  alerted  with  me — would 
bring  it  out  and  do  it. 

PRESIDENT  GRAYBILL:   Well,  Mr.  Lorello,  please  under- 
stand I  only  rule  because  I  have  to  rule  one  way  or  another 
and  I'm  rather  sympathetic  with  you  and  the  way  you  do  it  is 
say,  I  challenge  the  Chair's  ruling.   Now,  if  you'll  say  that. 
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we're  back  in  business. 

DELEGATE  LORELLO :   Thank  you,  Mr.  President.   I 
challenge  the  Chair's  ruling. 

PRESIDENT  GRAYBILL:   All  right,  now,  Mr.  Lorello  has 
challenged  the  Chair's  ruling  and  you  may  discuss  it,  but  the 
point  is  that  if  you  sustain  Mr.  Lorello,  then  Number  One  will 
have  been  gone  to  Style  and  Drafting,  but  if  you  sustain  the 
rule  I  made,  then  Number  One  will  be  open  for  reconsideration. 

Mr.  Gate. 

DELEGATE  GATE:  Mr.  Chairman,  I'd  like  to  challenge 
the  record  and  have  read  back  to  us  the  exact  motion  that  was 
made  that  was  voted  on  by  the  entire  committee. 

PRESIDENT  GRAYBILL:   Very  well,  we'll  be  in — the 
exact  motion  was  that  the  committee  rise  and  report  and  beg 
leave  to  sit  again  and  that's  ambivalent  because  it  doesn't 
say  rise  and  report  final  action  and  it  doesn't  say  rise  and 
report  progress.   It  says  rise  and  report  and  beg  leave  to  sit 
again,  and  I  should  not  have  accepted  the  motion  in  that  form. 

DELEGATE  GATE:   Mr.  Chairman,  was  that  the  motion 
that  we  voted  on? 

PRESIDENT  GRAYBILL:   We  voted  on  that  motion  and  we 
voted  in  favor  of  that  motion  which  put  us  back--which  accept- 
ed the  work  of  the  Committee  of  the  Whole  this  morning,  that 
the  committee  rise  and  report  and  beg  leave  to  sit  again.   It 
should  have  said  that  the  committee  rise  and  report  progress 
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or  it  should  have  said  that  the  committee  rise  and  report 
finally . 

DELEGATE  GATE:   My  understanding  of  the  intent  of 
that  was  that  we  rise  and  report  finally. 

PRESIDENT  GRAYBILL:   Well,  that's  what  I  thought 
this  morning  but  my  memory  has  been  jogged  and  I  now  have 
rules  the  other  way  and  if  you  want  to  vote  against  that, 
that's  what  we're  going  to  give  you  a  chance  to  do. 

DELEGATE  GATE :   Thank  you . 

PRESIDENT  GRAYBILL:   I  don't  think  that's  too  com- 
plicated.  Does  everyone  understand  it? 

Mrs .  Eck . 

DELEGATE  ECK:   I  think  it's  true,  though,  that  we 
also  voted  to  refer  it  to  Style,  did  we  not,  or  was  that  just 
a  ruling. 

PRESIDENT  GRAYBILL:   No,  that's  just  a  ruling. 

DELEGATE  ECK:   That's  just  a  ruling. 

PRESIDENT  GRAYBILL:   If,  in  fact,  we  adopted  this 
then  the  Chair  does  refer  it  automatically  under  the  rules  to 
Style. 

DELEGATE  ECK:   Thank  you,  Mr.  Chairman. 

PRESIDENT  GRAYBILL:   All  right,  are  you  ready?   If 
so,  the  rules  require  that  I  say--Rule  Seventy-Five  requires 
that  I  put  the  question,  shall  the  appeal  be  sustained,  and  I 
am  allowed  to  explain  my  vote,  or  my  position--and  I  certainly 
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have  explained  it  to  you.   I  just  want  to  get  a  ruling  from 
you.   So,  I  shall  now  say,  shall  the  appeal  be  sustained--Mr . 
Lorello's  appeal  of  the  Chair's  decision.   That  means,  if  you 
sustain  his  appeal,  we'll  do  what  we  did  this  morning.   If 
you  sustain  me,  we  will  not  do  what  we  did  this  morning.   So, 
I'm  going  to  use  the  voting  machines  for  an  unrecorded  vote. 
All  those  in  favor  of  sustaining  the  appeal,  vote  Aye--that's 
Mr.  Lorello's  motion.   Who  is  on  the  floor?   All  those  in 
favor  of  sustaining  the  appeal ,  vote  Aye-- 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   No,  on  the  voting  machines,  for 
an  unrecorded  vote.   And  all  those  not  in  favor  of  sustaining 
the  appeal,  vote  No.   Have  all  the  Delegates  voted? 

(No  response) 

PRESIDENT  GRAYBILL:   Does  any  Delegate  wish  to  chang^ 
his  vote? 

DELEGATE  BATES:   Could  you  clarify  what  we  are  vot- 
ing on? 

PRESIDENT  GRAYBILL:   Yes.   Mr.  Lorello — let's  put  it 
this  way.   The  Chair  ruled  that  the  Chair  was  in  error  this 
morning  when  I  accepted  suffrage  and  elections  and  finally 
sent  it  to  Style  and  Drafting.   I  ruled  I  was  in  error.   There- 
fore, we  will  not  have  accepted  it  and  when  we  go  back  into 
the  Committee  of  the  Whole,  it  will  still  be  open  for  recon- 
sideration, if  you  sustain  the  Chair.   To  that,  Mr.  Lorello 
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objected,  and  he  has  appealed  from  the  Chair's  ruling.   So,  if 
you  are  in  favor  of  Mr.  Lorello's  appeal  of  the  Chair's  ruling 
you  vote  Yes,  and  if  you're  in  favor  of  the  Chair's  ruling, 
you  vote  No.   Now,  does  any  Delegate  wish  to  change  his  vote? 

(No  response) 

PRESIDENT  GRAYBILL:   Very  well,  the  vote  is  closed. 
The  vote  is  thirty-six  Aye  and  sixty-three  No,  and  so  the 
Chair  is  sustained.   Mr.  Eskildsen,  would  you  like  to  take  us 
back  into  the  Committee  of  the  Whole?   We'll  move  to  Order  of 
Business  Number  Ten. 

Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   I  move  that  the  Convention  re- 
solve itself  into  Committee  of  the  Whole  for  the  purpose  of 
handling  business  under  general  orders. 

PRESIDENT  GRAYBILL:   You   have  heard  the  motion  to 
move  the  Convention  into  Committee  of  the  Whole.   All  in  favor 
say  Aye. 

DELEGATES :   Aye . 

PRESIDENT  GRAYBILL:   Opposed,  No. 
(No  response) 

(Chair  assumed  by  Mr.  Graybill.) 

CHAIRMAN  GRAYBILL:   Very  well,  we  are  in  Committee 
of  the  Whole,  and  we  have  under  consideration  Suffrage  and 
Elections,  number  one,  and  we  have  ready  for  consideration 
Constitutional  Revision,  number  two.   Is  there  a  motion  on 
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Suffrage  and  Elections,  number  one? 

Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  I  rise  and  move  that 
the  Committee  of  the  Whole  reconsider  the  article  on  Suffrage 
and  Elections  that  was  voted  on  this  morning,  and  in  particu- 
lar, section  three  thereof. 

CHAIRMAN  GRAYBILL:   Very  well,  the  motion  by  Mr. 
Ask  is  to  reconsider  section  three  of  Proposal  One  on  Suffrage 
and  Elections.   Mr.  Ask,  did  you  vote  on  the  prevailing  side 
this  morning? 

DELEGATE  ASK:   On  the  article,  yes,  but  not  on  sec- 
tion three.   On  the  entire  article,  I  voted-- 

CHAIRMAN  GRAYBILL:   You  have  to  be  voting  on  the 
prevailing  side  to  make  a  motion  to  reconsider. 

DELEGATE  ASK:   For  each  particular  section? 

CHAIRMAN  GRAYBILL:   The  article — the  whole  article 
is  still  before  us.   I  have  reversed  that  and-- 

DELEGATE  ASK:   Have  you  reversed  the  vote  on  the 
whole  article? 

CHAIRMAN  GRAYBILL:   Well,  I  don't  know  if  you  are 
trying  to--we  haven't  voted  on  the  whole  article.   We  have 
voted  on  it  article  by  article. 

DELEGATE  ASK:   I  understood  that  we  voted  on  the 
entire  article  when  we  finished. 

CHAIRMAN  GRAYBILL:   That's  what  I  reversed.   That's 
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what  I  said  I  was  in  error  in  accepting. 

DELEGATE  ASK:   Oh,  excuse  me.   I  was  not  on  the  pre- 
vailing side  on  section  three. 

CHAIRMAN  GRAYBILL:   All  right,  if  you're  not  on  the 
prevailing  side  you're  not  prepared-- 

Mr .  Aasheim. 

DELEGATE  AASHEIM:   Having  voted  on  the  prevailing 
side  to  accept  Report  Number  One,  I  move  to  reconsider  Report 

Number  One . 

CHAIRMAN  GRAYBILL:   Section  three,  or — 

DELEGATE  AASHEIM:   The  whole  report. 

CHAIRMAN  GRAYBILL:   All  right,  well,  now,  Mr.  Aash- 
eim, we  didn't  vote  on  the  whole  report.   We  voted  on  it  sec- 
tion by  section.   We  don't  vote--we  voted  on  the  whole  report 
only  after  the  error  and  that's  been  erased.   Now,  if  you 
voted  on  the  prevailing  side  on  section  three,  you  may  raise 
the  issue. 

DELEGATE  AASHEIM:   I  did  not. 

CHAIRMAN  GRAYBILL:   All  right,  Mr.  Artz . 

DELEGATE  ARTZ:   Mr.  President,  having  voted  on  the 
prevailing  side,  I  move  to  reconsider  our  action  on  subsection 
three  of  Report  Number  One. 

CHAIRMAN  GRAYBILL:   You're  talking  about  the  pre- 
vailing side  on  the  issue  on  section  three? 

DELEGATE  ARTZ:   That  is  correct. 
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CHAIRMAN  GRAYBILL:   Very  well.   Mr.  Artz,  having 
voted  on  the  prevailing  on  section  three  this  morning--that ' s 
when  we  adopted  the  minority  report  section--he  has  now  moved 
to  reconsider  section  three  of  Proposal  One,  Suffrage  and  El- 
ections of  General  Government. 

Mr.  Artz, 

DELEGATE  ARTZ:   The  reason  I  am  moving  to  reconsider 
I  believe  in  the  spirit  of  fair  play  and  apparently  there  has 
been  some  confusion  and  I  would  certainly  hate  to  see  the  firs-f: 
day  start  out  that  we  don't  give  everybody  a  fair  chance,  and 
that's  the  major  reason  I'm  moving.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  wish  to  speak  on  number  three. 
The  minority  report  was  well  thought  out  and  I  agree  with  it 
wholeheartedly.   I  think  it's  a  tremendous  move  to  make  demo- 
cracy more  responsible.   It's  a  tremendous  move  to  make  people 
more  responsible,  and  any  time  we  can  make  our  elective  pro- 
cess closer  to  the  people,  we  certainly  should  do  so.   I 
understand  Minnesota  uses  poll  both  registration  and  I  guess 
we  are  familiar  now  with  North  Dakota.   I  think  it's  tremend- 
ous and  I  think  we  should  also  consider  very  seriously  the 
matter  of  absentee  voters,  particularly  as  it  applies  to  col- 
lege students,  as  it  applies  to  our  servicemen  abroad  or  wherej- 
ever  they  are.   There's  so  much  rigamarole,  so  much  red  tape 
to  go  through,  that  they  are  disenfranchised  and  I  think  we 
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should--soraeone  should--do  something  to  correct  these  inequit- 
ies.  Maybe  it's  a  matter  of  lack  of  education.   Maybe  our  ed- 
ucational system  is  at  fault.   I  don't  know  what  it  is  but  I 
do  not  believe  that  this  matter  belongs  in  our  Constitution. 
I  think  it's  legislative  and  you  can  criticize  this  body  up 
and  down  for  passing  the  buck  onto  the  legislature,  but  the 
legislature  is  the  people.   The  legislature  is  the  people  and 
if  you're  going  to  tie  this  into  the  Constitution,  if  we  find 
it  inoperative,  if  we  find  it  being  abused,  we're  going  to  be 
tied  down  and  we're  going  to  have  to  amend  the  Constitution 
again.   And  no  matter  what  we  say  about  the  image,  how  are 
you  going  to  explain  this  to  the  people  that  anyone  can  just 
go  to  the  polls  and  vote,   I  beseech  you  people  to  reconsider 
your  thinking  here.   I'm  with  you  on  the  idea  but  I  can-- 
again,  let  me  reiterate,  it  does  not  belong  in  the  Constitu- 
tion. 

CHAIRMAN  GRAYBILL:   Mrs.  Warden. 

DELEGATE  WARDEN:   Mr.  President,  I  would  like  to 
agree  very  much  with  Mr.  Aasheim.   We  have  checked  with  the 
Cascade  county  clerk  and  recorder.   Special  improvement  dis- 
tricts, fire  districts  and  irrigation  districts  still  need  to 
have  taxpayers  vote  on  them.   Is  there  any  way  that  I,  who 
have  been  an  election  clerk  for  several  years,  can  determine 
where  people  live,  whether  they  should  be  voting  on  these 
things,  because  I  have  had  people  coming  in  that  really  don't 
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know  where  they  live  or  what  they  are  going  to  be  voting  on. 
I  don't  mean  that  facitiously.   I  will  say  that  maybe  they 
registered  in  Great  Falls  fifteen  or  eighteen  years  ago  and 
they  do  not  know  if  they  are  registered  in  a  certain  precinct 
or  what.   Now,  how  do  you  determine  that  by  this  coming  into 
the  polls?   I  feel  that  I  would  not  be  representing  the  people 
who  sent  me  here  if  I  were  to  make  a  mockery  of  our  election 
laws  by  making  voting  not  a  privilege  but  an  emotional  right. 
We  are  here  to  do  an  evaluated  job,  not  an  emotional  one,  and 
I  hope  you  will  reconsider  your  vote  on  this  question. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  two  things  in  answer 
to  what  has  just  been  said.   I  presume  they  have  these  same 
districts  in  a  state  like  North  Dakota,  and  there's  no  record 
that  they've  had  any  trouble  with  that  particular  thing.   I 
would  like  to  see  us  vote  more  on  the  principle  of  the  thing 
rather  than  whether  it's  going  to  be  a  little  trouble  to  chang^ 
some  of  our  particular  county  procedures,  or  precinct  proce- 
dures as  of  now.   I  rise  mostly  to  say  that  everyone  of  us,  I 
think,  was  here  this  morning.   We  all — almost  all  of  us  made 
speeches.   I  would  hate  to  see  us  go  through  all  of  that  again 
but  if  it's  going  to  come  to  that,  I'll  be  willing  to  make 
another  speech  on  it  although  I  shall  not  at  this  time. 

CHAIRMAN  GRAYBILL:   Mrs.  Pemberton. 

DELEGATE  PEMBERTON:   Mr.  Chairman,  I  didn't  talk 
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this  morning.   I  will  only  say  now,  I  rise  in  support  of  the 
majority  proposal. 

CHAIRMAN  GRAYBILL:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  I  did  not  speak  this 
morning,  but  I  rise  in  support  of  this  motion  to  reconsider. 
I  think  it  was  considered  too  hasty  this  morning  and  even  some 
committee  members  changed  their  minds  on  the  floor.   And  I 
feel  that  even  with  this  one  item--we've  only  covered  one  ar- 
ticle--! feel  we  could  lose  a  large  segment  of  the  voters  back 
home  in  approval  of  the  ultimate  document  that  we  come  up  with 
here  and  I  think  we  should  reconsider  this  section  again. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  President,  would  Catherine 
Pemberton  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mrs.  Pemberton,  would  you  yield 
to  a  question? 

DELEGATE  PEMBERTON:   Yes,  sir. 

DELEGATE  MONROE:   In  the  deliberations  this  morning 
we  saw  two  members  of  the  General  Government  Committee  change 
their  minds  as  we  went  through  the  deliberations,  and  as  I 
understand  it,  there  really  wasn't  a  majority  report,  that  as 
it  turned  up  it  was  four  and  four,  so  I  was  wondering,  what 
majority  report  were  you  referring  to? 

DELEGATE  PEMBERTON:   Thank  you  for  your  correction. 
I  am  referring  to  section  three  of  whatever  you'd  like  to  term 
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it,  whether  it's  the  past  majority  report  or  not,  but  section 

three  on  page  two.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Monroe, 

DELEGATE  MONROE:   Mr.  Chairman,  I  rise  in  support  of 
Bob  Vermillion's  what  at  one  time  was  considered  the  minority 
report.   And  it  seems  to  me,  at  least  my  observation  is,  that 
I  think  that  there  are  some  sore  losers  from  this  morning  and 
they  are  trying  to  buy  some  time  at  this  time,  and  in  fact 
they  have  bided  time  and  have  tried  to  work  on  some  of  their 
people  during  this  time,  tried  to  influence  their  votes  as  it 
was  so  close,  and  are  trying  to  make  it  go  in  favor  of  what 
was  at  one  time  the  majority  report. 

CHAIRMAN  GRAYBILL:   Now  the  Chair  wants  to  point  out 
that  we  are  debating  the  motion  to  reconsider.   We're  not  de- 
bating section  three.   I  have  been  fairly  liberal  on  that  but 
I  think  everyone  understands  we're  only  debating  the  motion  to 
reconsider,  and  when  we  vote  we're  going  to  vote  whether  we 
are  going  to  reconsider  it  or  not,  not  whether  to  change  it  or 
not,  whether  to  reconsider  it. 

Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman,  I  am  one  of  the  sore 
winners  this  morning  in  changing  my  vote  from  the  majority  re- 
port, and  I'd  like  to  state  that,  if  allowed  to  do  so  through 
reconsideration,  I  would  rejoin  our  majority  opinion.   Thank 
you . 
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CHAIRMAN  GRAYBILL:  Now,  the  Chair  will  also  say  in 
this  first  day  of  debate  that  I  am  going  to  discourage  demon- 
strations. I  don't  mind  your  being  happy  but  if  we  start  do- 
ing this  throughout  the  session  we'll  all  end  up  clapping  for 
eachother ' s  speeches  and  that  will  only  lengthen  the  journal, 
so  please  hold  your  applause  until  after  we  adjourn.  Is  there 
any  other  discussion  on  the  motion  to  reconsider? 

(No  response) 

CHAIRMAN  GRAYBILL:   All  right,  all  in  favor  of  Mr. 
Artz's  motion  to  reconsider  section  three  of  Proposal  One  from 
the  General  Government  Committee,  please  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed,  no. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   We'll 
use  an  unrecorded  vote.   All  in  favor  of  reconsidering  vote 
Aye.   All  opposed  to  reconsidering  vote  No.   Have  all  the 
Delegates  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   If  not,  we'll  close  the  vote. 
The  vote  is  fifty-eight  Aye,  forty  No,  so  we  will  reconsider 
it. 
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Mr.    Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  I  move  to  amend 
the  second  sentence  of  section  three  to  add  the  following 
words  immediately  after  absentee  voting,  for  servicemen  and 
students  only. 


CHAIRMAN  GRAYBILL:   Just  a  minute.   Which  line  are 


you  on? 


DELEGATE  KELLEHER:   The  second  line,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   No. 

DELEGATE  KELLEHER:   The  second  line  in  section  three 
or  do  you  want  the  line  and  page  number? 

CHAIRMAN  GRAYBILL:   Yes. 

DELEGATE  KELLEHER:   Yes,  sir.   Line  sixteen--the  las|: 
two  words,  immediately  after  the  last  two  words,  section  three 
line  sixteen,  page  two,  add  the  following  words:   for  service- 
men and  students  only.   May  I  speak  to  my  motion? 

CHAIRMAN  GRAYBILL:   In  a  moment.   Do  I  understand 
the  sense  of  your  motion  to  be  that  the  legislature  would  pro- 
vide by  law  the  requirements  for  residency,  registration,  ab- 
sentee voting  for  servicemen  and  students  only,  and  adminis- 
tration of  elections? 

DELEGATE  KELLEHER:   That  is  correct. 

CHAIRMAN  GRAYBILL:   Very  well,  that's  your  proposed 
amendment . 

DELEGATE  KELLEHER:   May  I  speak  to  the  motion? 
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CHAIRMAN  GRAYBILL:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   As  long  as  we're  going  to  legis- 
late here--I  am  opposed  to  the  wealthy  in  the  county  of  Yellow 
stone,  Mr.  Chairman,  moving  to  the  state  of  Arizona  or  the 
state  of  New  Mexico  and  voting  for  sales  taxes  and  other  types 
of  taxes  to  be  paid  by  citizens  of  the  state  of  Montana  who 
live  in  Montana  and  they  do  not  even  live  here  any  more.   Now, 
as  far  as  servicemen  and  students,  of  course,  who  are  away 
from  home,  it  is  all  right  to  vote--to  have  absentee  voting 
for  them.   But  those  wealthy  residents  who  have  left  the  state 
and  gone  to  warmer  climes  and  who  do  not  even  live  here  and 
who  do  not  make  purchases  here,  I  do  not  feel  they  should  have 
the  right  to  vote  in  this  state.   If  they  have  changed  their 
residence,  they  should  vote  in  the  state  of  their  choosing-- 
the  state  they  have  decided  to  retire  in.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  Chairman,  may  I  ask  Mr.  Kelle- 
her if  he'll  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher,  will  you  yield? 

DELEGATE  KELLEHER:   Yes,  sir. 

DELEGATE  DAVIS:   Mr.  Kelleher,  is  it  your  wish  to, 
in  addition  to  disenfranchising  the  wealthy,  those  who  might 
be  away  working  to  support  that  child  at  school  on  a  construc- 
tion job.   In  other  words,  to  throw  the  baby  out  with  the 
bath  water? 


-1330- 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


DELEGATE  KELLEHER:   These  people — there  is  a  long 
time,  Mr.  Davis,  that  we  have  to  vote  before  election  day.   If 
you  are  going  to  be  out  of  town,  if  the  voting,  as  we've  heard 
this  said  before  this  morning  on  the  floor--if  voting  is  such 
a  dear  privilege  that  we  will  get  ourselves— hie  ourselves 
down  to  the  courthouse  to  sign  up  for  registration,  I  think 
we  can  get  down  to  the  courthouse  to  vote  before  election  day 
if  we're  not  going  to  be  in  town  on  election  day. 

CHAIRMAN  GRAYBILL:   Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman,  would  Mr.  Kelleher 

yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher? 

DELEGATE  KELLEHER:   Yes. 

DELEGATE  GYSLER:  Mr.  Kelleher,  is  it  your  intention 
to  disenfranchise  the  representatives  and  the  senators  we  have 
representing  us  in  Washington? 

DELEGATE  KELLEHER:   They  get  back  here.   They  can 
get  back  and  vote  just  like  anybody  else,  and  they  do  come 
back  and  vote.   They  always--they  have  an  opportunity  to  get 
back  here.   That's  no  problem. 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel . 

DELEGATE  McCARVEL :   Mr.  President,  would  Mr.  Kelle- 
her yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Will  Mr.  Kelleher  yield  to  a 

question? 
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DELEGATE  KELLEHER:   Yes,  sir. 

DELEGATE  McCARVEL :   Bob,  would  this  disenfranchise 
the  sick  and  infirm? 

DELEGATE  KELLEHER:   We  have  a  provision,  Joe,  in  the 
statutes  now  that  the  clerk  and  recorder  can  go  to  the  home 
of  the  blind  and  those  that  are  sick  and  disabled  and  vote 
them  in  their  own  home.   They  are  residents.   They  live  in  the 
state  and  there's  no  problem  there.   They  can  be  voted  in  thei^ 
own  home  by  a  deputy. 

DELEGATE  McCARVEL:   Well,  don't  they  also  consider 
that  in  the  statutes  to  take  care  of-- 

CHAIRMAN  GRAYBILL:   Mr.  McCarvel ,  I'll  let  you  ask 
another  question.   Do  you  want  to  ask  another  question? 

DELEGATE  McCARVEL:   Yes. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr. — 

DELEGATE  McCARVEL:   Doesn't  the  statutes  already 
take  care  of  soldiers  and  those  that  are  away? 


DELEGATE  KELLEHER 
DELEGATE  McCARVEL 
DELEGATE  KELLEHER 
CHAIRMAN  GRAYBILL 


By  absentee  ballot. 

By  absentee  ballot? 

That's  right.   You're  right. 

Very  well,  is  there  other  dis- 


cussion? 


Mr .  Brown . 

DELEGATE  BROWN:   Mr.  President,  I  believe  that  a 
discriminatory  addition  like  this  would  probably  violate  the 
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United  States  Constitution. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 

Mr .  Harper . 

DELEGATE  HARPER:   Mr.  Chairman,  may  I  ask  this  ques- 
tion?  Do  we  need,  in  order  to  discuss  what  was  the  majority 
this  morning — that  is,  substituting  section  three  from  page 
thirteen  for  section  three  of  the  original  report--do  we  now 
need  to  move  that  again? 

CHAIRMAN  GRAYBILL:   Mr.  Harper,  you've  raised  a 
point  that's  worrying  me  but  I  thought  we'd  proceed  with  Mr. 
Kelleher's  amendment,  which  I  really  think  is  to  section  three 
of  the  minority  report,  but  it  happens  to  have  the  same  lang- 
uage in  it,  but  let's  just  get  rid  of  this--no,  let's  just 
vote  on  this  amendment  and  then  we'll  get  another — we'll 
straighten  it  out.   Pardon  me,  Mr.  Kelleher.   I  did  not  mean 
to  let  my  sentiments  show.   Is  there  further  discussion? 

Mr.  Simon. 

DELEGATE  SIMON:   Mr.  Chairman,  I  wonder  if  I  might 
ask  Mr.  Kelleher  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Kelleher,  will  you  yield? 

DELEGATE  KELLEHER:   Yes,  sir. 

DELEGATE  SIMON:   At  what  point  would  you  say  in 
your  proposal  would  you  limit  the  age  of  a  student.   I  have 
found  in  my  experience  I  know  of  some  people  who  are  still 
going  to  school  at  thirty-nine,  and  you're  a  student  of  con- 
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stitutional  government  and  things  of  that  kind--at  what  point 
would  you  say  that  we  might  consider  you  a  student. 

DELEGATE  KELLEHER :   Well,  Mr.  Wilson,  I'm  forty- 
eight  years  old  and  to  the  day  I  die,  I  hope  I'll  still  con- 
sider myself  as  a  student  because,  as  I  get  older,  I  realize 
I  know  less  and  less.   In  fact,  when  I  was  twenty-three  years 
old  I  had  moral  certitude  about  the  fact  that  I  knew  everything 
and  now  that  I'm  forty-eight  years  old,  I  have  moral  certitude 
about  only  one  thing--that  I  know  very,  very  little. 

DELEGATE  SIMON:   What  I  was  trying  to  say — I  would 
like  very  much-- 

CHAIRMAN  GRAYBILL:   Mr.  Simon — 

DELEGATE  SIMON:   — I  wonder  if  there  is  any  possi- 
bility that  we  have  any  intention  of  dividing  our  people  as 
to  their  way  of  voting?   I  doubt  whether  you  could  do  such  a 
thing  with  any  continuity. 

CHAIRMAN  GRAYBILL:   Is  there  other  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   Very  well,  all  those  in  favor  of 
Mr.  Kelleher's  amendment  which  would  say  that  absentee  voting 
would  be  for  servicemen  and  students  only,  please  say  Aye. 

DELEGATES:   (No  response) 

CHAIRMAN  GRAYBILL:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Noes  have  it.   Now,  we're 
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back  on  the  basic  proposition  and  the  Chair  will  recognize  Mr. 
Vermillion.   Mr.  Vermillion,  there  has  been  a  motion  to  re- 
consider your  section.   Do  you  want  to  make  a  motion  that  your 
section  be  sustained  and  then  we'll  debate  it? 

DELEGATE  VERMILLION:   Yes,  I  do,  Mr.  President — or 
Mr.  Chairman.   I  would  urge  that  the  Committee  of  the  Whole 
accept  the  minority  proposal  on  section  three. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   As  a  substitute  motion,  I  move 
that  we  adopt  section  three  of  the  majority  proposal.   Mr. 
President,  may  I  speak  on  the  subject? 

CHAIRMAN  GRAYBILL:   Just  a  moment. 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President. 

CHAIRMAN  GRAYBILL:   The  Chair  was  in  doubt  as  to 
whether — there  is  a  section  that  you  can't  reconsider  more 
than  once  and  I  had  thought  that  it  might  say  we  couldn't  re- 
consider the  same  language,  but  apparently  we  can  once,  so 
your  motion  is  in  order.    You  may  discuss  it. 

DELEGATE  AASHEIM:   Just  a  few  brief  words,  Mr.  Pres- 
ident and  members  of  the  assembly.   In  regards  to  that  comment 
that  we're  soreheads,  we're  not.   We're  trying  to  draw  up  the 
best  Constitution  we  possibly  can.   I'm  not  sore  if  I  lose. 
I'm  not  going  to  be   exuberently  happy  if  I  win,  but  I  would 
like  to  start  right  now  and  eliminate  these  things  that  don't 
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belong  in  the  Constitution.   Let's  put  them  as  legislative. 
That's  all  I'm  going  to  say. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   Will  Mr.  Vermillion  yield 
to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion? 

DELEGATE  VERMILLION:   Yes, 

DELEGATE  OSCAR  ANDERSON:   Since  I  live  just  a  very 
few  miles  from  the  North  Dakota  border  and  I'm  unfamiliar  with 
this  point,  I  would  like  to  have  you  clarify  this.   North  Dak- 
ota has  just  recently  concluded  a  proposed  revision  of  their 
constitution.   Could  you  advise  me  and  this  body  if  they  have 
thought  that  this  matter  was  of  such  import  that  it  had  to  be 
guaranteed  in  the  constitution  when  they  originally  developed 
it  legislatively,  and  if  their  new  draft  includes  this  pro- 
vision in  their  constitution? 

DELEGATE  VERMILLION:   Mr.  Anderson,  I  take  the  ap- 
proach we  are  talking  about  a  basic  right  here  and  if  you  take 
a  look  at  the  Bill  of  Rights  in  the  federal  Constitution  and 
in  the  old — the  Constitution  now  and  the  proposed  new  Bill  of 
Rights--when  you  talk  about  rights  and  put  them  in  a  Consti- 
tution, generally  you  are  putting  them  in  because  of  some 
abuse.   People  don't  put  in  the  Bill  of  Rights  unless  they 
find  some  abuse,  then  they  react  to  it.   I  am--the  people  of 
North  Dakota,  the  constitution,  they  made  no  mention  at  all  of 
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registration,   as  I  pointed  out  earlier  this  morning.   But 
that's  because  their  voters  were  not  being  abused  by  being 
prevented  from  voting,  many  of  them  being  prevented  from  vot- 
ing, by  registration  laws  that  were  too  restrictive.   I  think 
their  current  registration  laws  are  too  restrictive.   They  are 
preventing  people  from  their  right  of  franchise;  therefore,  I 
think  that  we,  in  the  Constitution,  have  an  obligation  to  pro- 
tect that  right. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson. 

DELEGATE  OSCAR  ANDERSON:   Would  Mr.  Vermillion  ans- 
wer, if  it's  possible  for  him  to  do  so,  whether  North  Dakota 
has  included  this  provision  in  their  new  proposed  constitu- 
tion?  That  was  the  point  I  needed  clarification  on,  Mr.  Ver- 
million. 

CHAIRMAN  GRAYBILL:   Mr.  Anderson,  he  said  this  morn- 
ing that  it  was  not  in  the  new  constitution. 

DELEGATE  VERMILLION:   And,  I'm  sorry  if  I  did  not 
mention  that  in  my  comments  now.   I  meant  to.   It  is  not.   And 
then  my  point  was  that  we  are  reacting  to  what  I  feel  is  an 
abuse.   We  have  had  a  right  infringed  and  we  must  react  to  it 
in  the  Constitution  much  as  the  other  items--say,  the  Bill  of 
Rights  reacts  to  prior  abuses. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  would  Mr.  Aasheim 
yield  to  a  question? 
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DELEGATE  AASHEIM:   I  yield. 

DELEGATE  SCANLIN:  Mr.  Aasheim,  what  chances  to  you 
feel  the  next  session  of  the  legislature  has  of  adopting  poll 
booth  registration. 

DELEGATE  AASHEIM:  Mr.  Scanlin,  I  don't  know,  but  I 
feel  this--if  the  pressure  is  great  enough,  if  certain  groups 
that  have  been  operating  around  here  continue  their  pressure, 
they  will  get  poll  booth  voting  and,  again,  I  think  this  should 
come  from  the  legislature  because  the  legislature  is  the  peopl(j 
and  I  think  this  is  where  it  should  come  from  and  I  think  if 
the  legislature  gets  the  pressure,  they'll  adopt  it. 

CHAIRMAN  GRAYBILL:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Would  Mr.  Aasheim  yield  to  an- 
other question? 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim? 

DELEGATE  AASHEIM 

DELEGATE  SCANLIN 
the  pressure? 

DELEGATE  AASHEIM 
it's  a  very  good  feature. 

DELEGATE  SCANLIN:   Thank  you  very  much. 

DELEGATE  AASHEIM:   I  really  do. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  am  going  to  rise 
to  speak  in  opposition  to  the  amendment.   I  do  not  intend  to 


I  will . 

Mr.  Aasheim,  will  you  help  put  on 

I  certainly  will  because  I  think 
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speak  agaxn  on  the  issue.   I  thought  it  was  fully  debated  th.s 
.orning.   I  am  somewhat  puzzled  and  confused  at  how  Delegates 
can  stand  and  say  that  the  idea  has  merit,  that  it  is  as  hxgh- 
ly  responsible  as  some  have  contended,  and  when  they  say  its 
merit  is  something  we  should  have,  and  why,  nevertheless,  in 
the  same  breath  they  insist  that  the  legislature  should  take 
care  of  it.   It  seems  to  me  that  if  the  constitutional  dele- 
gation decides  to  chart  a  course  for  more  government  responsi- 
bility and  greater  citizen  participation  that  we  are  fulfilling 
our  obligation  and  our  responsibility  and  our  duty  here.   One 
Delegate  made  the  comn^ent  that  he  would  hate  to  see  us  go  back 
to  our  constituents  with  this  particular  proposal  that  was 
passed  this  morning  and  lose  a  large  segment  of  their  support 
for  our  constitution.   I'm  puzzled  as  to  how  I  could  go  back 
to  my  community  and  say  that  I  helped  provide  a  greater  oppor- 
tunity for  the  citizens  of  my  district  to  participate  in  the 
noble  exercise  of  electing  their  governmental  officials  and 
lose  support  for  our  Constitution.   Several  have  announced 
that  they  have  called  the  clerks  of  court,  or  the  clerk  and 
recorders'  offices  and  they  have  promptly  responded  after  per- 
haps two  or  three  minutes  contemplation  by  long  distance  tele- 
phone that  they  don't  like  the  system.   I  remember  more  than 
ten  years  ago,  and  my  colleagues  at  the  bar  will  recall  it, 
when  Montana  had  a  rather  difficult  and  long  fight  to  adopt  a 
new  code  of  civil  procedure,  and  the  older  lawyers,  as  some  of 
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the  office  holders  have  apparently  responded  here,  didn't  like 
any  change  in  the  system  because  they  had  become  adapted  to 
the  old  system,  and  I  recall  when,  finally,  the  new  rules  pre- 
vailed, the  older  lawyers  walked  around  the  state  of  Montana 
to  some  extent,  saying,  well  now,  they've  repealed  everything 
I  ever  knew  about  the  law.   But  they  adapted  and  the  system 
became  better,  and  those  that  had  the  courage  to  push  it  to 
the  front  developed  for  all  of  us  a  better  system  of  procedure 
and  a  better  system  of  justice  in  Montana.   I  think  we  have  a 
responsibility  to  try  and  find  a  better  way  for  citizen  par- 
ticipation and  there  is  nothing  irresponsible  about  our  action 
One  Delegate  commented  to  me  out  in  the  corridor  that  we  have 
a  lot  of  laws  that  may  be  affected.   I  don't  think  that's  our 
concern.   We're  here  to  start  with  a  new  Constitution  and  to 
start  with  a  system  of  law  that  we  think  is  more  in  accord 
with  the  demands  of  Montana  in  the  1970 's  and  the  decades  to 
come,  and  it  certainly  seems  to  me  that  the  legislature  has 
the  ability  and  the  wisdom  that  some  of  the  Delegates  ascribe 
to  it,  they'll  well  be  able  to  make  the  changes  in  the  elec- 
tion laws  within  their  province  to  conform  with  the  supreme 
law  of  this  state--the  will  of  the  people  expressed  through 
the  Constitution,  the  fundamental  law  of  the  state.   Thank 
you  very  much,  and  I  do  oppose  the  amendment  proposed. 

CHAIRMAN  GRAYBILL:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  I  am  in  a  good  deal 
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of  sympathy  with  the  idea  of  keeping  too  much  stuff  out  of  the 
Constitution,  but  we  can  go  to  the  opposite  extreme.   I  would 
simply  like  to  punch  one  more  point  which  I  think  needs  to  be  i 

made.   Since  the  opposition  to  our  majority  vote  this  morning  ] 

I 
I 

seems  to  be  not  to  the  idea  but  to  the  fact  that  this  is  leg-  i 

islative  rather  than  constitutional,  as  I  read  the  whole  ar- 
ticle on  suffrage  and  elections,  I  do  not  see  a  single  item 
that  could  not  be  left  to  the  legislature.   In  fact,  there  is 
no  real  reason  to  have  an  article  on  suffrage  and  elections. 
I  mean,  the  same  thing  could  be  said  about  every  one  of  these 
points  that  is  now  being  said  about  section  number  three.   In 
fact,  if  we  took  out  of  the  Constitution  everything  that  might 
be  left  to  the  legislature,  we  could  print  the  whole  Consti- 
tution on  a  postcard. 

CHAIRMAN  GRAYBILL:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  as  I  indicated  this 
morning — a  couple  of  times,  I  guess — I  don't  have  any  problem 
with  this  matter  being  legislative  in  nature.   I  have  a  prob- 
lem within  my  own  mind.   I  have  to  wrestle  with  the  fact  that 
when  I  face  the  responsibility  of  amending  or  proposing  a  new 
Constitution  for  the  state  of  Montana,  and  when  I  move  from 
a  known  existing  position  to  another,  that  I  know  where  I  land 
and  the  results  of  the  action  I  take  for  that  move.   And  that'^ 
the  reason  I  asked  the  questions  I  did  this  morning.   I  wanted 
to  know  what  had  happened  in  North  Dakota.   I  wanted  to  know 
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what  the  costs  might  be.   I  wanted  to  know  the  laws  we  might 
be  affecting  by  making  this  change.   I  don't  think  anybody 
here  knows  those  answers.   Nobody  gave  them  this  morning  and 
I  challenge  anybody  now  to  help  me  with  my  problem.   Person- 
ally, I  am  not  going  to  cast  a  vote  to  change  from  one  posit- 
ion to  another  without  knowing  why  and  the  ramifications  of 
that  move,  and  I  resist  any  effort  by  this  assembly  to  do  that]. 

CHAIRMAN  GRAYBILL:   Mrs.  Bates. 

DELEGATE  BATES:   Thank  you,  Mr.  Chairman.   I  concur 
with  the  original  motion  of  the  majority  report.   Just  a  few 
minutes  ago  I  called  a  man  who  has  lived  in  Dakota  for  many 
years.   He  says  it  has  worked  well  there,  but  don't  put  it  in 
your  Constitution,  and  in  looking  over  this  body  this  morning 
and  thinking  of  our  distrust  of  the  legislature  not  doing  the 
will  of  the  people,  they  have  a  distrust  of  this  body.   We, 
too,  were  elected  officials.   We  are  here  trying  to  enact  a 
better  Constitution,  a  fundamental  Constitution  without  stat- 
utes.  Leave  this  to  the  legislature.   In  our  article  on  the 
legislature  we  are  also  trying  to  give  the  legislators  more 
power  and  more  authority  and  more  responsibility  and  I  think-- 
I  hope  you  will  concur  with  the  original  proposal. 

CHAIRMAN  GRAYBILL:   Mr.  Drum. 

DELEGATE  DRUM:   Mr.  President.   I,  too,  would  like 
to  rise  in  support  of  the  committee  report.   And  I  would  like 
to  second  some  of  the  comments  made  by  Mr.  Murray,  some  of  the 
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concerns.   I  sat  this  morning  and  was  quite  moved  with  what 
were  really  good  arguments  and  some  very  eloquent  speeches. 
I  think  the  discussion  that  Mr.  Dahood  presented  this  morning 
was  one  of  the  finer  speeches  I  have  heard  in  these  chambers 
in  several  years  of  coming  and  going.   The  fact  that  the  state 
of  Montana  would  be  the  first  state  to  lock  this  wording  into 
our  Constitution  and  the  fact  that  only  one  other  state  is  now 
engaged  in  the  use  of  this  wording,  the  use  of  this  law,  give 
me  a  good  deal  of  concern  that  the  old  words  of — maybe  it  was 
an  old  Irish  philosopher  that  said,  be  not  the  first  on  who 
the  new  is  tried,  nor  yet  the  last  to  cast  the  old  aside,  or 
something  in  those  words.   The  fact  that  we  are  putting  it  in 
the  Constitution  could  become  a  real  mistake  at  some  point  in 
the  future  if  the  thing  just  doesn't  work.   And  the  second 
thing  that  concerns  me  is  that  I  think,  probably,  I  was  elec- 
ted by  more  of  the  conservative  type  people  than  some  of  you 
other  folks  here,  and  I  think  tomorrow  when  the  newspapers 
come  out,  the  people  who  read  about  this  are  not  going  to  have 
the  benefit  of  some  of  these  good  arguments  and  I  believe  I 
was  somewhat  swayed  by  many  of  these  arguments,  that  philo- 
sophically the  idea  is  good  but  the  people  who  read  the  news- 
papers in  this  state  read  about  the  headlines  and  most  don't 
get  much  further  than  that,  and  I  kind  of  think  the  impression 
around  the  state  is  going  to  be  that  on  the  first  issue  they 
voted  on,  they  kind  of  opened  the  door  and  have  kind  of  set  a 
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tone  for  the  entire  convention.   And  this  may  be  right  and  it 
may  be  wrong,  and  it's  undoubtedly  something  that  shouldn't 
determine  your  vote,  but  it  is  something  I  think  we  are  all 
concerned  with  is  that  when  we  do  go  home,  the  first  question 
we  are  asked  is  going  to  be  a  prejudiced  question  that  people 
ask  who  have  not  had  the  benefit  of  some  of  these  discussions 
we  have  heard  this  morning,  and  it's  going  to  maybe  be  some- 
thing that's  hard  to  overcome  at  a  point  down  the  road.   Now, 
many  other  debates  are  going  to  take  place  in  this  body  and 
I,  for  one,  am  very  hopeful  that  our  product  does  become  the 
new  Constitution  of  the  state  of  Montana,  but,  again,  it  does 
concern  me  that  we  may  jeopardize  the  acceptance  of  the  rest 
of  our  product  by  taking  what  may  be  considered  a  radical  step 
at  this  time  in  the  eyes  of  many  people  of  Montana. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON :   I  have  one  thing  to  say — 

CHAIRMAN  GRAYBILL:   Just  a  moment,  Mr.  McKeon. 
Would  you  start  over? 

DELEGATE  McKEON:   Yes,  Mr.  Chairman.   I  have  one 
thing  to  say.   I  think  this  morning  we  discussed  the  merits  of 
something.   I  enlighted  the  question  whether  it  is  good  for 
the  people,  I  think.   Now  we  are  discussing  whether  or  not 
something  is  politically  expedient,  and  I  resent  that,  Mr. 
Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Ask. 
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DELEGATE  ASK:   Mr.  Chairman,  I  rise  in  support  of 
the  majority  report  this  morning  on  section  three,  and  my 
colleague,  an  attorney,  mentioned  the  lawyers  switching  from 
the  old  rules  of  civil  procedure  to  the  new  rules,  and  I  had 
a  little  experience  under  the  old  rules  and  in  certain  instan- 
ces I  liked  part  of  the  old  rules,  but  the  fact  is,  if  we 
don't  like  the  rules  and  want  a  change,  we  can  change  them 
right  now  without  going  through  an  amendment  of  the  Constitu- 
tion.  And  we're  experimenting  here  with  a  new  idea  and  if  we 
don't  like  it  or  the  people  don't  like  it,  we  have  to  go 
through  the  whole  process  of  amending  the  Constitution  to  take 
it  out.   And  I  therefore  submit  that  the  old  section--or,  sec- 
tion three  of  the  majority  report  should  be  adopted  and  if 
they  want  to  experiment,  the  legislature  can  do  this  and  if 
they  don't  like  it,  they  can  vote  it  down  at  the  next  session 
or  repeal  it.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Garlington. 

DELEGATE  GARLINGTON:   Mr.  President,  I  want  to  sug- 
gest that  there  is  a  real  practical  problem  presented  by  this 
matter.   The  middle  sentence  says,  voter  registration  prior  to 
election  day  shall  not  be  a  condition  for  voting.   Now,  there 
are  two  hundred  or  more  thousand  registered  voters  in  Montana. 
If  this  is  adopted,  then  there  is  no  need  and  there  is  no  way 
the  legislature  could  hereafter  compel  any  registration  by  any 
voter  in  Montana  again.   And  we  would,  it  seems  to  me,  expose 
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ourselves  to  the  prospect  that  all  two  hundred  thousand  people 
would  show  up  at  the  polls  to  vote  to  follow  whatever  procedur^ 
there  is  established  here  at  the  third  sentence,  and  I  suggest 
that  this  creates  a  very  large,  practical  problem  that  might 
have  the  adverse  effect  of  so  clogging  the  polls  that  many 
more  would  be  unable  to  exercise  their  right  to  vote, 

CHAIRMAN  GRAYBILL:   We'll  stand  at  ease  for  about 
a  minute. 

(Convention  at  ease.) 

CHAIRMAN  GRAYBILL:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  I  think  that  we  have 
lost  sight  of  the  forest  in  looking  at  all  the  trees.   The 
basic  question  is  whether  we  will  provide  restrictions  upon 
the  right  of  voting,  and  I  think  we  all  have  to  weigh  this 
question  very  heavily.   If  you  want  to  make  voting  a  right, 
then  we  cannot  provide  restrictions  for  that  right.   If  we 
want  to  make  voting  a  privilege,  then  we  should  provide  re- 
strictions.  It  is  my  feeling  that  in  this  country  and  in  this 
state  that  voting  is  a  right;  it  is  not  a  privilege--that  from 
the  fact  that  we  live  in  this  state,  that  from  the  fact  we  are 
residents  here,  that  therefore  we  have  the  right  to  vote.   And 
I  submit  that  in  this  day  and  age,  with  the  tools  that  are 
available  to  us,  the  artificial  restrictions  of  forty  days 
prior  to  elections  are  unnecessary  restrictions.   We  have  al- 
ready heard  that  it  is  impractical  to  decrease  this  number  of 
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days  from  our  own  county  clerks;  that,  in  fact,  we  either  go 
to  a  full  right  of  voting  at  the  time  of  election  or  we  stick 
with  the  unnecessary  restrictions  that  we  presently  have.   We 
are  boxed  into  this  particular  position.   I  don't  know  about 
the  rest  of  you,  but  during  the  course  of  my  campaign  the 
question  that  was  asked  me  most  often  was,  isn't  there  some- 
thing you  can  do  to  make  it  easier  so  I  can  vote.   A  number  of 
people  I  talked  to  in  the  course  of  my  campaign  told  me,  I'm 
very  much  interested  in  the  Constitutional  Convention,  I  would 
very  much  like  to  vote,  but  I'm  not  registered.   Now,  I  think 
that  whether  we  realize  it  or  not,  in  this  day  and  age  poli- 
tics is  not  an  all-the-time  thing  and  people  are  not  involved 
in  the  decisions,  they  are  not  involved  in  what  goes  on  in 
politics  until  there  comes  something  up  to  be  concerned  about. 
And  that,  generally,  is  two  or  three  weeks  prior  to  an  electio^ 
And  the  restrictions  that  we  presently  have  on  voting  are  un- 
necessary, in  my  opinion,  and  I  feel  that  if  we  are  going  to 
look  upon  self-government  as  anything  more  than  a  pie  in  the 
sky  that  we  have  to  give  the  right  of  voting  to  the  citizens. 
If  we  don't  want  to  give  the  right  of  voting  to  citizens,  fine 
but  I  feel  personally--and  I  want  to  go  on  record  in  favor  of 
giving  the  citizens  and  the  residents  of  the  state  of  Montana 
the  right  to  vote.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr,  Johnson. 

DELEGATE  JOHNSON:   Torrey  Johnson  standing  here  in 
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support  of  Mr.  Aasheim's  motion.   I  think  that  the  people  of 
Montana  who  are  interested  in  everyone  voting  can  accept  the 
responsibility  to  drag  their  neighbors  in  forty  days,  or  what- 
ever it  is,  ahead  of  time  and  see  that  they  vote,  or  that 
truckload  that  Mr.  Kamhoot  was  talking  about  this  morning. 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   After  all  is  said  and  done,  much 
has  been  said  and  little  has  been  done.   I  think  that  we  should 
address  ourselves  to  one  question--whether  or  not  we  are  try- 
ing to  make  democracy  hard  or  whether  or  not  we  are  trying  to 
make  it  easy.   I  believe  that  we  should  do  everything  in  our 
power  to  make  it  easy  for  people  to  become  involved  in  their 
government--not  make  it  hard.   That's  the  problem  today  with 
voter  apathy,  an  inability  to  participate.   We  make  it  too 
hard.   I  would  support  the  minority  proposal  of  the  General 
Government  Committee  in  the  belief  that  it  makes  it  easier  for 
the  average  citizen  to  participate  in  government. 

CHAIRMAN  GRAYBILL:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman,  I  really  believe 
that  through  all  of  our  deliberations  on  this  subject  that  we 
have  already  accomplished  the  intent  and  purpose  of  the  min- 
ority report  because  the  question  is  the  difference  between 
whether  the  legislature  shall  have  the  right  to  adopt  some- 
thing like  poll  booth  registration  or  whether  we  direct  them 
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to  do  so,  and  I  think  they  will  take  enough  note  of  these  de- 
bates today  so  they'll  take  it  as  a  clear  mandate  that  they'd 
better  do  something  about  it.   I'm  sure  they  will.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman.   A  conf ession--I 
voted  on  the  prevailing  side  this  morning  and  I  knew  during 
the  recess  that  as  a  person  who  purports  to  know,  who  is  try- 
ing to  convince  people  that  he  knows  something  about  consti- 
tutional law,  I've  already  destroyed  my  credibility  because  I 
did  that  because,  actually,  what  we're  trying  to  do  in  the 
Constitution  is  set  up  certain  guidelines.   We're  not  supposed 
to  write  our  own  ideas  into  the  Constitution.   If  this  were 
the  legislature,  I'm  sure  that  I  voted  right.   If  I  ever  come 
back  to  the  legislature,  I'll  vote  for  poll  booth  registration 
but  we  have  to  permit  flexibility  if  we  are  going  to  have  a 
Constitution  and  I  think  that  the  majority  report,  on  reflec- 
tion, is  the  only  way — thing  we  should  do.   It's  the  right 
thing  to  do  to  get  a  better  Constitution  for  Montana.   I'll  be 
up  on  the  floor  perhaps  several  times  urging  this  same  prop- 
osition because  I  believe  in  it  so  thoroughly.   That's  what 
happens  in  constitutions  when  you  write  in  the  ideas  that  seem 
so  great  at  the  moment.   It  turns  out  to  be  a  bugaboo  later  on 
and  let's  avoid  that,  and  I  confess  my  error  and  if  confession 
is  good  for  the  soul,  why,  you've  had  it. 

CHAIRMAN  GRAYBILL:   Now,  the  Chair  has  a  matter,  by 
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prearrangement--!  must  interrupt  for  a  moment.   We  have  today 
a  distinguished  guest  that  I  want  to  introduce.   He  must  visit 
with  the  governor  in  just  a  moment.   At  this  time  I'd  ask  Mr. 
Toole  to  bring  David  Ben  Dov ,  who  is  the  counsel  general  of 
Israel,  from  San  Francisco,  California,  forward. 

(Mr.  David  Ben  Dov  escorted  to  the  rostrum 
by  Delegate  Toole.) 

CHAIRMAN  GRAYBILL:   Mr.  Ven  Dov  was  born  in  Israel 
and  he  is  the  educational  attache  of  Israel--he  has  been  from 
1964  to  1968.   He  has  been  in  the  foreign  ministry  and  since 
1968  he  has  been  the  counsel  general  for  Israel  in  San  Fran- 
cisco.  How  are  you  today,  sir,  and  we're  glad  to  have  you 
visit  us. 

MR.  BEN  DOV:   Thank  you  very  much,  Mr.  Graybill ,  and 
thanks  for  giving  me  a  few  moments  to  talk  to  your  members  of 
the  Constitutional  Convention  of  the  state  of  Montana.   On 
behalf  of  my  government  and  my  people,  I  would  like  to  present 
you,  sir,  as  president  of  this  Convention,  a  small  memento,  an 
album  of  pictures  and  photographs  from  my  country. 

CHAIRMAN  GRAYBILL:   Thank  you  very  much. 

MR.  BEN  DOV:   And  may  I  say  a  few  words  on  this  oc- 
casion before  I  go  on  to  my  other  meetings  with  the  chief 
executive.   Montana,  in  size,  is  of  course  much  larger  than 
Israel,  although  the  population  of  Israel  is  somewhat  larger 
than  Montana.   But  the  American  ambassador  to  the  state  of 
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Israel  said  a  few  days  ago  that  even  though  there  is  a  great 
disparity,  of  course,  between  the  dimensions  of  the  United 
States  and  its  friendly  ally,  Israel,  there  is  a  lot  of  har- 
mony and  unanimity  in  terms  of  ideals  and  values--f aith  to 
democracy,  to  freedom,  to  open  society,  to  the  dignity  of  man 
and  this  was  reflected  to  some  extent  in  the  statement,  the 
world  message,  of  the  President  of  the  United  States  on  Feb- 
ruary ninth  when  he  referred  to  a  great  meeting  of  minds  be- 
tween the  government  of  the  United  States  of  America  and  the 
government  of  Israel  on  questions  of  peaceful  settlements  of 
conflicts,  especially  in  view  of  the  fact  that  the  Soviet 
Union  has  challenged  the  west  in  the  Mediterranean  and  in  the 
Middle  East.   Mr.  Graybill,  once  again,  thank  you  very  much 
for  receiving  me  here  in  this  Convention  and  for  receiving 
this  on  behalf  of  my  people. 

CHAIRMAN  GRAYBILL:   Thank  you  very  much. 
(Applause) 

CHAIRMAN  GRAYBILL:   This  presentation  was  pre- 
arranged and  so  I  had  to  stop  so  that  he  could  get  to  the 
governor's  office  on  time.   Very  well,  we  will  continue  with 
the  debate. 

Mrs.  Eck . 

DELEGATE  ECK:   Mr.  Chairman,  I  would  like  to  direct 
a  question  to  Mr.  Joyce. 

CHAIRMAN  GRAYBILL:   Mr.  Joyce. 
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DELEGATE  ECK :   From  a  fellow  purist,  you  know,  who 
campaigned  as  one — and  I  do  have  problems  with  some  of  these 
things--but  would  you  be  satisfied  in  the  minority  proposal 
if  the  addition  were  only  voter  registration  prior  to  election 
day  shall  not  be  a  condition  for  voting? 

DELEGATE  JOYCE:   That's  the  heart  of  the  matter,  it 
seems  to  me,  that  if  we  write  that  into  the  Constitution  that 
there  can't  be  any  registration  prior  to  voting,  therefore  the 
legislature  couldn't  enact  such  a  law.   If  they  do  enact  the 
law  that  we  were  advocating  here  this  morning,  you  could  have 
poll  booth  voting  and  if  it  turned  out  that  it  created  many 
practical  problems  in  the  administration  of  our  elections,  you 
couldn't  correct  it  unless  you  had  a  constitutional  amendment. 
So,  if  you  leave  it  to  the  legislature  they  can  do  precisely 
the  very  thing  that  I  wanted  to  do  when  I  voted  in  favor  of  it 
this  morning,  and  if  it  works  well,  it  surely  will  be  the  law 
of  the  land  for  a  long  time.   But  it  still  gives  a  little  flex- 
ibility there  to  adjust  for  problems  that  I  personally  can't 
think  of  right  now.   And  that's  the  whole  thing  about  consti- 
tutions.  If  you  make  them  too  rigid  you  can't  correct  the 
thing  you  didn't  think  about,  and  that's  why  I  would  not  vote 
for  the  thing  even  with  the  proposed  amendment,  Mrs.  Eck . 

DELEGATE  ECK:   Mr.  Chairman,  I'd  like  to  go  on  and 
speak-- 

CHAIRMAN  GRAYBILL:   Mrs.  Eck. 
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DELEGATE  ECK :   --in  favor  of  the  minority  report. 
I  think  that  any  of  you  who  are  opposed  to  the  minority  report 
solely  on  the  grounds  that  it  is  a  statutory  provision  could 
make  it  non-statutory,  really,  by  just  saying,  voter  registra- 
tion prior  to  election  day  shall  not  be  a  condition  for  voting 
That  is  not  statutory.   That  is  really  expressing  the  right  of 
the  people.   As  a  matter  of  fact,  I  can  see  this  as  a  very 
appropriate  kind  of  a  right  to  be  included  in  the  Bill  of 
Rights  and  in  my  reading  of  constitutional  theory,  one  of  the 
prime  purposes  of  a  constitution--and  maybe  more  especially  of 
the  bill  of  rights — is  really  to  assure  the  people  that  they 
are  afforded  their  full  rights,  and  most  of  the  statements  tha 
are  in  our  Constitution,  and  especially  in  the  Bill  of  Rights, 
are  statements  that  really  seek  to  protect  the  people  from 
present  or  possible  abuses  of  the  government.   For  this  rea- 
son, I  believe  this  is  a  very  appropriate  item.   I  would  be 
willing  to  delete  the  last  two  and  a  half  lines,  there,  the 
last  sentence.   However,  I  think  the  whole  proposition  is 
easier  to  understand  with  that  last  sentence  included.   Thank 
you,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   I  would  like  to  speak  in  favor 
of  the  minority  report.   I'm  just  going  to  say  one  thing.   I 
think  that  actually  we've  told  people  time  and  time  again  that 
the  way  to  open  the  system,  the  way  to  work  within  the  system 


-1353- 


I 

2 

3 

4 

5 

6 

7 

6 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATE 
PUtLIAHINO  CO. 
HKLKNA.   MONT. 


is  to  vote.   We've  done  something  here  to  give  them  the  right 
to  vote  and  I  think  we--now,  we're  turning  around  and  taking 
this  away,  is  what  I  see.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Belcher. 

DELEGATE  BELCHER:   I  have  not  spoken  on  this  article 
or  anything  else,  Mr.  Chairman,  in  this  house.   I  would  like 
at  this  time  to  commend  Delegates  Artz  and  Choate  and  Joyce 
for  giving  us  a  chance,  as  a  delegation,  to  reconsider  this. 
I  think  this  morning  many  people  did  vote  on  impulse  which, 
in  my  thinking,  is  exactly  what  could  happen  with  poll  vote 
registration.   I  am  speaking  in  behalf  of  the  majority  report 
coming  out  of  committee,  because  my  name  is  on  the  bottom  of 
it,  and  I  so  wholeheartedly  support  it. 

CHAIRMAN  GRAYBILL:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   Mr.  President,  fellow  Delegates, 
a  little  while  back  someone  in  the  back  of  the  hall--I  believe 
it  was  Mr.  Studer--said  he  needed  some  eagles.   He  wanted  some 
eagles.   Now,  I  don't  look  like  an  eagle.   I  look  more  like  a 
squat  little  young  ugly  duckling.   But  this  morning,  this 
duck  learned  to  fly.   I  am  not  yet  an  eagle  but  as  long  as  I 
vote  for  the  people  in  this  Constitution,  by  the  end,  I  think 
I  will  be  an  eagle.   This  morning  I  voted  for  the  people. 
This  morning  the  people  won.   I  am  still  flying.   I  will  still 
vote  for  the  people.   I  will  still  vote  for  the  Vermillion 
amendment,  the  minority  report  as  proposed  by  the  Vermillion-- 
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as  proposed  by  Mr.  Vermillion--and  I  hope  the  people  will  win 
again . 

CHAIRMAN  GRAYBILL:   Mr.  Heliker . 

DELEGATE  HELIKER:   Mr.  Chairman,  I  decided  to  run 
for  the  office  of  delegate  to  this  Convention  because  I  felt 
in  my  district  a  rising  discontent,  even  distrust,  of  state 
government,  and  I  think  that's  why  the  people  voted  to  have 
this  Convention  is  because  they  wanted  the  state  government 
opened  up  and  some  of  this  distrust,  the  basis  for  it,  re- 
moved.  When  I  campaigned  for  this  office,  I  went  cut  and 
talked  to  hundreds  of  people  in  my  district.   A  certain  per- 
centage of  them  informed  me,  you  needn't  talk  to  me ,  I  can't 
vote  because  I  forgot  to  register,  or  I'm  not  registered.   And 
they  expressed  this  position  of  theirs  with  a  good  deal  of 
resentment.   They  felt  that  they  had  somehow  been  fraudulently 
deprived  of  their  right  to  exercise  their  franchise,  and  I 
agree  with  them.   And  I  said  to  them,  when  I  go  to  this  Con- 
vention, I'll  see  if  there's  something  that  can't  be  done  in 
the  Constitution  because  it  seems  to  me  this  is  a  constitu- 
tional matter  to  insure  that  the  people  have  the  right  to  vote 
If  there  is  any  question  more  basic  than  the  right  to  vote,  I 
don't  know  what  it  is.   Thank  you. 

CHAIRMAN  GRAYBILL:    Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman,  will  Delegate  Gar- 
lington  submit  to  a  question? 
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CHAIRMAN  GRAYBILL:   Mr.  Garlington,  will  you  yield? 

DELEGATE  GARLINGTON:   I  certainly  will. 

DELEGATE  HARLOW:   Mr.  Garlington,  in  your  remarks 
opposing  the  minority  report,  you  brought  out  very  strongly 
the  sentence,  voter  registration  prior  to  election  shall  not 
be  a  condition  for  voting.   You  objected  very  strongly  to  that 
sentence.   If  we  take  that  sentence  out,  what  would  be  your 
reaction  to  the  minority  report? 

DELEGATE  GARLINGTON:   It  would,  I  think,  eliminate 
the  basic  problem  with  this  minority  report  section  because  it 
would  do — I  mean,  it  would  let  the  legislature  do  what  it  can 
do  otherwise.   It  would  simply  be  a  way  of  freedom  to  go  ahead 
to  do  this,  and  I  think  that  you  must  all  understand  that  the 
majority  report  does  not  restrict  the  legislature  in  this  re- 
spect at  all.   The  heart  of  the  whole  thing  is  in  this  middle 
sentence  because  it  says  there  that  voter  registration  in  ad- 
vance shall  not  be  a  condition  for  voting.   This  simply  means 
that  no  registration  law  would  any  longer  be  valid  and  we 
would  then  have  the  situation  of  all  two  hundred  fifty  thou- 
sand voters  in  Montana,  as  no  more  registered,  showing  up  at 
the  polls  at  the  last  minute,  all  to  get  in  line  and  go  througjji 
the  process.   In  my  thinking,  it  would  be  absolutely  maddening 
and  we  would  find  from  experience  and  practice  that  it  simply 
would  not  be  a  workable  plan.   If  it  is--if  you  take  that  out, 
so  that  the  legislature  has  its  flexibility  to  provide  for 


-1356- 


I 

2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


STATE 
PUBUftHINO  CO. 
MKUKNA,   MONT. 


this,  as  it  would  anyway,  you  cure  the  evil. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   Will  Mr.  Garlington  yield  to  an- 
other question? 

CHAIRMAN  GRAYBILL:   Mr.  Garlington? 

DELEGATE  GARLINGTON:   Yes. 

DELEGATE  HARLOW:   With  that  sentence  out,  then, 
would  you  be  in  support  of  the  minority  report? 

DELEGATE  GARLINGTON:   Yes. 

CHAIRMAN  GRAYBILL:   Mr,  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman,  I  would  like  to — 
let's  see,  the  last  motion  on  the  floor-- 

CHAIRMAN  GRAYBILL:  Mr.  Aasheim's  substitute  motion 
that  number  three,  the  original  number  three  of  the  majority, 
be  the  proposal . 

DELEGATE  HARLOW:   All  right,  well  I  would  like  to 
move  to  amend  the  motion  that  the  majority  report  on  section 
three  be  amended  by  adding  the  last  sentence  in  the  minority 
report  on  page  thirteen. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  Harlow's  amend- 
ment to  Mr.  Aasheim's  substitute,  is  to  add  the  last  sentence 
of  the  section  three  shown  on  page  thirteen  so  that  the  sec- 
tion on  which  we  would  be  voting  would  then  read  as  follows: 
The  legislature  shall  provide  by  law  the  requirements  for  res- 
idence, absentee  voting  and  administration  of  elections.   The 
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legislature  shall  provide  for  a  system  of  poll  registration, 
insure  the  purity  of  elections  and  guard  against  the  abuses  of 
the  electoral  process.   Is  that  correct,  Mr.  Harlow? 

DELEGATE  HARLOW:   That's  correct,  yes,  sir. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   I — 

CHAIRMAN  GRAYBILL:   Are  you  finished,  Mr.  Harlow? 

DELEGATE  HARLOW:   No,  I  wish  to  speak  shortly--or 
just  briefly  on  this  amendment.   The  hang-up  seems  to  be  this 
morning  and  this  afternoon  in  regards  to  that  middle  sentence 
Most  everyone  said  they  were  in  support  of  the  legislature 
going  for  putting  on  poll  booth  registration.   I  do  not  believ^ 
that  we  have  lessened  our  cause,  nor  lessened  our  ability  to 
have  poll  booth  registration.   I  feel  here  we  are  merely  dir- 
ecting the  legislature  in  the  same  manner  that  we  have  dir- 
ected the  legislature  in  the  first  sentence  of  that  section. 
I  hope  you  will  accept  this  and  stand  up  to  what  you  said  in 
regards  to  poll  booth  registration.   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Aronow. 

DELEGATE  ARONOW:   Mr.  Chairman,  perhaps  I  misunder- 
stood Mr.  Harlow,  but  I  thought  his  motion  was  to  add  the  last 
sentence  appearing  in  the  minority  report  on  page  thirteen  to 
the  majority  section  three  appearing  on  page  two. 

CHAIRMAN  GRAYBILL:   That's  right,  Mr.  Aronow. 

DELEGATE  ARONOW:   But  when  you  read  it,  Mr.  Chairman 
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you  read  the  whole  article  on  page — you  read  the  portion  on 
thirteen.   You  should  read  the  first  two  sections  of--on  page 
two,  and  add  the  other  sentence. 

CHAIRMAN  GRAYBILL:   Well,  Mr.  Aronow,  the  section 
three  on  page  two  is  identical  with  the  first  sentence  of  sec- 
tion three  on  page  thirteen. 

DELEGATE  ARONOW:   No,  it  isn't,  Mr.  Chairman.   That 
is  the  reason  for  my  remarks. 

CHAIRMAN  GRAYBILL:   It  is  not? 
DELEGATE  ARONOW:   No. 

CHAIRMAN  GRAYBILL:   Well,  I've  just  checked  it  again 
and  I  think  it  is. 

DELEGATE  ARONOW:   The  word,  registration,  is  out. 
CHAIRMAN  GRAYBILL:   All  right,  the  Chair  will  stand 
corrected.   Mr.  Harlow,  the  sentence  in  the  minority  section 
three  leaves  out  the  word,  registration.   So  the  amendment 
we  are  voting  on  now,  then,  and  this  is  the  sense  of  your 
amendment,  Mr.  Harlow,  unless  you  change  it:   The  legislature 
shall  provide  by  law  the  requirements  for  residency,  regis- 
tration, absentee  voting  and  administration  of  elections,  and 
then  add  the  sentence,  the  legislature  shall  provide  for  a 
system  of  poll  booth  registration,  insure  the  purity  of  el- 
ections and  guard  against  the  abuses  of  the  electoral  process. 
Mr.  Aronow,  I  thank  you  for  calling  my  error  to  our  attention. 
Mr.  Harlow,  is  that  the  intent  of  your  amendment? 
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DELEGATE  HARLOW:   That  is  the  intent  and  I  see  no- 
thing wrong  with  it  except  some  of  you  may  figure  we  shouldn't 
use  the  word  registration  twice. 

CHAIRMAN  GRAYBILL:   Very  well,  we're  now  on  Mr.  Har- 
low's amendment  which  would  put  the  last  sentence  of  the  min- 
ority report  with  the  majority  report  section  three.   Is  there 
further  discussion? 

Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman.   Mr.  Harlow  is 
a  man  of  considerable  experience  in  these  matters  and  I  cer- 
tainly defer  to  his  judgment  and  I  think  he's  on  the  right 
track,  and  I  hope  he  has  cleared  up  some  of  the  difficulties 
that  I  had  apparently  not  foreseen  and  I  will  defer  to  Mr. 
Harlow  on  this  and  I  will  certainly  support  him  in  this  amend- 
ment . 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  certainly  have  a 
lot  of  respect  for  the  people  with  greater  experience  who  have 
told  us  that  we  need  legislative  guidelines.   I,  too,  would 
like  to  join  in  that  amendment  and  I  should  think  that  that 
would  be  the  compromise  that's  going  to  satisfy  all  all  argu- 
ments pro  and  con.   I  support  the  amendment. 

CHAIRMAN  GRAYBILL:   Mr.  McKeon. 

DELEGATE  McKEON :   Mr.  Chairman,  I,  too,  support  the 
amendment  made  by  Mr.  Harlow. 
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CIIAIKMAN    GRAYBILL:       Mr.    Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  would  Mr.  Harlow 
yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Harlow? 

DELEGATE  HARLOW:   I  will  yield. 

DELEGATE  ETCHART:   Mr.  Harlow,  would  you  consider 
changing  the  word,  shall,  to  may  in  that  last  sentence? 

DELEGATE  HARLOW:   If  you  will  take  the  word  out, 
shall,  in  the  first  sentence. 

CHAIRMAN  GRAYBILL:   Well,  now,  gentlemen,  we're  not 
going  to  ask  eachother  questions.   I  think  perhaps  he  has  ans- 
wered your  question,  Mr.  Etchart.   Have  you  another  matter? 

Mr.  Holland. 

DELEGATE  HOLLAND:   Yes,  will  Mr.  Dahood  yield  to  a 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Dahood,  would  you  yield? 

DELEGATE  DAHOOD:  Yes,  I  yield. 

DELEGATE  HOLLAND:   Mr.  Dahood,  in  your  opinion,  would 
the  amendments  proposed  by  Mr.  Harlow  leave  the  matter  in  the 
hands  of  the  legislature  except  it  would  be  a  directive  to  the 
legislature  to  provide  for  registration  at  the  polls? 

DELEGATE  DAHOOD:   Yes.   They  could  provide  the  mech- 
anics and  the  guidelines  that  everybody  seems  to  be  somewhat 
fearful  about.   They  would  have  time  to  contemplate  it,  con- 
sider it  and  carry  out  the  principles  to  make  sure  that  every- 
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body  does  have  a  full  franchise  to  vote. 

DELEGATE  HOLLAND:   Mr.  Dahood ,  will  you  yield  to  one 
more  question? 

DELEGATE  DAHOOD:  I  will  yield  for  one  more  question. 

CHAIRMAN  GRAYBILL:   Very  well,  go  ahead. 

DELEGATE  HOLLAND:   Do  you  think  this  would  be — this 
would  remove  the  stigma  of  making  this  legislation  and  make  it 
merely  a  directive  to  the  legislature  to  implement  the--set 
forth--the  principle  set  forth  by  Mr.  Harlow. 

DELEGATE  DAHOOD:   Yes,  I  have  faith  in  the  legisla- 
ture.  I  think  they  will  carry  out  the  will  of  the  people  of 
this  Convention.   They  will  see  to  it  that  we  have  the  proper 
legislative  guidelines  to  carry  it  forward. 

CHAIRMAN  GRAYBILL:   Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman,  I  would  like  to 
speak  in  support  of  Mr.  Harlow's  amendment.   On  our  lunch  hour 
I  called  my  nineteen  year  old  son  to  give  him  the  news  of  our 
action  this  morning.   He  was  elated  and  surprised  and  for  a 
while  I  thought  I  would  have  to  call  him  back  and  tell  him 
this  had  been  changed.   I  hope  now,  with  Mr.  Harlow's  amend- 
ment, that  our  great  unicameral  body  will  have  reached  a  sat- 
isfactory compromise. 

CHAIRMAN  GRAYBILL:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  wonder  if  Mr.  Dahood  would 
clarify  a  question  for  me,  yield  to  a  question? 
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CHAIRMAN  GRAYBILL:   Mr.  Dahood? 

DELEGATE  DAHOOD:   I  will,  Mr.  Chairman. 

DELEGATE  BURKHARDT :   What  if  the  legislature  were  to 
set  up  a  system  by  which  you  registered  at  the  polls  but  you 
didn't  vote  until  the  next  election? 

DELEGATE  DAHOOD:   I  should  think  that  the  legislatur^ 
would  probably  say  that  as  long  as  you  have  registered,  and 
that  registration  card  is  made  out  under  oath  so  that  you  have 
all  the  qualifications  necessary  to  vote,  that  they  would 
place  you  on  the  registration  list  so  that  you  could  vote  at 
the  next  election  without  an  additional  registration.   I 
should  think  they  would  be  that  wise. 

DELEGATE  BURKHARDT:   Would  you  yield  to  another 
question? 

DELEGATE  DAHOOD:   I  will. 

DELEGATE  BURKHARDT:   Do  you  feel  this  accomplishes 
that  as  it's  now  stated? 

DELEGATE  DAHOOD:   Yes,  I  do  feel  that. 

DELEGATE  BURKHARDT:   The  intent  is  clear? 

DELEGATE  DAHOOD:   I  absolutely  feel  the  intent  is 
clear . 

DELEGATE  BURKHARDT:   Thank  you. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Members  of  the  assembly,  again 
let  me  admonish  you.   Let's  not  get  emotional.   Pretty  soon 
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we'll  drag  in  some  veteran  from  Vietnam  without  any  legs  and 
without  any  arms,  and  his  mother  weeping  by  his  side,  and  he 
will  say,  I  was  denied  the  right  to  vote  because  of  the  proces 
ses  that  we  have  at  present.   Let's  be  reasonable.   Let's  be 
logical.   We  came  here  to  draw  up  a  Constitution  which  was 
supposed  to  be  flexible.   That  was  our  mandate,  and  with  this 
implication,  you  are  making  it  rigid,  absolutely  against  what 
the  people  asked.   And  many  people  said,  let's  not  change  it 
too  much,  and  we're  sure  not  listening  to  that  mandate.   I 
oppose  this  motion  to  amend. 

CHAIRMAN  GRAYBILL:   Mr.  Arness . 

DELEGATE  ARNESS:   Would  Mr.  Dahood  yield  to  another 
question? 

CHAIRMAN  GRAYBILL:   Mr.  Arness? 

DELEGATE  ARNESS:   Yes,  would  Mr.  Dahood  yield  to 
another  question? 

CHAIRMAN  GRAYBILL:   Mr.  Dahood,  would  you  yield  to 
another  question? 

DELEGATE  DAHOOD:   Yes,  I  will  yield  to  another  ques- 
tion.  I'd  like  the  opportunity  to  present  a  question  to-- 

CHAIRMAN  GRAYBILL:   Well,  it's  not  your  turn,  Mr. 
Dahood,  to  ask.   It's  just  your  turn  to  answer.   Mr.  Arness, 
you  may  ask . 

DELEGATE  ARNESS:   Thank  you,  Mr.  President.   I'm 
wondering  when  the  legislature  would  take  this  action  that  we 
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are,  I  assume,  urging  upon  them?   Would  it  be  during  this  cen- 
tury, do  you  think? 

DELEGATE  DAHOOD :   I  would  hope  they  would  do  it.   I 
would  hope  that  they  would  respond  to  the  will  of  the  people, 
as  declared  in  this  Constitution,  and  take  reasonable  steps 
to  do  it  in  a  reasonable  time. 

DELEGATE  ARNESS :   And  then,  Mr.  President,  I  wonder 
if-- 

CHAIRMAN  GRAYBILL:   Mr.  Arness . 

DELEGATE  ARNESS:   Yes.   I  wonder  if  Delegate  Harlow 
would  yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Harlow,  will  you  yield? 

DELEGATE  HARLOW:   I  will  yield. 

DELEGATE  ARNESS:   Mr.  Harlow,  would  there  be  any 
objection  to  changing  the  language  in  your  amendment  to  pro- 
vide that  the  legislature  shall  provide  for  this  system  of 
poll  booth  registration  by  January  first,  1980,  otherwise 
these  provisions  would  become  self-executing? 

DELEGATE  HARLOW:   No  objection,  particularly,  al- 
though I  do  not  see  the  necessity  for  that  any  more  than  you 
would  in  the  first  sentence  of  that  sentence,  which  stipulates 
that  the  legislature  shall  make  our  elections  good  and  all  thi^ 
second  sentence  does  is  continue  that  requirement. 

DELEGATE  ARNESS:   Aren't  we  just  hoping-- 

CHAIRMAN  GRAYBILL:   Mr.  Arness. 
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DELEGATE  ARNESS :   Excuse  me. 

CHAIRMAN  GRAYBILL:   You  have  the  floor.   Unless  you 
would  like  to  ask  another  question. 

DELEGATE  ARNESS:   Yes,  I  would  like  to  ask  another 
question  to  Delegate  Harlow. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow,  will  you  yield  to 
another  question? 

DELEGATE  HARLOW :   Yes . 

DELEGATE  ARNESS:   Aren't  we  just  asking  them  if  they 
won't  do  something,  and  if  they  won't  do  it,  we  haven't  com- 
pelled them  to  do  anything  here,  have  we?   Do  you  think  this 
is  going  to  work? 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   I  think  it  will,  yes.   All  through 
the  Constitution  we  will  be  asking  the  legislature  to  do  var- 
ious things  to  carry  out  the  ideas  and  the  thoughts  put  forth 
in  the  Constitution,  so  I  see  no  reason  why  they  shouldn't 
carry  out  those  thoughts  here.   I  can  understand  your  worry 
about  the  legislature,  but  it  will  be  much  more  responsive, 
I  hope,  after  this  Convention. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  believed  Delegate 
Aasheim  and  his  supporters  when  they  said  they  thought  the 
idea  was  good  and  meritorious  and  it  certainly  fit  within  the 
framework  of  citizen  participation  in  our  government.   I  would 
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like  to  ask  if  Delegate  Aasheim  would  yiold  to  a  quosLioii." 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim? 

DELEGATE  AASHEIM:   Yes,  I  will. 

DELEGATE  DAHOOD :   Now,  Mr.  Aasheim,  do  you  still  sub 
mit  to  us  that  the  idea  does  have  merit  and  that  it  is  good 
for  the  people  of  the  state  of  Montana? 

DELEGATE  AASHEIM:   I  believe  that  the  idea  has  merit 
in  the  legislative  process,  not  in  the  Constitution. 

DELEGATE  DAHOOD:   Mr.  Aasheim — well,  pardon  me — 

CHAIRMAN  GRAYBILL:   You  may  ask — 

DELEGATE  DAHOOD:   — I  must  follow  procedure  and  pro- 
tocol.  Mr.  Chairman,  will  Mr.  Aasheim  yield  to  another  ques- 
tion? 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim? 

DELEGATE  AASHEIM:   I  will. 

DELEGATE  DAHOOD:   Now,  Mr.  Aasheim,  doesn't  this 
leave  it  up  to  the  legislature  to  set  down  the  standards  and 
the  guidelines  that  you  seem  to  think  should  be  set  and  char- 
tered by  the  legislature  of  the  state  of  Montana? 

DELEGATE  AASHEIM:   I  certainly  believe  that  the 
guidelines  set  down  in  the  majority  proposal  is  adequate  for 
any  legislature  to  draw  up  the  kind  of  voting  requirements 
that  you  are  asking  for. 

CHAIRMAN  GRAYBILL:   Mr.  Dahood . 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  submit  that  the 
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Stratagem  of  those  that  were  opposed  to  the  idea  is  now  in 
danger,  is  now  passing  over  troubled  waters,  and  now  they're 
backing  away  from  their  commitment  to  us  that  if  we  made 
changes  that  would  allow  the  legislature  to  set  up  an  orderly 
system,  that  they  would  go  along  with  it.   I  submit  they 
should  not  be  allowed  to  back  away  from  that  commitment  and 
I  submit  the  compromise  is  one  that  should  be  accepted. 

CHAIRMAN  GRAYBILL:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  talk  in  opposition 
to  this  amendment  of  Delegate  Harlow's.   All  this  does  is 
make  it  mandatory  that  we  have  poll  booth  registration.   The 
legislature  will  have  no  discretion  and  if  poll  booth  regis- 
tration is  bad,  it's  in  the  Constitution.   I  honestly  don't 
know  if  it's  good  or  bad  because  I  haven't  had  the  opportunity 
to  study  the  matter,  and  I  think  it's  a  legislative  matter  and 
this  doesn't  change  the  minority  one  bit  as  far  as  I  can  see. 

CHAIRMAN  GRAYBILL:   Mr.  Lorello. 

DELEGATE  LORELLO:   I  would  support  Delegate  Harlow 
in  this  and  I  would  think  that  if  we  have  another  vote  on  this 
thing  that  we're  going  to  win  by  a  very  large  majority,  if  we 
have  a  bunch  of  truthful  Delegates,  because  this  morning  the 
only  objection  we  had  to  this  thing,  that  it  was  going  to  be 
a  constitutional  item,  and  now  we're  saying  that  the  legisla- 
ture can  handle  it.   I  support  Delegate  Harlow. 

CHAIRMAN  GRAYBILL:   Mrs.  Van  Buskirk. 
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DELEGATE  VAN  BUSKIRK :   I  don't  have  a  crystal  ball 
where  I  can  look  into  the  future  and  foresee  what  is  going  to 
happen,  but  it  looks  like--I  was  in  favor  of  the  majority  re- 
port this  morning  and  I  still  am  this  afternoon  from  the  idea 
that  I  believe  the  Constitution  should  be  as  flexible  as  we 
are  able  to  have  it.   When  the  Constitution  was  written  in 
1889,  some  things  were  written  or  implied  in  there,  like  when 
the  polls  are  open  the  judge  clerks  have  to  go  out  and  say, 
hear  ye,  hear  ye,  the  polls  are  now  open.   Well,  we  don't  need 
that  in  this  day  and  age.   And  also  with  posting  election  no- 
tices.  I  know  when  I  was  serving  as  an  election  judge,  there 
wasn't  any  place  to  post  these  because  we  have  steel  posts  now 
instead  of  wooden  posts,  so  I  would  say,  in  lieu  of  that,  that 
of  putting  something  into  the  Constitution  that  maybe  a  few 
years  from  now  that  we  don't  have  to  worry  about,  so  I  am  for 
a  flexible  Constitution. 

CHAIRMAN  GRAYBILL:   Mr.  Gate. 

DELEGATE  GATE:   Mr.  Chairman,  fellow  Delegates.   I 
think,  by  Mr.  Harlow's  amendment,  we  have  eliminated  one  of 
the  real  objections  to  this  provision.   Under  the  proposed 
amendment  of  Mr.  Harlow,  the  legislature  could  really  place 
any  limitation  on  poll  booth  registration.   They  could,  if 
they  saw  fit — if  it  was  not  a  workable  situation — they  could 
see  fit  to  place  requirements  on  it  which  were  impossible  for 
the  voter  to  meet,  so  the  protection  that  apparently  the  op- 
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ponents  of  this  have,  is  provided  for  by  that  amendment.   Sec- 
ondly, I  am  very  impressed  by  the  puritan  arguments  regarding 
statutory  material  being  included  in  the  Constitution.   And 
I  am  keeping  a  list  of  those  people  who  argue  that  this  mat- 
ter is  statutory  because  when  the  four  percent  limitation 
livestock  commission  levy  comes  up  and  when  the  highway  anti- 
diversion  amendment  comes  up  and  when  the  gambling  provision 
comes  up,  I'm  going  to  ask  those  people  who  say  that  this  is 
statutory,  if  those  items  are  likewise  statutory  and  if  they 
would  be  consistent  in  their  presentation  and  in  their  voting 
process  here  at  this  Convention.   Thank  you  very  much. 

CHAIRMAN  GRAYBILL:   Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:  Mr.  President,  members  of  the 
assembly,  I'm  not  rising  to  speak  on  either  side  of  this.  I 
would  like  to  remind  each  of  you  as  you  are  speaking  to  keep 
your  microphone  at  the  right  place.  Let's  help  our  neighbor 
out  because  the  lady  that's  taking  this  down,  it's  impossible 
for  her  to  do  it  if  we're  going  to  get  it  up  here  and  do  it 
like  that. 

CHAIRMAN  GRAYBILL:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  would  Mr.  Dahood  ans- 
wer a  question--yield  to  a  question? 

DELEGATE  DAHOOD:   I  will  yield,  Mr.  Chairman. 

DELEGATE  ASK:   Under  this  proposed  amendment  by  Mr. 
Harlow,  say  a  voter  appeared  at  a  polling  place  and  was  not 
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registered,  say,  by  the  statutory  requirement  that  the  legis- 
lature set  up.   Would  he  be  allowed  to  just  register  at  the 
polling  place  or  would  he  register  and  then  vote — your  inter- 
pretation of  that  amendment? 

DELEGATE  DAHOOD :   He  would  register  at  the  polling 
place.   He  would  fill  out  a  card,  as  I  understand  your  ques- 
tion, Mr.  Ask,  and  he  would  sign  that  card  under  penalties  of 
perjury,  or  perhaps  there  would  be  a  penalty  with  respect  to 
election  fraud  that  would  incarcerate  him  in  the  event  it 
turned  out  to  be  untrue. 

CHAIRMAN  GRAYBILL:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  would  he  then  be  en- 
titled to  — 

CHAIRMAN  GRAYBILL:   Mr.  Ask,  do  you  want  to  ask  an- 
other question? 

DELEGATE  ASK:   Yes,  Mr.  President--Mr .  Chairman. 

CHAIRMAN  GRAYBILL:   Of  whom? 

DELEGATE  ASK:   Mr.  Dahood . 

CHAIRMAN  GRAYBILL:   Oh,  very  well.   Mr.  Dahood, 
would  you  yield  to  another  question? 

DELEGATE  DAHOOD:   I  yield,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Very  well. 

DELEGATE  ASK:   Would  this  voter  then  be  entitled  to 
vote  at  that  particular  election? 

DELEGATE  DAHOOD:   If  he  is  qualified  and  meets  all 
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the  requirements  that  are  set  forth  in  the  registration  card 
that  he  signs,  yes,  I  should  think  he  would  be  qualified. 

DELEGATE  ASK:   So  this  would — would  you  yield  to 
another  question? 

DELEGATE  DAHOOD :   Yes,  I  do  yield. 

DELEGATE  ASK:   So  that  even  if  he  wasn't  registered 
before  or  if  he  came  and  registered  that  day,  he  could  then 
vote  at  that  particular  election? 

DELEGATE  DAHOOD:   The  idea  is  to  expand  the  ability 
of  a  citizen  to  participate  in  the  election.   For  those  who 
did  not  register  at  the  clerk  and  recorder's  office,  they 
could  register  at  the  poll  booth  location. 

CHAIRMAN  GRAYBILL:   Mr.  Campbell. 

DELEGATE  CAMPBELL:   Mr.  Chairman,  certainly  Mr. 
Aasheim  is  concerned  about  certain  areas  that  should  be  left 
to  the  legislature.   However,  in  the  Bill  of  Rights,  we've 
been  working  with  a  number  of  areas  which  we  consider  sacred, 
areas  that  need  definite  protection  and  certainly  freedoms  of 
the  press,  speech  and  religion  are  three  of  those  areas.   As 
was  pointed  out  earlier,  the  right  to  vote  is  certainly  the 
most  sacred  right  of  them  all,  and  I  feel  that  protecting  this 
right  is  just  as  important  as  any  of  the  others  we  considered 
in  the  Bill  of  Rights,  and  I  feel  that  giving  the  legislature 
the  guidelines  that  we  would  under  the  Harlow  compromise  would 
be  the  best  for  all  the  people  of  the  state  of  Montana  and  I 
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certainly  support  him  in  that  very  wise  move.   Thank  you  very 
much,  Mr.  Chairman. 

CHAIRMAN  GRAYBILL:   Mr.  Kamhoot. 

DELEGATE  KAMHOOT:   This  being  amateur  day,  and  I  am 
one  of  the  amateurs,  I  am  mindful  of  some  of  the  advice  that 
was  given  to  me  before  I  came  up  here,  was  that  for  the  first 
three  of  four  days  you  are  going  to  have  a  pretty  wild  scene 
because  there's  going  to  be  people  that  want  to  change  the 
Constitution  completely  and  do  it  in  the  first  three  days.   I 
have  been  seeing  it  trying  to  be  done  in  the  past  four  weeks. 
Now,  one  of  the  prior  speakers  here  said  that  in  his  district 
he  found  many  people  who  didn't  like  the  government  of  Montana 
and  he  said  that  he  did  not  like  the  government  of  Montana. 
This  was  the  reason  that  he  ran.   This  is  the  reason  that  I 
ran,  too,  because  I  was  afraid  of  the  government  we  might  have 
in  Montana  if  some  of  us  who  were  not  too  interested  in  poli- 
tics and  running  for  office  did  not  get  up  and  say  something. 
Now,  I  think  that  this  amateur  day  will  probably  be  over,  as 
Senator  Manning  and  several  of  the  other  old  heads  told  me 
when  I  come  up  here,  so  I  want  to  get  a  little  bit  said  along 
with  the  rest  of  the  amateurs  now,  but  I  do  hope  that  this  am- 
ateur day  does  end  in  at  least  the  next  two,  three  days  and 
I'm  certainly  going  to  not  take  up  as  much  time  as  I  have  to- 
day.  Thank  you,  Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Conover . 
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DELEGATE  CONOVER:   This  is  my  first  attempt  to  stand 
up  and  say  something.   Mr.  Harlow  made  an  amendment  and  I 
would  like  to  have  something  cleared  for  me.   Would  Mr.  Dahood 
answer  a  question  for  me? 

CHAIRMAN  GRAYBILL:   Mr,  Dahood. 

DELEGATE  DAHOOD:   I  yield,  Mr.  Chairman. 

DELEGATE  CONOVER:   In  the  event  of  this  last  ques- 
tion, say  if  it  didn't  work  out  within  a  year  or  two,  would 
the  legislature  be  able  to  amend  this  in  some  way? 

DELEGATE  DAHOOD:   In  answer  to  that  question,  the 
legislature  most  certainly  would  have  the  right  to  amend  any 
law  that  it  may  have  passed  to  implement  this  particular  dir- 
ective.  They  could  find  different  ways  to  make  it  work.   For 
example,  if  they  found  that  perhaps  there  was  a  better  way  to 
set  it  up  so  there  wouldn't  be  congestion  at  the  polls,  they 
could  do  that.   You  could  have  separate  tables  so  they  wouldn' 
interfere  with  those  who  were  preregistered .   I  think  the  vast 
majority  if  citizens  are  always  going  to  preregister  so  they 
don't  have  to  stand  in  this  additional  line.   This  would  do 
nothing  more  than  just  expand  the  right  of  the  citizen  to  par- 
ticipate and  when  you  are  doing  that,  it  has  to  be  good,  it 
can't  be  bad. 

DELEGATE  CONOVER :   Thank  you ,  Mr .  Dahood .   Thank  you 
Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Romney . 
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DELEGATE  ROMNEY :   I  had  not  intended  to  speak  on  thi^ 
matter  but  it  appears  to  me  that  my  friend,  Delegate  Harlow, 
has  led  the  camel  up  to  the  tent  and  poked  its  nose  under  the 
tent  and  given  it  a  kick  in  the  rump  and  we  are  right  back  at 
the  place  where  we  started.   This  is  simply  whether  you  are 
going  to  have  polling  place  registration.   There  are  a  lot  of  i 
people  who  are  in  favor  of  it.   It  has  merit,  I  suppose,  from 
the  pure  distilled  democracy.   But  I  think  there  are  some 
other  considerations,  among  which  is  whether  or  not  a  voter 
who  has  to  be  led  by  a  halter  to  the  polling  booth  so  he  can 
register  before  he  votes  is  the  right  kind  of  a  voter  in  the 
first  place.   I  think  anybody  who  wants  to  vote  has  adequate 
opportunity  to  register  and  vote  under  the  present  situation. 
I  don't  think  it's  a  very  good  idea  to  register  people  against 
their  will.   It  has  been  my  observation  over  a  good  many  years 
watching  these  registration  drives  that  people  are  registered, 
a  great  deal  of  work,  one  delegate  pointed  out  this  morning, 
a  great  deal  of  work  is  carried  out  in  getting  them  to  sign 
the  registration  cards  and  then  they  don't  vote.   A  large  num- 
ber of  those  people  who  don't  take  the--make  the  effort  to 
vote  never  do  vote  and  I  think  that  if  you  are  going  to  lead 
people  to  the  polls,  get  them  to  sign  up  there,  why,  you're 
not  going  to  accomplish  much  for  the  country.   Now,  as  I  under-' 
stood   Delegate  Vermillion's  response  to  an  interrogatory  I 
made  this  morning,  the  present  registration  laws  would  continu^ 
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to  prevail.   That  would  mean,  I  assume,  that  people  would  con- 
tinue to  go  to  the  court  house  or  to  a  deputy  registrar  or  a 
notary  public  or  someone  of  that  character  and  register,  and 
those  who  were  derelict  in  their  duty  would  have  to  be  led  to 
the  polls  and  they  would  sign  the  oath  that  they  were  a  citi- 
zen or  something  and  they  would  be  permitted  to  vote.   If  we 
carry  this  sort  of  pampered  registration  to  its  logical  con- 
clusion, we  are  going  to  get  to  the  point  where  we'll  send  a 
double  postcard  to  everybody,  whether  they're  voters  or  not, 
and  say,  please  vote  this  and  be  sure  to  return  it.   You  don't 
have  to  put  a  postage  stamp  on  it,  it's  already  there,  and 
you  could  have  your  elections  by  mail.   I  don't  think  that's 
the  kind  of  election  system  that  we  should  have.   I  remember 
the  Literary  Digest  and  the  postcard  votes  they  had  in  1936. 

CHAIRMAN  GRAYBILL:   Mr.  Harlow. 

DELEGATE  HARLOW:   I  am  amazed  at  my  fellow  Delegate, 
Miles  Romney.   As  he  said,  we  are  generally  on  the  same  side 
of  the  fence,  working  for  the  same  thing,  but  I'm  astounded 
at  his  idea  that  if  we  put  this  in  the  Constitution  somebody 
is  going  to  make  somebody  else  come  to  the  polls  and  register 
I  have  read  that  amendment  of  mine  over  and  over  and  over 
again  and  I  can't  see  anywhere  in  it  that  it  says  anyone  has 
to  come  to  the  polls  or  that  it  allows  anyone  to  vote  who 
comes  to  the  polls  and  doesn't  qualify  under  the  requirements 
set  up  by  the  legislature.   I  was  not  amazed,  I  was  just  am- 
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used  by  the  manipulation  of  our  legal  talent  when  Delegate  Ask 
maneuvered  his  questions  back  and  forth  and  brought  out  the 
idea  that  you  came  to  the  polls  and  you  had  the  right  to  vote. 
If  any  of  the  great  legal  minds  here,  including  some  of  the 
great  legislative  minds,  can  bring  forth  the  thought  in  that 
last  sentence  that  anyone  is  given  the  right  to  vote  or  that 
the  legislature  is  required  to  make  it  possible  for  anyone  to 
vote  when  they  come  to  the  polls--all  that  sentence  says  is 
that  the  legislature  shall  make  it  possible  to  have  voter  poll 
registration.   Now  this  is  up  to  the  legislature,  that  great 
body  of  wisdom  that  Montana  has,  to  devise  the  laws  which  will 
make  that  sentence  workable. 

CHAIRMAN  GRAYBILL:   Mrs.  Speer . 

DELEGATE  SPEER:   I  do  not  believe  that  anyone  has 
mentioned  section  five  of  article  three.   It  has  been  said  sev- 
eral times  today  that  the  right  to  vote  is  a  guaranteed  right. 
Section  five  says  that  all  elections  shall  be  free  and  open 
and  no  power,  civil  or  military,  shall  at  any  time  interfere 
to  prevent  the  free  exercise  of  the  right  of  suffrage.   I  main 
tain  the  minority  report  simply  opens  further  the  free  exercis^ 
of  the  right  of  suffrage.   I  support  the  minority  report. 

CHAIRMAN  GRAYBILL:   Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I  must  take  excep- 
tion with  some  of  the  statements  that  have  been  made  that  this 
is  a  compromise  measure.   Without  being  emotional.  Delegate 
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Harlow's  amendment  is  the  minority  report.   It  locks  into  the 
Constitution  poll  booth  registration.   I  would  like  to  repeat 
the  same  comment  I  made  this  morning  for  the  benefit  of  Dele- 
gate Lorello.   A  vote  against  this  amendment  is  not  a  vote 
against  poll  booth  registration,  as  the  majority  report  per- 
mits the  legislature  to  enact  poll  booth  registration  if  it 
deems  advisable.   For  the  list  that  Mr.  Gate  is  keeping,  my 
objection  is  not  that  it  is  legislative  here  but  rather  that 
it  can  be  accomplished  by  legislation  if  this  is  advisable. 
However,  if  it  is  mandated,  if  it  is  directed  in  the  Consti- 
tution that  poll  booth  registration  is  required  and  then  it 
turn  out  to  be  a  bad  decision,  it  would  be  ill  advised  to  re- 
sort to  the  suggestion  that  Mr.  Cate  made  that  the  legislature 
could  impose  requirements  that  would  make  it  such  a  burden 
that  it  would  be  impractical.   So,  I  therefore  still  support 
the  majority  report.   I  still  support  the  idea  of  poll  booth 
registration.   However,  it  ought  not  be  locked  into  the  Con- 
stitution and  ought  to  be  left  up  to  the  legislature  because 
it  is  more  flexible. 

CHAIRMAN  GRAYBILL:   Mr.  Blaylock . 

DELEGATE  BLAYLOCK:   Mr.  President,  we  cannot  move 
the  previous  question  in  Committee  of  the  Whole,  but  I  would 
like  to  ask  my  fellow  Delegates,  can't  we  vote? 

CHAIRMAN  GRAYBILL:   Is  there  further  discussion? 

Mr.  Kelleher. 
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DELEGATE  KELLEHER :   John  Adams  and  other  independent 
monarchists,  two  hundred  years  ago,  saddled  us  with  the  pre- 
sent form  of  government,  wanted  people--voters  to  own  property 
In  Maryland  you  had  to  own  one  thousand  pounds  in  order  to  be 
able  to  vote,  I  believe,  for  the  senate.   In  North  Carolina 
you  had  to  own  fifty  acres  in  order  to  be  able  to  vote  for  a 
candidate  for  the  state  senate  in  North  Carolina.   You  had  to 
own  a  hundred  acres  of  land  to  vote--to  be  a  candidate  for  the 
legislature--the  lower  house,  the  house  of  representatives. 
You  had  to  own  three  hundred  acres  of  land  to  be  a  candidate 
for  the  state  senate.   The  supreme  court  of  the  United  States 
and  ourselves,  various  legislatures  over  the  years,  have  strucjc 
down  these  limitations  on  the  right  to  vote.   The  last  remain- 
ing vestige  that  some  of  us  are  not  really  born  equal  is  this 
demand  for  preregistration  before  election  day  and  I  say  it 
is  high  time  we  struck  it  down.   I'm  with  Bob  Vermillion. 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman,  I  was  just  going 
to  make  one  comment  here  and  that  is  if  the  Committee  of  the 
Whole  decides  to  go  along  with  the  minority  report,  there  is 
another  decision  that  could  be  made  later  on  in  this  Conven- 
tion and  that  is,  this  could  be  put  as  a  separate  issue  on 
the  ballot  to  give  the  people  an  opportunity  to  make  this  de- 
cision. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson. 
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DELEGATE  JOHNSON:   Mr.  Chairman,  I'm  here  in  oppo- 
sition to  Mr.  Harlow's  amendment.   In  my  endeavors  in  this 
body  to  help  write  a  Constitution  for  the  state  of  Montana, 
I  have  a  little  prayer  that's  with  me  all  the  time,  that  I 
just  don't  go  stumbling  blindly  into  a  deadfall.   Mr.  Harlow 
has  set  a  trap.   Beware. 

CHAIRMAN  GRAYBILL:   Mr.  Wilson. 

DELEGATE  WILSON:   Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  of  Mr.  Harlow.   I  think  the  majority  provi- 
sion in  number  three   provides  the  legislature  with  the  me- 
thods whereby  they  can  set  up  the  most  practical,  sensible 
way  that  people  can  vote  if  the  majority  of  the  people  want 
it  done  that  way.   I  have  some  question  about  some  of  the  Del- 
egates who  have  said  there  was  no  way  they  wanted  their  Dele- 
gates to  come  to  this  Convention  and  make  some  change  whereby 
these  people  could  vote  easier.   I  think  this  committee  on 
Local  Government  has  done  this.   They  have  made  a  provision 
whereby  the  legislature  can  set  up  any  method  that  is  deemed 
most  feasible,  the  most  workable,  the  most  practical  for  re- 
sponsible voting  of  the  people.   I  can  see  many  ramifications 
in  poll  booth  registration  and  I  don't  think  at  this  time,  if 
we  actually  assess  our  own  minds,  that  what  we  can  see  many 
ramifications  that  could  creep  into  this.   I  came  up  here, 
sent  up  by  my  people,  to  exercise  the  best  responsibility  and 
the  best  common  sense  that  I  could  possibly  use.   I  urge  the 
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rest  of  you  fellow  delegates  to  use  good  conunon  sense  in  look- 
ing at  this  proposal. 

CHAIRMAN  GRAYBILL:   Mrs.  Mansfield. 

DELEGATE  MANSFIELD:   Mr.  Chairman,  I  would  like  to 
say  that  in  the  last  election  there  were  eighteen  year  olds 
that  did  not  know  that  they  could  register  and  after  the  polls-' 
the  time  of  registration  had  closed,  they  found  that  they 
could  not  vote,  and  many  people  have  been  in  automobile  acci- 
dents or  they  have  had  serious  illnesses  that  have  prevented 
them  from  registering  and  therefore  they  could  not  participate 
Thank  you. 

CHAIRMAN  GRAYBILL:   Mrs.  Babcock . 

DELEGATE  BABCOCK:   Mr.  Chairman,  may  I  ask  Mrs. 
Mansfield  a  question,  please? 

CHAIRMAN  GRAYBILL:   Mrs.  Mansfield,  will  you  yield? 

DELEGATE  MANSFIELD:   Yes,  I  will. 

DELEGATE  BABCOCK:   If  these  eighteen  year  olds  didn't 
know  they  could  register,  I  wonder  if  they  knew--if  they  had 
been  able  to  vote,  if  they  would  have  known  who  they  were 
voting  for? 

DELEGATE  MANSFIELD:   Yes,  they  did,  because  you  see 
the  legislature  in  Montana  made  it  nineteen  but  because  of  the 
federal  law  superceding  it,  making  it  eighteen,  they  did  not 
know  this  applied  to  them. 

DELEGATE  BABCOCK:   Thank  you.   I  would  just  like  to 
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ask  our  fellow  Delegates  that  when  they  decide  how  everyone 
should  register,  I  hope  they  will  still  leave  enough  Consti- 
tutional officers  in  the  Constitution  for  the  people  to  vote 

for . 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman,  can  we  call  for 

the  question  now? 

CHAIRMAN  GRAYBILL:   Is  there  any  further  discussion? 
(No  response) 

CHAIRMAN  GRAYBILL:   Members  of  the  committee,  you 
now  have  before  you  the  motion  by  Delegate  Harlow  on  section 
three,  as  amended  by  him,  which  I'll  read  in  a  moment,  that 
when  this  committee  does  arise  and  report  after  having  had 
under  consideration  the  said  section  three,  that  it  recommend 
the  same  be  adopted.   Now,  section  three,  as  amended — what 
you  are  going  to  vote  on  is  this — section  three  of  the  article 
on  suffrage  and  elections:   The  legislature  shall  provide  by 
law  the  requirements  for  residency,  registration,  absentee 
voting  and  administration  of  elections.   The  legislature  shall 
provide  for  a  system  of  poll  both  registration,  insure  the 
purity  of  the  election  and  guard  against  the  abuses  of  the 
electoral  process.   All  those  in  favor  of  the  amendment  pro- 
posed by  Mr.  Harlow,  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  GRAYBILL:   Opposed,  No. 
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DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Chair  is  in  doubt.   We'll 
have  an  unrecorded  roll  call  vote. 

DELEGATE  FOSTER:   Mr.  President,  could  we  have  a 
roll  call  vote? 

CHAIRMAN  GRAYBILL:   All  right,  we'll  have  a  roll 
call  but  when  I  pause  like  that,  that's  your  key.   Don't — you 
know--don't  let  us  get  into  the  vote  next  time.   The  time  to 
call  for  a  roll  call  is  when  I  put  the  question  and  I  don't 
like  to  do  it  after  we've  half  way  done  it  but  we  will  this 
time  go  ahead  and  have  a  roll  call  vote  since  five  seconds 
stood.   It's  Mr.  Foster's  roll  call  vote.   Very  well,  the 
Chair  will  open  the  ballot  on  a  roll  call  vote.   Those  in  fa- 
vor of  Mr.  Harlow's  amendment  to  section  three  as  I  read  it, 
vote  Aye.   Those  opposed  vote  No.   Has  every  Delegate  voted? 

(No  response) 

CHAIRMAN  GRAYBILL:   Does  any  Delegate  wish  to  change 
his  vote? 

(No  response) 

CHAIRMAN  GRAYBILL:   The  Chair  will  close  the  ballot. 
Will  you  please  take  the  vote? 

Aasheim  -   Nay  Arness  -    Aye 

Anderson,  J.      -   Nay  Aronow  -    Nay 

Anderson,  O.      -   Nay  Artz  -    Aye 

Arbanas,  H.       -  Aye  Ask  -    Nay 
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Babcock 

-   Nay 

2 

Barnard 

-   Nay 

3 

Bates 

-   Nay 

4 

Belcher 

-   Nay 

5 

Berg 

-   Aye 

6 

Berthelson 

-   Nay 

7 

Blaylock 

-   Nay 

8 

Blend 

-   Nay 

9 

Bowman 

-   Nay 

10 

Brazier 

-   Nay 

II 

Brown 

-   Nay 

12 

Bugbee 

Aye 

13 

Burkhardt 

-   Aye 

14 

Cain 

-   Aye 

15 

Campbell 

-   Aye 

16 

Cate 

Aye 

17 

Champoux 

-   Aye 

18 

Choate 

-   Nay 

19 

Conover 

-   Nay 

20 

Cross 

Aye 

21 

Dahood 

Aye 

22 

Davis 

-   Nay 

23 

Delaney 

-   Nay 

24 

Driscoll 

-   Aye 

25 

Drum 

-   Nay 
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Eck 

Aye 

Erdmann 

Nay 

Eskildsen 

Nay 

Etchart 

Nay 

Felt 

Nay 

Foster 

Aye 

Furlong 

Aye 

Garlington 

Aye 

Gysler 

Nay 

Habedank 

Nay 

Hanson,  R.  s. 

Nay 

Hanson,  R. 

Aye 

Harbaugh 

Aye 

Harlow 

Aye 

Harper 

Aye 

Harrington 

Aye 

Heliker 

Aye 

Holland 

Aye 

Jacobsen 

Aye 

James 

Aye 

Johnson 

Nay 

Joyce 

Aye 

Kamhoot 

Nay 

Kelleher 

Aye 

Leuthold 

Nay 
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Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 

Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 


Aye 
Aye 

-  Nay 
Aye 
Nay 
Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Nay 
Nay 

-  Nay 
Aye 
Nay 

-  Nay 
Aye 
Aye 
Nay 

-  Aye 


Romney 

— 

Nay 

Rygg 

- 

Nay 

Scanlin 

- 

Aye 

Schiltz 

- 

Aye 

Siderius 

- 

Aye 

Simon 

- 

Nay 

Skari 

- 

Aye 

Sparks 

- 

Aye 

Speer 

- 

Aye 

Studer 

- 

Nay 

Sullivan 

- 

Aye 

Swanberg 

- 

Nay 

Toole 

- 

Aye 

Van  Buskirk 

- 

Nay 

Vermillion 

- 

Aye 

Wagner 

- 

Nay 

Ward 

- 

Nay 

Warden 

- 

Nay 

Wilson 

- 

Nay 

Woodmansey 

- 

Nay 

Mr.  Chairman 

- 

Aye 

he  Clerk  announce 

the 

vote,  please? 

CLERK  HANSON:   Mr.  President,  Mr.  Chairman,  forty- 
nine  Delegates  voting  Aye;  fifty-one  voting  No. 
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CHAIRMAN  GRAYBILL:   Fifty-one  having  voted  No  and 
forty-nine  having  voted  Aye,  the  amendment  fails.   We  are  on 
We  are  on  Mr.  Aasheim's  substitute  motion.   The  substitute  mo- 
tion is  that  section  three  of  suffrage  and  elections  shall 
read  as  follows:   The  legislature  shall  provide  by  the  re- 
quirements--shall  provide  by  law  the  requirements  for  resi- 
dency, registration,  absentee  voting  and  administration  of 
elections . 

DELEGATE  AASHEIM:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   May  I  close  on  the  motion? 

CHAIRMAN  GRAYBILL:   No,  we're  going  to  have  debate 
on  it,  if  anyone  wants  to  debate  it.   Anyone  care  to  debate 

Mr.  Aasheim's  motion? 

Mr .  Aronow . 

DELEGATE  ARONOW:   Mr.  Chairman,  I'd  like  to  offer 
an  amendment  to  the  language,  the  legislature  shall  provide 
for  a  system  of  poll  booth,  and  so  on.   Change  the  word,  shall 
after  legislature,  to  may,  and  then  insert  after  the  word, 
registration,  and  shall  insure  the  purity. 

CHAIRMAN  GRAYBILL:   Now,  I  understand  you've  changed 
the  word,  the  legislature  may-- 

DELEGATE  ARONOW:   That's  correct. 

CHAIRMAN  GRAYBILL:   And  where ' s  the  other  one? 

DELEGATE  ARONOW:   And  after  the  word,  poll  booth 
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registration,  insert  the  words,  and  shall,  so  it  will  read: 
and  shall  insure  the  purity  of  elections  and  guard  against 
abuses,  and  add  the  sentence  as  amended  to  the  majority  repor;. 

CHAIRMAN  GRAYBILL:   All  right,  Mr.  Aronow  has  pro- 
posed an  amendment  to  the  substitute  amendment  of  Mr.  Aasheim'i 
which  would  make  the  section  read  as  the  section  reads  in  the 
majority  report,  plus  the  sentence:   The  legislature  may  pro- 
vide for  a  system  of  poll  booth  registration  and  shall  insure 
the  purity  of  elections  and  guard  against  abuses  of  the  el- 
ectoral process. 

Mr .  Aronow . 

DELEGATE  ARONOW:   Mr.  Chairman,  I  take  it  to  be  the 
sense  of  a  great  many  people  at  this  Convention  that  we  do 
want  to  liberalize  the  election  process  but  on  the  other  hand, 
we  don't  want  to  lock  in  a  system  into  the  Constitution,  and 
this  will  give  to  the  legislature  the  consensus  of  this  Con- 
vention and  it  will  also  make  it  not  mandatory  for  the  legis- 
lature.  In  other  words,  if  the  legislature  provides  for  a 
system  of  poll  booth  registration,  they're  not  locked  in  be- 
cause the  word,  shall,  has  been  removed  to  the  permissive 
word,  may,  but  the  legislature  is  mandated,  also,  that  they 
shall  insure  the  purity  of  elections,  and  I  think  with  that 
language,  we've  avoided  the  objectionable  part  of  the  minority 
report,  still  give  the  people  the  idea  that  we  are  for  liberal-- 
ization  of  the  voting  procedure  and  make  it  workable. 
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CHAIRMAN  GRAYBILL:   Is  there  debate  on  Mr.  Aronow ' s 
amendment? 

Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman,  I  think  there  is 
a  good  deal  of  merit  to  what  Mr,  Aronow  says.   After  following 
the  last  scores  on  the  board  and  what  not,  and  I  think  that 
perhaps  with  this — this  is  not  a  permanent  directive  but  per- 
haps a  very  strong  suggestion  to  the  legislature  and  since  it 
is--will  be,  hopefully,  in  the  new  Constitution,  I  am  hopeful 
that  with  this  new  language  suggested  by  Mr.  Aronow,  that  it 
will  lead  the  legislature  to  certainly  look  into  this  very 
strongly  and  perhaps  adopt  this  poll  booth  registration  which 
I  do  feel  very  strongly  about.   I  think  it  would  work  in  Mon- 
tana. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  President,  will  Mr.  Vermil- 
lion yield  to  a  question? 

CHAIRMAN  GRAYBILL:   Mr.  Vermillion,  will  you  yield? 

DELEGATE  VERMILLION:   Yes. 

DELEGATE  AASHEIM:   I  think  you're  very  gracious. 
Bob,  in  accepting  this.   Will  you  explain.  Bob,  what  is  meant 
by  insure  the  purity  of  an  election? 

DELEGATE  VERMILLION:   This  is  very  broad  language 
which  would  leave  the  legislature  the  power  to  pass  whatever 
statutes  it  deems  necessary,  much  as  it  has  in  the  election 
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laws  now,  to  make  sure  that  there  are  no  frauds  perpetrated 
upon  the  people  of  Montana  in  elections.   It  is  purposely  kept 
broad  to  give  the  legislature  power  to  keep  the  elections  froe 
of  fraud. 

DELEGATE  AASHEIM:   Mr.  President. 

CHAIRMAN  GRAYBILL:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I'm  glad  that  we  are  coming  to 
a  meeting  of  the  minds.   I  believe  that  this  will  express  the 
wishes  of  many  of  us  here  in  the  hall  and  except  for  this  ver- 
bose last  phrase,  I  think  maybe  it  is  all  right. 

CHAIRMAN  GRAYBILL:   Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman,  I'm  a  little  bit  in 
the  dark.   I  wonder  if  you'd  answer  a  question — if  the--is  it 
section  three  of  the  majority  proposal  or  the  minority  propo- 
sal that  Mr.  Aronow  is  amending? 

CHAIRMAN  GRAYBILL:   I'll  restate  it,  but  it's  the 
majority  proposal  with  the  last  sentence  of  the  minority  pro- 
posal remodeled,  and  I'll  restate  it  before  we  vote.   Members 
of  the  committee,  you  now  have  before  you  the  motion  of  Dele- 
gate Aronow  that  when  this  committee  does  arise  and  report, 
after  having  had  under  consideration  section  three,  as  amend- 
ed, it  recommend  the  same  be  adopted.   Now,  section  three,  as 
amended  reads,  as  the  first  sentence  from  the  majority  report: 
The  legislature  shall  provide  by  law  the  requirements  for  res- 
idency, registration,  absentee  voting  and  administration  of 
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elections.   The  second  sentence  from  the  minority  report,  am- 
ended as  follows:   The  legislature  may  provide  for  a  system 
of  poll  booth  registration  and  shall  insure  the  purity  of 
elections  and  guard  against  abuses  of  the  electoral  process. 
We  are  voting  on  Mr.  Aronow ' s  amendment  to  Mr.  Aasheim's  sub- 
stitute motion.   Mr.  Davis,  for  what  purpose  do  you  arise? 

DELEGATE  DAVIS:   A  question.   Now,  am  I  in  order  to 
ask  a  question  of  Mr.  Vermillion  on  this  purity  of  election? 

CHAIRMAN  GRAYBILL:   I  have  already  put  the  ques- 
tion.  If  you  want  me  to  reopen  it,  I'll  reopen  it. 

DELEGATE  DAVIS:   All  right,  I'll  withdraw  it. 

CHAIRMAN  GRAYBILL:   Mr,  McNeil,  for  what  purpose  do 
you  arise? 

DELEGATE  McNEIL :   I  ask  for  a  roll  call  vote  and 
ask  for  the  necessary  seconds. 

CHAIRMAN  GRAYBILL:   Very  well,  Mr.  McNeil  has  asked 
for  a  roll  call  vote  and  the  necessary  seconds.   Therefore, 
the  Chair  will  open  the  ballot.   All  those  in  favor  of  Mr. 
Aronow ' s  amendment  to  Mr.  Aasheim's  substitute  motion,  which 
is  the  first  sentence  of  the  majority  report,  the  last  sen- 
tence of  the  minority  report  as  amended  to  make  it,  may,  in- 
stead of  shall,  except  that  the  legislature  shall  guarantee 
the  purity  of  elections.   All  those  in  favor  of  that,  please 
vote  Aye.   Those  opposed,  please  vote  No.   Have  all  the  Dele- 
gates voted? 
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(No  response) 
CHAIRMAN  GRAYBILL:   Any  delegate  wish  to  change  his 

veto'' 

(No  response) 
CHAIR^4AN  GRAYBILL:   The  ballot  is  closed.   Will  the 
Clerk  take  the  ballot? 
Aasheim  -  Aye 

Anderson,  J.      -  Aye 


Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 


Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Nay 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
-  Nay 
Absent 
Aye 


Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 


Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Absent 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 
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Foster 

- 

Nay 

2 

Furlong 

- 

Aye 

3 

Garlington 

- 

Aye 

4 

Gysler 

- 

Aye 

5 

Habedank 

- 

Aye 

6 

Hanson,  R.  S. 

- 

Aye 

7 

Hanson,  R. 

- 

Aye 

8 

Harbaugh 

- 

Aye 

9 

Harlow 

- 

Aye 

10 

Harper 

- 

Aye 

II 

Harrington 

- 

Aye 

12 

Heliker 

- 

Aye 

13 

Holland 

- 

Aye 

14 

Jacobsen 

- 

Aye 

15 

James 

- 

Aye 

16 

Johnson 

- 

Nay 

17 

Joyce 

- 

Aye 

18 

Kamhoot 

- 

Nay 

19 

Kelleher 

- 

Aye 

20 

Leuthold 

- 

Aye 

21 

Loendorf 

- 

Aye 

22 

Lorello 

- 

Aye 

23 

Mahoney 

- 

Aye 

24 

Mansfield 

- 

Aye 

25 

Martin 

- 

Nay 
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McCarvel 

Aye 

McDonough 

Aye 

McKeon 

Aye 

McNeil 

Aye 

Melvin 

Aye 

Monroe 

Aye 

Murray 

Aye 

Noble 

Aye 

Nutting 

Nay 

Payne 

Nay 

Pemberton 

Nay 

Rebal 

Nay 

Reichert 

Aye 

Robinson 

Aye 

Roeder 

Aye 

Rollins 

Aye 

Romney 

Aye 

Rygg 

Nay 

Scanlin 

Aye 

Schiltz 

Aye 

Siderius 

Aye 

Simon 

Nay 

Skari 

Aye 

Sparks 

Aye 

Speer 

Aye 

-1392- 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Studer 

Sul livan 

Swanberg 

Toole 

Van   Buskirk 

Vermillion 


Waqner 

W.ll  .1 

Warden 
Wilson 
Woodmansey 
Mr.  Chairman 


Nay 
N.iy 
Nay 
Nay 
Nay 
Aye 
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-  Nay 

-  Ayc' 
Aye 
Aye 
Aye 
Aye 

CHAIRMAN  GRAYBILL:   Mr.  Clerk,  read  the  vote,  please L 

CLERK  HANSON:   Mr.  Chairman,  seventy-six  Delegates 
voting  Aye,  twenty-two  voting  No,  two  not  voting. 

CHAIRMAN  GRAYBILL:   Very  well,  the  amendment  to  the 
substitute  motion  has  prevailed  and  section  three  is  as  amend- 
ed, unless  there  are  further  amendments.   Are  there  further 
amendments  to  section  three? 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   May  I  close  on  my  motion  to  ad- 
opt section  three? 

CHAIRMAN  GRAYBILL:   All  right.   No  other  debate  on 

section  three? 

(No  response) 
CHAIRMAN  GRAYBILL:   Very  well,  we  are  ready  for  Mr. 

Aasheim  to  close. 

DELEGATE  AASHEIM:   I  have  closed. 

CHAIRMAN  GRAYBILL:   Very  well,  members  of  the  com- 
mittee, you  now  have  before  you  the  motion  of  Mr.  Aasheim  that 
when  the  committee  does  arise  and  report,  after  having  under 
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consideration  section  three,  that  it  recommend  the  same  be  ad- 
opted.  Section  three  is  now  as  I  read  it,  that  is,  the  first 
sentence  of  the  majority  report,  the  last  sentence  of  the  min- 
ority report,  as  amended,  with  the  word,  may,  replacing  the 
word,  shall,  and  the  words,  and  shall  insure  the  purity,  added 
in.   That's  what  we're  voting  on.   All  those  in  favor  of  the 
motion  say  Aye. 

DELEGATES :   Aye . 

CHAIR^4AN  GRAYBILL:   All  opposed.  No. 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   The  Ayes  have  it  and  the  motion 
is  now--section  three  is  now  passed.   Are  there  other  amend- 
ments to  section  one  on  suffrage  and  elections? 

(No  response) 

CHAIRMAN  GRAYBILL:  If  not,  the  Chair  would  recog- 
nize Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:  Mr.  Chairman,  I  move  that  the 
Committee  of  the  Whole  stand  in  recess  until  fifteen  minutes 
to  four . 

CHAIRMAN  GRAYBILL:  There's  a  motion  that  the  Com- 
mittee of  the  Whole  stand  in  recess  until  a  quarter  to  four. 
Before  you  vote  on  that,  so  you'll  understand  what's  happen- 
ing, unless  there  are  further  complications,  at  a  quarter  of 
four  we'll  take  up  General  Government  Proposal  Number  Two  on 
constitutional  revision.   I  am  asking  Mr.  Eskildsen  to  assume 
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the  Chair  for  that  and  I'm  asking  Mr.  Toole  to  assume  the 
Chair  for  the  rest  of  the  afternoon  in  the  event  you  ever  get 
011+-  of  Committee  of  the  Whole.   All  those  in  favor  of  the  mo- 
tion for  recess,  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  GRAYBILL:   Opposed? 

DELEGATES :   No . 

CHAIRMAN  GRAYBILL:   Recess  for  fifteen  minutes. 

(Recess  at  3:30  o'clock,  P.M.) 

(Delegate  Eskildsen  assumes  Chairmanship 
of  Committee  of  the  Whole  at  3:45  P.M.) 

CHAIRMAN  ESKILDSEN:   Pages,  would  you  notify  them 
that  we're  now  in  session?   Committee  of  the  Whole  House  shall 
please  be  in  order.   Members  of  the  committee,  it  has  been 
brought  to  my  attention  that  in  handling  our  mikes  we  should 
use  some  precaution  in  how  hard  we  slam  them  down.   Don't  let 
our  emotions  get  carried  away  because  they  do  bang  and  click 
and  taking  them  down  over  here,  it's  hard  on  the  ear  drums. 
So,  if  we  would  give  a  little  consideration,  it  would  help 
quite  a  bit.   Members  of  the  committee,  you  have  before  you 
for  your  consideration  Committee  Proposal  Number  Two  of  the 
General  Government  Committee.   What  is  your  pleasure?   The 
Clerk  will  read  the  title. 

CLERK  HANSON:   (Reading)   General  Government  and 
Constitutional  Amendment  Committee  Proposal  on  Constitutional 
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Revision,  Number  Two,  reported  February  12,  1972,  Etchart, 
chairman.   Be  it  proposed  by  the  General  Government  and  Con- 
stitutional Amendment  Committee:   That  there  be  a  new  article 
on  constitutional  revision  to  read  as  follows.   (End  reading.) 
Mr.  Chairman,  title  of  Proposal  Number  Two. 

CHAIRMAN  ESKILDSEN:   The  Clerk  will  read  section 
one.   Are  there  any  amendments  to  the  title? 

(No  response) 

CHAIRMAN  ESKILDSEN:   The  Clerk  will  read  section 
one.   Go  ahead  and  read  section  one, 

Mr .  Habedank . 

DELEGATE  HABEDANK:   I  would  like  to  ask  a  question. 
The  fact  that  you  are  reading  section  one  of  proposal  two, 
does  that  preclude  any  further  reconsideration  of  any  other 
portion  in  Proposal  One?   Is  it  your  opinion  Number  One  is 
all  through? 

CHAIRMAN  ESKILDSEN:   Well  it  isn't  all  through,  no, 
If  you  want  to  do  more  work  on  it,  you  can  still  reconsider 
it.   However,  we  have  reconsidered  section  three. 

DELEGATE  HABEDANK:   There  was  another  section  under 
that,  that  I  think  our  chairman  wished  to  have  reconsidered. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   We  have,  Mr.  Chairman,  members-- 
we  have  several  committee  amendments  that  we  would  like  to 
have  incorporated  before  we  get  into  consideration  of  the  pro- 
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posal  by  sections  and  with  the  permission  of  the  body,  we  have 
spread  the  amendments,  committee  amendments,  on  your  desks  and 
I  would  like  to  go  through  the  proposals  which  you  have  on 
your  desks  so  that  we  may  correct  those  proposals  to  what  the 
committee  decided.   Now,  on  page  two,  section  one,  line  nine, 
towards  the  end  of  the  sentence  on  line  nine,  after  the  word, 
members,  insert  the  word,  thereof,  comma,  whether  one  or  more 
bodies.   Now,  in  subsection  two,  line  thirteen,  the  last  word 
in  that  line,  request  the  legislative  assembly,  delete  that 
language — 

CHAIRMAN  ESKILDSEN:   Mark,  are  you  in  subsection 
two  or  where  are  you  at? 

DELEGATE  ETCHART :   Subsection  two  of  section  one. 

CHAIRMAN  ESKILDSEN:   O.K. 

DELEGATE  ETCHART:   It's  line  thirteen,  subsection 
two,  section  one,  page  two.   Page  two,  line  thirteen,  you 
strike,  request  the  legislative  assembly,  and  insert  thereof 
the  words,  direct  the  secretary  of  state.   Now,  in  subsection 
four  on  page  three  in  line  six  strike  the  word,  continued,  and 
insert  thereof,  to  continue.   Now,  advance  to  page  five,  on 
line  ten,  and  after  the  word,  of,  the  first  part  of  that  line, 
insert  the  word,  all,  and  then  strike  the  words,  of  such  legis- 
lative assembly,  on  the  same  line.   And  after  the  word,  mem- 
bers, insert  the  word,  thereof,  comma.   Are  the  members  follow- 
ing this?   Am  I  going  too  fast?   Now  on  the  same  page,  page 
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five,  on  line  twelve,  middle  of  the  line  after  the  word,  un- 
less, insert  the  words,  prior  thereto.  Now,  on  page  six,  on 
line  thirteen,  following  the  word,  of,  strike  the  word,  the, 
and  insert  the  word,  any,  and  after  the  word,  petitioned,  in- 
sert the  words,  provided  for  in  this  article.  And  if  you'll 
stand  at  ease  for  just  a  moment,  we  have  one  more  amendment 
here.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   This  other  amendment  didn't  ap- 
ply to  Proposal  Two,  so  if  you  would  care  to  go  ahead  and  move 
it--I  will  move  section  one  of  Proposal  Two. 

CHAIRMAN  ESKILDSEN:   All  right,  section  one,  as 
amended . 

CLERK  HANSON:   (Reading)   Section  One.   Constitu- 
tional Convention.   (1)  The  legislature,  by  an  affirmative 
vote  of  two-thirds  of  all  the  members  thereof,  whether  one  or 
more  bodies,  may  at  any  time  submit  to  the  electors  of  the 
state  the  question  of  whether  there  shall  be  an  unlimited  con- 
vention to  revise,  alter,  or  amend  this  Constitution.   Sub- 
section two:   The  people  may  by  initiative  petition  direct 
the  secretary  of  state  to  submit  to  the  voters  of  the  state 
the  question  of  whether  there  shall  be  an  unlimited  convention 
to  revise,  alter,  or  amend  this  Constitution.   The  petition 
must  be  signed  by  at  least  ten  percent  of  the  legal  voters  of 
the  state,  which  shall  include  at  least  ten  percent  of  the 
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legal  voters  in  two-fifths  of  the  legislative  representative 
districts  of  the  state.   The  petition  shall  be  filed  with  the 
secretary  of  state,  who  shall  certify  the  filing  thereof  to 
the  legislative  assembly  and  cause  the  question  to  be  submit- 
ted to  the  voters  at  the  general  election  immediately  follow- 
ing the  legislative  session  receiving  notice  of  the  filing  of 
said  petition.   Subsection  three:   If  the  question  of  holding 
a  convention  is  not  otherwise  submitted  to  the  people  at  some 
time  during  any  period  of  twenty  years,  it  shall  be  submitted 
at  the  general  election  in  the  twentieth  year  following  the 
last  submission  of  such  question.   Subsection  four:   The  leg- 
islature, prior  to  a  popular  vote  on  the  holding  of  a  conven- 
tion, shall  provide  for  a  preparatory  commission  to  assemble 
information  on  constitutional  questions,  to  assist  the  voters, 
and,  if  a  convention  is  authorized,  to  continue  for  the  as- 
sistance of  the  delegates.   Subsection  five:   If  a  majority 
of  those  voting  on  the  question  shall  declare  in  favor  of 
such  convention,  the  legislative  assembly  shall  at  its  next 
session  provide  for  the  calling  thereof.   The  number  of  mem- 
bers of  the  convention  shall  be  the  same  as  the  largest  body 
of  the  legislative  assembly.   The  legislature  may  determine 
whether  the  delegates  shall  be  elected  after  nomination  by 
political  parties,  or  on  a  ron-partisan  basis,  but  they  shall 
be  elected  at  the  same  places  and  in  the  same  districts  as  the 
legislative  body  determining  the  number  of  delegates.   Sub- 
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section  six:   The  legislative  assembly  shall,  in  the  act  call- 
ing the  convention,  designate  the  day,  hour  and  place  of  its 
meeting,  fix  the  pay  of  its  members  and  officers,  and  provide 
for  the  payment  of  the  same,  together  with  the  necessary  ex- 
penses of  the  convention.   Subsection  seven:   Before  proceed- 
ing, the  members  shall  take  the  oath  otherwise  provided  in 
this  Constitution.   The  qualifications  of  members  shall  be 
the  same  as  the  highest  qualifications  required  for  member- 
ship in  the  legislature.   Vacancies  occurring  shall  be  filled 
in  the  manner  provided  for  filling  vacancies  in  the  legisla- 
tive assembly,  or  as  otherwise  provided  by  law.   Subsection 
eight:   The  convention  shall  meet  within  three  months  after 
the  election  of  the  delegates  and  prepare  such  revisions, 
alterations  or  amendments  to  the  Constitution  as  may  be  deem- 
ed necessary,  which  shall  be  submitted  to  the  electors  for 
their  ratification  or  rejection  as  a  whole  or  in  separate 
articles  or  amendments  as  determined  by  the  convention  and  at 
an  election  appointed  by  the  convention  for  that  purpose,  or 
at  the  next  general  election,  but  not  less  than  two  months 
after  the  adjournment  thereof.   Unless  so  submitted  and  ap- 
proved by  a  majority  of  the  electors  voting  thereon,  no  such 
revision,  alteration  or  amendment  shall  take  effect.   Sub- 
section nine:   Unless  otherwise  provided,  any  revision  be- 
comes effective  on  the  first  day  of  July  after  the  certifi- 
cation of  the  election  returns  by  the  secretary  of  state. 
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(End  reading)   Mr.  Chairman,  section  number  one. 

CHAIRMAN  ESKILDSEN:   Members  of  the  committee,  you 
now  have  before  you  section  one.   What  is  your  pleasure? 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  having  had  under  con- 
sideration the  General  Government  Proposal  Number  One,  section 
one,  it  recommend  the  same  be  adopted.   Mr.  Chairman, 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   If  you  will  turn  to  Delegate  Pro- 
posal Number  Two  on  page  ten,  starting  with  line  eight,  you 
will  have  the  language  which  we  have  in  our  proposal:   Section 
One,  subsection  one:   The  legislature,  by  an  affirmative  vote 
of  two  thirds  of  all  the  members  thereof,  whether  one  or  more 
bodies,  may  at  any  time  submit  to  the  electors  of  the  state 
the  question  of  whether  there  shall  be  an  unlimited  convention 
to  revise,  alter,  or  amend  this  Constitution.   Our  rationale 
here--this  subsection  is  identical  to  the  first  part  of  Ar- 
ticle Nineteen,  section  eight,  of  the  present  Constitution. 
The  committee  feels  that  given  the  additional  provisions  of 
the  proposed  article  on  constitutional  revision,  this  portion 
of  the  proposed  article  is  adequate.   Now,  on  line  twenty. 
Section  One,  subsection  two--well,  let's  revert  back.   Inci- 
dentally, in  our  language  we  took  care  of  the  possibility  of 
a  unicameral  legislature  and  also  we  are  providing  that  two- 
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thirds  of  all  the  members  of  the  legislature  may  be  able  to 
do  this.   So,  this  isn't  just  two-thirds  of  each  body,  but 
it's  two-thirds  of  the  total  number  of  legislators,  house  and 
senate  combined.   Now,  back  to  line  twenty.  Section  One,  sub- 
section two,  the  language  we  have  in  our  proposal  is-- 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Yes? 

CHAIRMAN  ESKILDSEN:   I  wonder  if  we  shouldn't  take 
it  a  subsection  at  a  time  instead  of  the  whole  section  because 
we  may  get  to  amending  them  back  and  forth.   I  wonder  if  we 
wouldn't  be  better  off  to  take  the  first  subsection  and  see 
if  there's  any  more  discussion  on  it? 

DELEGATE  ETCHART:   This  would  be  fine. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
subsection  one? 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Mr.  Chairman,  will  the  gentleman 
yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Will  you  yield,  Mr.  Etchart? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  SCHILTZ:   Mr.  Etchart,  as  I  read  section 
one,  it  seems  to  me  that  you  could  get  as  few  as  twenty  votes, 
say  in  the  house,  if  we  had  a  bicameral  legislature,  and  if 
you  got  sufficient  votes  in  the  senate  to  make  two-thirds  of 
the  votes  of  both  bodies,  you're  going  to  pass  this  constitu- 
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tional  convention.   Is  that  your  intent?   Or  is  it  your  intent 
that  each  house  must  carry  by  two-thirds? 

DELEGATE  ETCHART :   No,  our  intention  is,  it  is  a 
total  of  both  houses  so  your  example  is  correct.   And  the  idea 
there  was  two-fold;  one  was  to  cover  the  eventuality  of  a  uni- 
cameral legislature;  and  the  other  was  to  make  it  harder  for 
one  body  to  kill  the  other  body's  constitutional  amendment. 

DELEGATE  SCHILTZ :   I  just  wanted  to  be  sure  that  was 
your  intent.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion  on  section 
one?   Sub-section  one? 

(No  response) 

CHAIRMAN  ESKILDSEN:   Now,  we'll  go  to  subsection  two 
Any  amendments? 

DELEGATE  ETCHART:   Mr.  Chairman,  on  subsection  two, 
page  ten,  line  twenty,  the  wording  we  have  in  our  proposal  is: 
The  people  may  by  initiative  petition  direct  the  secretary  of 
state  to  submit  to  the  voters  of  the  state  the  question  of 
whether  there  shall  be  an  unlimited  convention  to  revise,  al- 
ter, or  amend  this  Constitution.   The  petition  must  be  signed 
by  at  least  ten  percent  of  the  legal  voters  of  the  state, 
which  shall  include  at  least  ten  percent  of  the  legal  voters 
in  two-fifths  of  the  legislative  representative  districts  of 
the  state.   The  petition  shall  be  filed  with  the  secretary  of 
state,  who  shall  certify  tlie  filing  thereof  to  the  legislative 
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assembly  and  cause  the  question  to  be  submitted  to  the  voters 
at  the  general  election  immediately  following  the  legislative 
session  receiving  notice  of  the  filing  of  said  petition.   Our 
rationale  is  that  the  people  of  Montana  do  not  now  have  the 
power  to  call  a  constitutional  convention  by  the  initiative. 
The  committee  feels  that  this  is  a  basic  political  right  of 
the  people  under  a  government  like  Montana's.   The  committee 
set  the  petition  qualifications  at  ten  percent  of  the  legal 
voters  of  the  state,  with  the  additional  qualification  that 
at  least  ten  percent  of  the  legal  voters  of  the  state  in  two- 
fifths  of  the  legislative  representative  districts  of  the  stat^ 
be  included  in  that  percentage,  because  it  feels  such  a  num- 
ber is  high  enough  to  prevent  frivolous  attempts  at  consti- 
tutional change  and  yet  low  enough  to  insure  citizen  constitu- 
tional control.   The  division  of  the  percentage  of  petition- 
ers by  legislative  representative  districts  helps  insure  a 
somewhat  diversified  body  of  petitioners  on  a  successful  pet- 
ition without  violating  the  principle  of  one-man,  one-vote. 
It  should  be  noted  that  this  provision,  and  all  subsequent 
provisions,  in  its  phrase,  legislative  assembly,  allows  the 
provision  to  keep  its  intent  and  internal  integrity  in  either 
a  bicameral  or  unicameral  situation. 

CHAIRMAN  ESKILDSEN:   Are  there  any  amendments  to 
section  two? 

CLERK  HANSON:   (Reading)   Mr.  Chairman.   I  move  to 
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amend  section  one,  subsection  two,  page  two,  lines  twenty- tw.o 
and  twenty-three  of  the  General  Government  Committee  Proposal 
Number  Two  by  deleting  the  words,  quote,  to  the  legislative 
assembly,  end  quote,  and  section  one,  subsection  two,  page  two 
line  twenty-four,  by  inserting  the  word,  quote,  next,  end 
quote,  between  the  words,  the  general,  and  by  placing  a  period 
after  the  word,  quote,  election,  end  quote,  and  deleting  the 
remainder  of  that  subsection.   Signed,  May  Nan  Robinson.   (End 

reading) . 

CHAIRMAN  ESKILDSEN:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  Chairman,  may  I  speak  to 
that  amendment?   The  purpose  of  this  amendment  is  to  delete 
any  requirement  that  the  petition  calling  for  a  constitutional 
convention  be  submitted  to  the  legislature.   My  first  objectioji 
to  this  article  was  met  by  the  committee's  amendment  in  sec- 
tion— in  the  first  sentence  of  subsection  two  whereby  they 
say  that  the  people  may  by  initiative  direct  the  secretary  of 
state  to  submit  to  the  voters.   I  can  see  no  need  for  this  in- 
itiative to  have  to  go  through  the  legislative  assembly.   Ref- 
erendum petitions  and  initiative  petitions  do  not  have  to  go 
through  the  legislative  assembly,  nor  should  an  initiative 
calling  for  a  constitutional  convention.   One  of  my  primary 
concerns  is  the  length  of  time  that  would  be  involved  if  you 
had  to  go  through  this  process.   A  petition  for  calling  a  con- 
vention could  be  initiated  over  a  period  of,  say,  1971  to  1972 
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couldn't  be  presented  to  the  legislature  until  1973.   Accord- 
ing to  this  provision  in  line  twenty-five,  twenty-four  and 
twenty-five,  it  would  be  at  the  next--at  the  general  election 
immediately  following  the  legislative  session.   Well,  if  the 
session  is  over  in  '73,  there  is  not  a  general  election  until 
'74,  you  may  have  tied  up  this  initiative  process  for  a  period 
of  four  years.   I  can  see  no  point  in  doing  this.   The  legis- 
lature has  no  authority  to  deal  with  an  initiative  petition 
of  the  people  once  it  is  submitted  to  them.   I,  therefore--my 
amendment  would  cause  this  section  to  read  as  the  subsection 
two,  the  first  paragraph,  was  already  stated.   The  second 
paragraph  would  read:   The  petition  shall  be  filed  with  the 
secretary  of  state  who  shall  certify  the  filing  thereof  and 
cause  the  question  to  be  submitted  to  the  voters  at  the  next 
general  election,  period. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  Mrs.  Robinson  has 
a  very  good  point  which  was  called  to  our  attention  by  a  lot 
of  people.   However,  I  would  like  to  explain  the  rationale  of 
the  committee  in  this.   All  of  these  things  have  to  be  taken 
in  connection  with  section  four,  which  you  will  find  on  page 
three,  which  reads:   The  legislature,  prior  to  a  popular  vote 
on  the  holding  of  a  convention,  shall  provide  for  a  preparatory 
commission  to  assemble  information  on  constitutional  questions 
to  assist  the  voters,  and  if  a  question  is  authorized,  to  con- 
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tinue  for  the  assistance  of  the  delegates.   It  was  the  feeling 
of  our  committee  that  without  the  constitutional  revision  com- 
mission, which  existed  prior  to  the  election  on  this  question, 
the  people  of  the  state  of  Montana  would  not  have  been  ade- 
quately informed  on  the  need  for  a  constitutional  convention. 
It  was  not  the  job  of  the  constitutional  revision  commission 
to  sell  a  constitutional  convention.   It  was  their  job  to  in- 
vestigate and  determine  what  methods  could  be  followed  to  ef- 
fect constitutional  reform,  and  it  was  the  feeling  of  the  com- 
mittee that  whether  the  legislature  referred  it  by  referendum 
to  the  people,  whether  it  came  by  initiative  petition  to  the 
people,  or  whether  it  came  automatically  every  twenty  years, 
as  is  provided  in  the  next  section--of  great  importance  to  the 
people  of  Montana  is  the  appointment  of  a  committee  by  the 
legislature  to  study  this  question  and  make  a  report,  as  pro- 
vided in  subsection  four.   And  that  is  the  reason  why,  and  the 
only  reason  why,  the  secretary  of  state  certifies  the  filing 
of  this  petition  to  the  legislative  assembly  so  the  legisla- 
tive assembly  is  then  directed  by  the  Constitution  to  appoint 
this  commission  and  set  it  up.   And  I  would,  therefore,  very 
strongly  oppose  the  amendment  because  I  feel  this  revision  com- 
mission is  extremely  important  to  any  judgment  that  the  voters 
might  make. 

CHAIRMAN  ESKILDSEN:   Mr.  Arbanas . 

DELEGATE  ARBANAS:   I  wonder  if  Mr.  Habedank  would 
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yield  to  a  question? 

DELEGATE  HABEDANK :   I  yield. 

DELEGATE  ARBANAS :   It's  a  matter  of  language,  I 
think,  that  bothers  me  with  that  same  part.   I  read  it  as  if 
the  legislative  assembly  is  going  to  authorize,  you  know,  in 
reaction  to  the  referendum.   There  seems  to  be  a  great  deal  of 
difference  between--as  you  do  in  the  later  paragraphs,  direc- 
ting the  legislative  assembly  to  prepare  for  it,  than  to  have 
them  actually  authorizing  it,  and  I  think  that's  where  the 
difference  comes.   Let  me  say--I'll  ask  a  question.   Do  you 
see  that  difference,  is  my  problem. 

DELEGATE  HABEDANK:   Yes,  but  I  thought  as  we  changed 
the  section,  directing  the  secretary  of  state  to  submit  this 
to  the  voters,  no  further  authorization  of  the  legislative 
assembly  was  provided  in  there.   If  it  does,  I  missed  the 
word.   In  other  words,  it's  merely  the  time  when  it's  submit- 
ted to  the  people.   The  secretary  of  state  receives  the  peti- 
tion, he  is  directed  to  submit  it  to  the  people,  but  he  only 
submits  it  to  the  people  following  the  session  of  the  legis- 
lature which  would  allow  the  legislature  to  do  what  is  set 
forth  in  number  four.   I  don't  think  the  legislature  has  any 
authorization.   If  it  has,  I've  missed  it. 

CHAIRMAN  ESKILDSEN:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Would  Mr.  Habedank  yield  to  a 
question? 
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CHAIRMAN  ESKILDSEN:   Will  you  yield  to  another  ques 

tion? 

I 
DELEGATE  HABEDANK :   Yes .  I 

DELEGATE  ROBINSON:   Mr.  Habedank ,  in  not  subjecting 

your  proposal  to  my  amendment,  are  you  not  at  all  concerned 

about  the  perhaps  three  or  four  year  time  element  that  would 

be  involved  in  getting  this  before  the  people  if  you  have  to 

submit  it  to  the  legislative  body  and  they  have  to  offer  it 

for  election  at  the  next  general  election? 

DELEGATE  HABEDANK:   Yes,  Mrs.  Robinson,  I  was  very 
concerned  about  the  time,  but  I  didn't  know  any  other  way,  nor 
did  the  committee  know  any  other  way  to  have  the  revision  com- 
mission properly  study  the  matter  and  allow  the  people  to  have 
the  benefit  of  their  observations  except  through  this  method. 
If  we  went  directly  into  the  next  election — had  this  happened 
following  the  referendum  that  the  legislature  passed  without 
a  constitutional  revision  commission,  I  suspect  that  this  Con- 
vention would  not  be  here  today. 

DELEGATE  ROBINSON:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  Habedank,  will  you  yield  to 

another  question? 

CHAIRMAN  ESKILDSEN:   Will  you  yield,  Mr.  Habedank? 

DELEGATE  HABEDANK:   Yes. 

DELEGATE  ROBINSON:   Could  not  you  accomplish  your 
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same  ends  by  simply  stating  in  subsection  four,  and  giving  the 
legislature  the  authority  to  appoint  a  revision  commission, 
without  having--!  don't  see,  you  know,  that  this  is  a  cause 
and  effect  thing.   I  don't  see  why  the  petition  has  to  be  cer- 
tified by  the  legislative  assembly  in  order  for  you  in  sub- 
section four  to  give  the  legislature  the  authority  that  once 
a  petition  has  been  filed  with  the  secretary  of  state  for  the 
calling  of  a  constitutional  convention,  that  the  legislature 
may  at  that  time,  in  fact,  appoint  a  constitutional  revision 
commission. 

DELEGATE  HABEDANK :   If  they  had  the  authority,  Mrs. 
Robinson,  I  think  it  would  take  exactly  the  same  amount  of 
time  as  is  provided  herein  because  they  have  to  do  it  at  the 
very  first  time  they  have  an  opportunity  to  do  it  and,  again, 
we  get  back  to  the  question  we've  been  debating  all  day  of 
legislation.   It  is  my  feeling  that  if  the  state  is  going  to 
vote  on  the  question  of  a  constitutional  convention,  they 
should  have  this  commission  appointed  who  should  study  and  who 
should  act  and  who  should  make  recommendations,  and  without  it 
it  could  very  well  arise  under  number  three  and  under  number 
two  without  any  provision  being  made  whatsoever  if  the  legis- 
lature didn't  happen  to  be  in  sympathy  with  the  initiative. 

DELEGATE  ROBINSON:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  Habedank ,  will  you  yield  to 
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another  question? 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  another  ques- 

*-.ion,  Mr.  Habedank? 

DELEGATE  HABEDANK:   I'm  happy  to  yield  to  Mrs.  Rob- 
inson. 

DELEGATE  ROBINSON:  Thank  you.  Well,  now  I  don't 
know  what  I  was  going  to  say.  Maybe  I'll  just  sit  down  and 
collect  my  thoughts. 

CHAIRMAN  ESKILDSEN:   Any  further  discussion? 

Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman,  I  think  it  isn't 
fair  of  Mr.  Habedank  to  take  advantage  of  our  fellow  Delegates 
However,  I  wish  to  speak  to  try  to  clarify— that  is,  I  think 
I  will  try  to  clarify— perhaps  I  will  have  Mrs.  Robinson  more 
confused  than  ever—but  in  the  line  where  it  says  the  secre- 
tary of  state  shall  certify  the  filing  to  the  legislature, 
that  doesn't  give  the  legislature  any  power  to  do  anything. 
It  merely  receives  a  letter  from  the  secretary  of  state,  stat- 
ing that  an  initiative  has  been  received  in  his  office.   That 
is  all.   They  don't  have  any  opportunity  to  do  anything  and, 
as  Mr.  Habedank  explained,  then  they  will  be  alerted  to  the 
fact  that  there  is  a  possibility  of  becoming  a--of  having  a 
constitutional  convention  and  can  prepare  the  physical  require 
ments  for  a  good  and  productive  constitutional  convention. 
The  requirement  that  it  stay  until  the  next  election  after  the 
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assembly  has  been  in  effect  is  merely  to  give  the  legislature 
time  to  prepare  the  mechanical  operations  of  the  convention. 
I  realize  that  it  may  put  a  year  behind  but  we  are  talking  of 
annual  sessions  of  the  legislature,  so  we  will  not  have  the 
two  year  lapse  of  time.   And  my  feeling  is,  in  conformity  with 
the  rest  of  the  commission,  or  committee,  that  this  convention 
is  something  of  vital  importance  to  the  people  of  Montana  if 
they  desire  to  have  one  and  we  shouldn't  dash  out  and  call  a 
convention  before  we've  had  a  chance  to  sort  of  prepare  for 
and  be  in  a  receptive  mood  to  amend,  to  revise  the  constitu- 
tion.  I  hope  that  doesn't  confuse  Mrs.  Robinson  more  but 
does  help  a  little  in  overcoming  the  situation  brought  out  by 
Mr.  Habedank. 

CHAIRMAN  ESKILDSEN:   Delegate  McNeil. 

DELEGATE  McNEIL :   Mr.  Chairman,  while  Delegate  Rob- 
inson is  regaining  her  composure,  I  will  take  this  opportunity 
to  rise  in  support  of  her  amendment.   In  response  to  Mr.  Har- 
low's comments  that  all  that  requires  is  a  filing  with  the 
legislative  assembly  and  does  not  give  the  legislature  any 
authority  to  delay  or  take  any  time,  if  that  is  the  case,  it 
doesn't  belong  in  there.   Certainly  the  records  of  the  secre- 
tary of  state  are  public — open  to  the  public,   I'm  quite  con- 
fident that  no  petition  to  amend  the  Constitution  of  the  state 
of  Montana  is  going  to  be  kept  a  secret,  and  certainly  the 
legislature  will  have  knowledge  of  this. 
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CHAIRMAN  ESKILDSEN:   Delegate  Robinson. 

DELEGATE  ROBINSON:   Just  when  I  thought  I  had  re- 
gained my  composure,  C,  B.  McNeil  spoke  in  favor  of  something 
I  was  in  favor  of  and  I  lost  it  again.   But  getting  back  to  my 
original  amendment  and  the  remarks  of  Mr.  Harlow  and  Mr.  Habe- 
dank ,  my  concern  here  is  not  that  we  do  not  need  a  revision 
commission.   I'm  convinced  that  they  perform  a  very  useful  ser 
vice.   I  am  concerned  because  it  seems  to  me  that  if  the  peo- 
ple are  convinced  enough  that  they  need  a  constitutional  re- 
vision— a  convention — that  they  do  not  need  a  convention--a 
commission  to  tell  them  whether  or  not  they  need  a  convention. 
I  think  the  burden  of  proof  is  on  the  people  who  initiate  the 
petition.   It's  still  going  to  be  voted  on  by  the  majority  of 
the  people  of  the  state  of  Montana.   Although  as  much  as  I — as 
we  have  depended  upon  the  constitutional  revision  commission, 
do  not  feel  it's  the  duty  of  a  legislative  body  to  appoint 
such  a  commission  to  tell  the  people  whether  or  not  they  need 
a  convention.   Now,  I  think  that  your  subsection  four  in  re- 
gard to  the  commission  would  apply  if  subsection  three  is  ad- 
opted, whereby  you  automatically  put  this  up  for  a  vote  at  the 
end  of  a  twenty  year  period  where  no  consideration  has  been 
given  specifically  to  the  issues,  but  I  think  in  this  instance 
a  commission  could  very  well  stifle  the  initiative  of  a  group 
of  people  that  felt  very  seriously  and  very  strongly  about 
calling  a  constitutional  convention,  and  I  hope  that  you  might 
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take  that  into  consideration,  as  well  as  the  need  for  a  com- 
mission in  perhaps  subsection  three,  but  not  necessarily  in  an 
initiative  movement  by  the  people. 

CHAIRMAN  ESKILDSEN:   Delegate  Mahoney. 

DELEGATE  MAHONEY:   Would  Mr.  Harlow  answer  a  ques- 
tion, please? 

CHAIRMAN  ESKILDSEN:   Would  you  yield  to  a  question, 
Mr .  Harlow? 

DELEGATE  HARLOW:   Yes. 

DELEGATE  MAHONEY:   Mr.  Harlow,  as  I'm  reading  this, 
and  we  had  a  ninety-day  session,  and  all  of  a  sudden  the  pet- 
itions weren't  quite  finished,  and  that  would  be  the  first  of 
April,  then  they  couldn't  get  this  on  the  ballot  until  two 
years  later  if  we  had  only--if  we  had  biennial  sessions,  or 
one  year  later  if  we  had  them.   Could  that  be  right? 

DELEGATE  HARLOW:   I'm  not  hesitating,  only  I'm  try- 
ing to  figure  out  exactly  the  word--I  think  that  is  true. 

DELEGATE  MAHONEY:   In  other  words,  this  has  to  go 
to  the  legislature.   If  the  legislature  is  in  session,  it 
couldn't  act  on  it? 

DELEGATE  HARLOW:   The  legislature  does  not  have  to 
act  on  it. 

DELEGATE  MAHONEY:   Well,  if  you  submit  it  to  the  leg- 
islature and  it's  not  in  session,  you  wouldn't  be  submitting 
it  to  them,  would  you? 
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DELEGATE  HARLOW:   You're  not  submitting  it  to  the 
legislature.   You're  merely  certifying  to  the  legislature  and 
if  they're  not  in  session,  then  the  leaders  would  be  certified 
that  there  has  been  a  petition  filed  with  the  secretary  of 
state. 

CHAIRMAN  ESKILDSEN:   Delegate  Mahoney . 

DELEGATE  MAHONEY:   Go  down  here  in  line  twenty-one, 
and  this  is  part  of  the  amendment,  the  petition  shall  be  filed 
with  the  secretary  of  state,  who  shall  certify  the  filing  ther^ 
of  to  the  legislative  assembly  and  cause  the  question  to  be 
submitted  to  the  voters  at  the  general  election  immediately 
following  the  legislative  session  receiving  notice  of  the  fil- 
ing of  said  petition.   If  the  legislature  isn't  in  session, 
I'm  afraid  that  it  wouldn't  be  holding  legal  to  that. 

CHAIRMAN  ESKILDSEN:   Are  you  asking  a  question,  Del- 
egate— 

DELEGATE  MAHONEY:   Yes,  I'm  asking — I'm  just  trying 
to  get  an  answer  to  this.   Anybody  else  that  will  answer  this, 
I'd  be--love  it. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank . 

DELEGATE  HABEDANK:   Mr.  Mahoney,  I  think  your  po- 
sition is  correct.   If  the  legislature  did  not  happen  to  be  in 
session,  it  would  be  delayed  to  that  extent. 

CHAIRMAN  ESKILDSEN:   Mr.  Belcher. 

DELEGATE  BELCHER:   I  think  one  thing,  one  point  that 
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needs  clearing  up,  Mr.  Chairman,  I  think  that  everyone's  con- 
fused about  this  general  election  thing.   We  were  elected  by  a 
general  election  while  it  was  a  special  election  and  conse- 
quently, that  would  maybe  mean  a  couple  of  years  of  time  that 
they're  probably  concerned  with.   Just  a  point  of  clarifica- 
tion . 

CHAIRMAN  ESKILDSEN:   Any  more  discussion  on  sub- 
section two? 

Delegate  Romney , 

DELEGATE  ROMNEY:   I  favor  the  Robinson  proposal  and 
I  feel  that  the  proposal  for  the  constitutional  convention 
could  include  within  the  body  of  the  petition,  which  is  now 
required  by  the  Constitution  that  we  have,  the  machinery  for 
setting  up  the  preparatory  commission.   There's  nothing  in  the 
present  Constitution  which  requires  it  being  referred  to  the 
legislature.   It's  referred  to  the  secretary  of  state  and  it's 
independent  of  the  legislature.   That's  why  we  have  it--the 
initiative  process--it ' s  to  avoid,  it's  to  give  the  people  an 
opportunity  to  do  something  on  their  own,  rather  than  upon  the 
initiation  of  the  project  by  the  legislature,  so  I  think  it 
can  be  worked  out  very  well  just  by  incorporating  it,  and  as 
you  all  know,  the  law  today  requires  that  the  body  of,  the 
machinery  for  the  proposal  for  the  constitutional  amendment 
carries  the  entire  subject  within  this  body.   Now,  I  don't 
think  that  there's  anything  wrong  with  Mrs.  Robinson's  project 
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excepting  that  somebody  demolished  her  ratiocination. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion  on  sub- 
section two?   Would  you  ca^o  to  close-- 

Delegate  Etchart. 

DELEGATE  ETCHART:   Mr,  Chairman,  I  would  oppose  the 
amendment  of  Mrs.  Robinson.   I  think--the  thinking  here  really 
is  that,  if  a  petition  is  filed — when  this  petition  is  filed, 
this  will  give  the  legislature  a  chance  to  put  it  in  proper 
form,  to  debate  it,  and  then  put  it  to  the  vote  of  the  people, 
and  a  little — an  extra  year  or  two  in  the  matter  of  constitu- 
tional amendment  and  revision  isn't  that  binding,  we  didn't 
think,   in  the  committee.   So  this  is  the  reason  we  left  the 
language  as  it  was.   It  may  be  a  little  slower  moving,  but  we 
thought  it  would  end  up  in  a  better  constitutional  revision 
process . 

CHAIRMAN  ESKILDSEN:   Are  you  rising  to  close?   Is 
there  any  more  discussion? 

Delegate  Habedank. 

DELEGATE  HABEDANK:   I  would  suggest  to  you  that  the 
sole  question  involved  in  the  amendment  to  number  two  or  the 
proposal  of  the  committee  is  whether  or  not  you  feel,  in  the 
wisdom  of  this  body,  it  is  better  for  the  people  to  vote  on  a 
petition  without  any  published,  studied  information  being  made 
except  a  small  group  of  people--ten  percent  is  a  relatively 
small  group — who  are  seeking  an  election  on  the  initiative. 


-1417- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PUBLIftHINO  CO. 
HELENA.  MONT. 


If  you  feel  that  a  constitutional  revision  commission  is  un- 
necessary, then  the  amendment  that  Mrs.  Robinson  proposes 
would  be  entirely  in  order.   However,  if  you  feel  as  the  com- 
mittee does,  that  the  small  amount  of  expense  and  the  short 
delay  of  even  up  to  two  years,  when  you  consider  the  fact  that 
we  have  gone  approximately  ninety  years  now  without  a  conven- 
tion, we  are  making  mandatory  a  vote  on  the  convention  every 
twenty  years,  is  not  such  a  delay  as  to  justify  skipping  this 
very  important  feature.   The  present  constitutional  amendment 
section  did  not  provide  for  a  constitutional  revision  commis- 
sion.  Our  experience — at  least  my  experience  leads  me  to  be- 
lieve that  without  this,  a  constitutional  convention  could 
prove  to  be  a  waste  of  money.   Not  that  we  are  ratifying  what 
they  say  or  what  they  do,  but  the  studies  that  they  make  are 
of  such  importance  to  the  people  and  to  those  who  are  elected 
if  a  constitutional  convention  is  held,  that  without  it  we  are 
just  making  a  mistake,  and  I  would  urge  that  you  follow  the 
committee's  recommendation  that  no  vote  ever  comes  up  in  the 
state  of  Montana  for  a  constitutional  convention  without  first 
a  constitutional  commission,  a  preparatory  commission  being 
appointed  to  assemble  information  on  the  constitutional  ques- 
tions, to  assist  the  voters,  and,  if  a  convention  is  authorizeji, 
to  continue  for  the  assistance  of  the  delegates. 

CHAIRMAN  ESKILDSEN:   Delegate  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  I  rise  in  support 
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of  Mrs.  Robinson's  petition,  or  amendment.   T  think  what--Mr. 
Habedank  hit  the  nail  on  the  head.   Do  we  want  a  commission 
before  the  vote,  or  after?   T  think  all  of  us  are  in  complete 
agreement  that  we  want  one  afterward.   But  I  don't  believe  thai: 
when  you  have  a  popular  swell  of  support  that  would  require 
ten  percent  of  the  voters  of  two— in  the  state  of  Montana  to 
sign  a  petition,  that  you  need  somebody  to  go  out  and  sell  the 
possibility  of  having  the  convention.   For  that  reason,  I  thinl: 
that  if  we  want— if  there's  that  kind  of  a  ground  swell  of  sup- 
port, we  want  to  carry  it  on  as  quickly  as  possible. 

CHAIRMAN  ESKILDSEN:   Delegate  Harbaugh — Harper. 
DELEGATE  HARPER:   Thank  you,  Mr.  Chairman.   To  fur- 
ther the  idea  of  Mr.  Nutting,  when  we  come  to  subsection  four 
it  will  be  easy  for  us  to  change  the  language  a  little  bit  to 
simply  say  that  at  the  session  following  an  affirmative  pop- 
ular vote  on  the  holding  of  a  convention,  the  legislature 
shall  provide  for  a  preparation  through  this  kind  of  committee 
and  so  forth,  and  I  think  we  can  have  our  cake  and  eat  it,  too 
CHAIRMAN  ESKILDSEN:   Delegate  Speer . 

DELEGATE  SPEER:  I  regret  to  cut  off  my  fellow  Del- 
egate from  Missoula,  Mae  Nan  Robinson.  Just  a  word.  I  think 
that  if  my  memory  is  correct  that  the  legislature  in  1969  not 
only  provided  for  the  referendum  for  calling  a  constitutional 
convention,  but  also  set  up,  in  independent  action,  a  consti- 
tutional revision  commission.   This  was  purely  accidental  that 
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the  two  motions  were  introduced  in  the  1969  legislature  and  I 
feel  confident  that  it  would  not--the  referendum  would  not  hav^ 
carried  as  it  did  without  that  commission.   I  realize  that 
this  is  referring  to  by  initiative,  rather  than  by  a  vote  of 
the  legislature,  which  perhaps  does  involve  some  difference 
but  I  think  that  people  should  be  informed,  need  to  be  inform- 
ed why  they  are  voting. 

CHAIRMAN  ESKILDSEN:   Delegate  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman,  I  rise  to  support 
the  amendment  for  just  exactly  the  opposite  reasons  that  fel- 
low Delegate  Speer  spoke  of.   Personally,  I  feel  that  this 
convention,  the  necessity  for  it,  was  sold  to  the  people  of 
the  state  of  Montana.   If  there's  a  good,  compelling  reason 
as  there  would  be  if  this  number  of  people  had  signed  a  pet- 
ition, we  don't  have  to  spend  any  state  money  selling  the  idea 
of  this  convention. 

CHAIRMAN  ESKILDSEN:   Delegate  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman,  I  would  like  to 
point  out,  if  I  understand  Mrs.  Robinson's  amendment  correctly 
that,  looking  on  page  five,  section  three,  under  constitutional, 
amendment  by  initiative,  that  if  Mrs.  Robinson's  amendment  is 
passed  here  that  it  would  mean  that  calling  a  constitutional 
convention  would  be  easier  than  getting  a  constitutional  amendj- 
ment ,  that  is,  assuming  the  majority  also  of  this  body  would 
go  along  with  the  committee's  proposal  on  constitutional  amendj- 
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ment  by  initiative,  which  we  are  also  providing  for.   So,  if 
we  have— checking  back  on  the  constitutional  amendment  by  in- 
itiative versus  the  constitu ^ ^onal  convention  by  initiative, 
that  if  this  amendment  were  to  pass,  it  would  be  easier  to 
have  a  convention  than  it  would  be  to  get  an  amendment. 

CHAIRMAN  ESKILDSEN:   Do  you  rise  to  close? 

DELEGATE  ROBINSON:   No,  I  just  rise. 

CHAIRMAN  ESKILDSEN:   You  are  recognized.  Delegate 

Robinson. 

DELEGATE  ROBINSON:   I  would  rise  to  comment  on  Mr. 
Vermillion's  statement.   I  had  observed  this  difference  in 
reading  this  report  at  the  beginning,  and  whether  my  amend- 
ment is  adopted  or  not,  that  very  same  situation  you  spoke  of 
is  true.   It  makes  no  difference  whether  my  amendment  is  ad- 
opted.  That's  a  simple  statement  and  if  there  is  no  other  de- 
bate, I  may  as  well  go  ahead  and  close  simply  by  saying  that 
there  is  a  difference  between  initiative  and  referendum.   The 
1969  legislature  did  propose  a  referendum  on  this  constitu- 
tional convention.   But,  as  you  will  recall,  there  is  no  pre- 
sent provision  in  the  constitution  for  the  people  initiating 
the  calling  of  a  constitutional  convention.   That  is  the  pri- 
mary difference  there.   At  the  same  time,  they  did  institute 
a  constitutional  revision  commission.   I  would  contend  that 
they  also  could  do  that  under  subsection  one  whereby— and  this 
is  in  reference  to  Mr.  Etchart's  proposal  that  the  legislature 
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needs  time  to  debate  whether  or  not  a  convention  should  be  sub 
mitted  to  the  people.   They  are  given  that  power  in  subsection 
one.   Subsection  two  should  be  a  clear  statement  of  the  power 
of  the  people,  independent  of  the  legislative  assembly,  to  cal 
a  constitutional  convention.   I  oppose  the  Habedank--the  state 
ment  made  by  Mr.  Habedank  that  the  main  difference  here  is 
whether  or  not  you  are  in  favor  or  opposed  to  a  constitutional 
revision  commission,  because  I  am  not  opposed  to  that  idea  at 
all.   I  have  very  grave  doubts  that  this  state  could  afford, 
for  example,  a  constitutional  revision  commission  that  might 
last  four  years  every  time  ten  percent  of  the  people  of  the 
state  of  Montana  might  decide  to  call  for  a  referendum  on  the 
constitutional  convention  question.   I  simply  submit  that  this 
does  not  change  whether  or  not  we  may  have  a  revision  commis- 
sion.  It  just  puts  the  horse  before  the  cart. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 
(No  response) 

CHAIRMAN  ESKILDSEN:   If  not,  the  motion  arises — the 
question  arises  on  the  motion  made  by  Delegate  Robinson  that 
we  amend  section  one,  subsection  two.   As  many  as  are  in  favor 
will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  ESKILDSEN:   The  Noes  have  it. 
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DELEGATES:   Division. 

CHAIRMAN  ESKILDSEN:   Division  has  been  called  for  it 
We  will  use  the  voting  machine.   Those  in  favor  will  vote  Aye 
on  the  machine,  and  those  opposed  will  vote  No.   Has  every 

Delegate  voted? 

(No  response) 
CHAIRMAN  ESKILDSEN:   Does  any  Delegate  wish  to  chang^ 

his  vote? 

(NO  response) 
CHAIRMAN  ESKILDSEN:   The  Clerk  will  now  close  the 
vote.   Forty-five  having  voted  Aye--are  you  going  to  read  that 

Clerk? 

CLERK  HANSON:   Forty-five  Delegates  voting  Aye, 

forty-three  Delegates  voting  No. 

CHAIRMAN  ESKILDSEN:   The  motion  has  carried.   Are 
there  any  more  amendments  or  discussion  on  subsection  two? 

(No  response) 

CHAIRMAN  ESKILDSEN:   If  not,  we'll  go  to  subsection 
three.   Are  there  any  amendments  to  subsection  three? 

CLERK  HANSON:   (Reading)   Mr.  Chairman:   I  move  to 
amend  section  one,  subsection  three,  page  two  and  line  one 
of  page  three  of  the  General  Government  majority  proposal  by 
deleting  the  subsection  in  its  entirety.   Signed,  Romney.   (Enji 

reading) . 

CHAIRMAN  ESKILDSEN:   Delegate  Romney. 
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DELEGATE  ROMNEY :   I  feel  that  with  the  legislature 
being  able  to  provide  for  a  constitutional  convention  and  with 
also  the  proposed  use  of  the  initiative  to  propose  a  constitu- 
tional convention--providing  for  a  convention  in  either  manner 
--that  an  alternative  method  whereby  the  legislature  would  de- 
cide upon  one  and  pass  it  and  then  move  it  on  to  the  next  leg- 
islative session  is  superfluous.   This  provision  is  unneces- 
sary in  my  power  because  there  are  already  two--there  will  be 
two  methods  of  presenting  the  constitutional  convention  to  the 
people  to  decide  whether  they  want  to  have  one  or  not.   Im- 
posing a  periodic  plebiscite  for  a  convention  every  twenty 
years  whether  it  is  needed  or  whether  there  is  a  demand  ex- 
ists is  frivolous.   If  the  time  and  demand  is  manifested,  the 
citizenry  possesses  two  efficacious  tools  to  cause  a  conven- 
tion to  be  held.   Constitutional  conventions  should  never  be 
held  unless  there  is  a  crying  need  demonstrated.   It  occurs  to 
me  it  is  something  like  a  person  taking  castor  oil  every  Fri- 
day at  nine  P.M.  whether  he  needs  it  or  not. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion 
of  section  three? 

Delegate  Arbanas . 

DELEGATE  ARBANAS:   I  would  like  to  speak  in  opposi- 
tion to  the  amendment  as  proposed  by  Delegate  Romney.   I  re- 
member in  the  campaign  one  of  the  strong  selling  points  that 
I  had  before  people  was  the  fact  that  we  wouldn't  let  a  con- 
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dition  arise  again  in  Montana  when  years  and  years  and  years 
go  by  before  we  review  the  need  for  a  constitutional  conven- 
tion.  This  isn't--it's  not  taking  castor  oil.   This  is  de- 
ciding whether  you're  going  to  take  castor  oil,  and  that's  not 
a  bad  idea,  maybe.   It's  a  matter  of  having  it  for  review, 
having  it  before  the  people,  giving  them  a  chance  to  continu- 
ally, in  sort  of  a  generation  after  generation,  take  a  hard, 
questioning  and  political  look  at  their  constitution  and  see 
if  there  is  need  for  a  convention,  and  therefore,  I  certainly 
would  oppose  deleting  this  from  the  article. 

CHAIRMAN  ESKILDSEN:   Delegate  Harbaugh . 

DELEGATE  HARBAUGH:   I  would  like  to  rise  and  speak 
in  opposition  to  this  amendment,  also.   I  think  that  one  of 
the  things  that  many  of  us  faced  when  we  went  out  to  the  el- 
ectorate to  be  elected,  to  campaign,  was  this  thing  that  has 
been  called  voter  apathy,  and  I  think  that  one  of  the  things 
that  fosters  this  is  taking  a  constitution  and  putting  it  on 
the  shelf  for  ninety  years.   Very  few  people  in  the  state,  I 
believe,  today  are  aware  what  the  present  constitution  says 
and  I  think  that  this  method  of  bringing  the  constitution  be- 
fore the  people  will  insure  that  this  will  not  happen  again. 
And  I  think  that  we  want  the  people  in  our  state  to  know  what 
is  in  the  constitution;  otherwise,  there  is  not  much  point  in 
having  a  constitution. 

CHAIRMAN  ESKILDSEN:   Delegate  Etchart. 


-1425- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATE 
PuauiftHINO  CO. 
HKUBNA.  UONT. 


DELEGATE  ETCHART :   I  would  speak  in  opposition  to 
the  deletion,  and  to  go  to  the  rationale  of  the  committee,  sub 
section  three  of  section  one  is  a  further  guarantee  that  the 
people  will  retain  a  firm  hold  on  the  power  of  constituting 
government.   This  provision  calls  for  the  consideration  of  a 
constitutional  convention  at  least  once  every  twenty  years. 
The  committee  feels  periodic  consideration  strengthens  rather 
than  weakens  a  constitution  and  a  government,  as  it  builds  in- 
to the  constitution  recognition  of  and  a  remedy  for  changing 
times.   While  there  is  no  magic  number  that  precisely  delin- 
eates the  different  constitutional  periods,  the  committee 
feels  on  the  average  it  would  take  at  least  twenty  years  for 
political  changes  and  their  relationship  to  the  constitution 
to  be  clear.   A  shorter  period  of  time  may  subject  the  const- 
itution to  changes  based  more  on  short  term  whimsy  than  con- 
sidered need.   A  longer  period  may  breed  dangerous  stagnation 
into  the  body  politic. 

CHAIRMAN  ESKILDSEN:   Delegate  Wilson. 

DELEGATE  WILSON:   Mr.  Chairman,  would  Delegate  Etch- 
art  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Delegate  Etchart  yield  to 
a  question? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  WILSON:   You  say  in  your  proposal  that  it 
shall  be  submitted  to  the  voters.   It  isn't  a  question  of  re- 
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view.   In  fact,  are  you  not  calling  a  convention  by  these 
words? 

DELEGATE  ETCHART :   No,  the  question  of  calling  a  con- 
vention would  be  submitted  to  the  people  automatically  every 
twenty  years. 

DELEGATE  WILSON:   For  their  rejection  or-- 

DELEGATE  ETCHART:  Right.  So  the  people  would  have 
the  chance  to  decide  automatically  every  twenty  years  if  they 
want  a  convention  or  if  they  don't  want  a  convention. 

CHAIRMAN  ESKILDSEN:   Delegate  Habedank . 

DELEGATE  HABEDANK:   I  don't  want  to  contradict  our 
chairman.   I  think  he  stated  it  correctly.   It  would  be  every 
twenty  years,  provided  it  didn't  come  to  the  vote  of  the  peo- 
ple some  other  way.   But  this,  as  it's  provided,  it  will  be 
twenty  years  from  the  last  time  the  people  get  a  chance  to 
vote  on  it,  automatically.   And,  Mr.  Chairman,  while  I'm  on 
my  feet--I'm  not  trying  to  be  a  sorehead--I  would  just  like  to 
rise  to  a  point  of  order  and  clarification.   The  vote  on  the 
amendment  by  Mrs.  Robinson,  as  I  understood,  carried  by  forty- 
five  to  forty-three,  which  was  not  a  majority   of  the  delegate^ 
elected  to  this  assembly,  and  in  checking  Rule  Fifty-One,  I 
find  that  the  Convention  shall  finally  consider  individual  ar- 
ticles under  Order  of  Business  Number  Five  section  by  section 
by  a  majority  of  elected  Delegates  and  refer  said  articles  to 
the  Committee  on  Style  for  incorporation  in  the  proposed  Con- 
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stitution.   I'm  not  particularly  complaining  about  the  fact  it 
lost  but  I  think  we  should  clarify  at  this  stage  whether  amend- 
ments or  anything  else  has  to  carry  by  a  majority  of  the  Del- 
egates, which  would  require  fifty-one. 

CHAIRMAN  ESKILDSEN:   No,  what  it  requires  is  a  ma- 
jority of  Delegates  voting  on  that  particular  amendment.   Any 
more  discussion? 

(No  response) 

CHAIRMAN  ESKILDSEN:   If  not,  we'll  vote  on  the  mo- 
tion by  Delegate  Romney  that  we  delete--to  amend  section  one, 
subsection  three — to  amend  section  three  of  subsection  one — 
that  we  delete  subsection  three  in  its  entirety.   As  many  as 
are  in  favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  ESKILDSEN:   The  Noes  have  it.   Any  more  dis- 
cussion of  subsection  three? 

(No  response) 

CHAIRMAN  ESKILDSEN:   If  not,  we'll  go  on  to  sub- 
section four.   Are  there  any  amendments? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  one,  subsection  four,  page  three,  line  two,  of 
the  General  Government  Committee  Proposal  Number  Two,  by  de- 
leting the  words  and  punctuation,  quote,  the  legislature,  com- 
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ma,  prior  to  a,  end  quote,  and  inserting  the  following  words 
in  lieu  thereof:   at  the  session  following  an  affirmative,  end 
quote.   And  in  line  three  by  -inserting  the  words,  quote,  the 
legislature,  end  quote,  between  the  comma  and  the  word,  shall. 
Signed,  Mae  Nan  Robinson. 

CHAIRMAN  ESKILDSEN:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   This  amendment  is  just  to  further 
amplify  and  clarify  what  we  did  in  subsection  two  and  there  is 
a  further  amendment  that  the  clerk  did  not  read  in  the  same 
paragraph  and  it  would  further  move  to  amend  on  line  five  by 
placing  a  period  after  the  word,  questions,  and  deleting  the 
following  words  and  punctuation,  quote,  to  assist  the  voters, 
comma,  and,  comma,  if  a  convention  is  authorized,  end  quote, 
and  insert  the  following  language  before  the  word,  continued: 
quote,  the  commission  may  be,  end  quote.   As  amended,  this  sim- 
ply would  read:   At  the  session  following  an  affirmative  popu- 
lar vote  on  the  holding  of  a  convention,  the  legislature  shall 
provide  for  a  preparatory  commission  to  assemble  information 
on  constitutional  questions.   The  commission  may  be  continued 
for  the  assistance  of  the  Delegates,  period.   This  is  just  sim- 
ply to  clarify  the  inconsistency  with  subsection  two,  as  amend- 
ed. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  the  language  that 
Mrs.  Robinson  inserted--on  line  six,  we  amended  the  continued 
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to  the  words,  to  continue,  so  if  you  want  the  word,  continued, 
in  your  amendment,  we  should  amend  that  back. 

DELEGATE  AASHEIM:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Delegate  Aasheim. 

DELEGATE  AASHEIM:   I'm  in' orbit.   I  don't  know  what 
we're  doing.   I  would  like  to  have  Mr.  Etchart  explain  some- 
thing to  me  here.   Are  we--how  many  methods  do  we  have  of  amendj- 
ing  the--of  calling  a  constitutional  convention? 

DELEGATE  ETCHART:   We  have — this  is — we  adopted  a  new 
way  do  to  it  by  initiative.   We  have  the  present  way  of  doing 
it  by  the  legislature  and  then  we  adopted  a  third  way,  which 
is  the  automatic  referral  to  the  people  every  twenty  years. 

DELEGATE  AASHEIM:   Question,  Mr.  Chairman?   You  say 
we  have  adopted--you  mean  we  have  adopted  it  now? 

DELEGATE  ETCHART:   The  committee,  as  I  understood, 
adopted  subsection  three,  which  was  the  third  way. 

CHAIRMAN  ESKILDSEN:   Well,  we  haven't  adopted  any- 
thing, Mr.  Etchart. 

DELEGATE  ETCHART:   I  mean  we  have  passed  this  for  nov 

CHAIRMAN  ESKILDSEN:   What  we  have  done  is  merely  dis- 
cuss subsection  one,  subsection  two  and  subsection  three  until 
there  was  no  more  discussion  on  any  one  of  the  subsections. 
Now,  we  are  on  subsection  four  and  we  are  discussing  that.   It 
is  possible  that  we  maybe  should  take  a  vote  on  each  subsec- 
tion as  we  go  and  we'd  know  more  where  we're  at,  but  the  rules 
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call  for  that  we  vote  on  it  section  by  section,  so  this  is  the 
reason  I  was  conducting  it  in  this  manner.   Now,  if  you'll  go 
ahead  and  discuss  section  four  a  little  more  we'll  eventually 
rise  and  report  and  start  tomorrov;.   We  are  on-- 

Delegate  Davis. 

DELEGATE  DAVIS:   Mr.  Chairman,  may  I  ask  Mrs.  Robin- 
son if  she  will  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  you  yield  to  a  question, 
Mrs.   Robinson? 

DELEGATE  ROBINSON:   Yes. 

DELEGATE  DAVIS:   You  will  notice  that  I  added,  to  a 
question. 

DELEGATE  ROBINSON:   Yes. 

DELEGATE  DAVIS:   Mrs.  Robinson,  in  this  provision  as 
it  now  stands  amended,  it  directs  the  legislature  to  provide 
for  a  preparatory  commission  to  assemble  information.   I  won- 
der if  that's  what  we  want  them  to  do-- just  assemble  informa- 
tion— or  do  we  want  them  to  go  ahead  and  make  preparation  for 
the  physical  layout  and  so  forth  as  they've  done  this  time. 
Since  it  wasn't  in  the  original  constitution  when  we  came  into 
being  here,  they  seemed  to  have  unlimited  authority  but  this 
could  be  interpreted  to  restrict  them  to  assembling  information 
What's  your  thought  on  that? 

DELEGATE  ROBINSON:   Mr.  Davis,  I  am  not  wedded  to 
this  idea  that  was  submitted  by  this  committee.   My  amendment 
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was  simply  to  clarify  this  subsection  four  in  regard  to  sub-' 
section  two.   I  have  no  feelings  one  way  or  the  other  about 
whether  they  should  just  assemble  information  on  constitutional 
questions  or  do  a  great  deal  more  than  that.   I  would  defer  to 
the  committee  in  terms  of  their  thinking  as  to  what  the  role  of 
the  commission  is  to  be  and  I  think  that  perhaps  some  of  that 
should  be  left  up  to  the  legislature  in  terms  of  what  the  com- 
mission should  actually  do. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion  on  the 
amendment? 

Delegate  Arbanas. 

DELEGATE  ARBANAS:   I  wonder  if  Delegate  Robinson 
would  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Will  Delegate  Robinson  yield  to 
another  question? 

DELEGATE  ROBINSON:   Yes. 

DELEGATE  ARBANAS:   This  may  just  be  trouble  reading 
my  notes  but  as  I — I  wonder  if  you're  not  getting  back  into  the 
problem  you're  trying  to  alleviate  by  the  language,  certainly 
not  by  the  intent.   But  as  I  read  it--you  were  really  technical 
— It  said  at  the  session  following  an  affirmative  vote.   This 
could  mean,  could  it  not,  that  if  the  legislature  was  in  ses- 
sion, if  you  took  this  very  technically,  that  it  might  wait 
till  the  next  session  of  the  legislature?   You  see,  many  times 
in  the  constitution  there  are  provisions  when  the  legislature 


-1432- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


KTATK 
PUBLIftHINa  CO. 
HKLINA,  HONT. 


is  in  session  or  when  it's  out  of  session  and  this  may  be  a 
little  inexact.  I'm  sure  you  don't  intend  it  that  way.  Do 
you  see  that  inexactness,  or  .'' o  I  read  it  wrong? 

DELEGATE  ROBINSON:   I'm  not  sure  what  you're  refer- 
ring to.   I  think  it  could  perhaps  be  clarified  some.   Hope- 
fully, we  are  proposing  in  the  legislative  article  that  the 
legislature  would  be  able  to  call  itself  into  special  session, 
perhaps  to  deal  with  a  problem  of  this  very  nature.   I'm  not 
sure  of  the  exact  wording  and  perhaps  this  section  would  be 
one  that  would  be  better  to  be  re-referred  to  the  committee 
for  amplification,  for  additional  work  on  it  whereby  we  would- 
n't have  all  of  these  loopholes  in  it  because,  at  best,  my 
amendment  simply  parallels  two  and  four  and  it  really  doesn't 
solve  the  problems  inherent  in  the  original  wording. 

CHAIRMAN  ESKILDSEN:   Delegate  Habedank . 

DELEGATE  HABEDANK:   I  would  like  to  again  call  to  th^ 
attention  of  the  assembly  that  subsection  four  provides  in  the 
constitution  for  the  very  thing  that  the  constitution  revision 
commission  did  by  accident,  as  Mrs.  Speer  pointed  out,  in  con- 
nection with  this  convention-   By  accident,  a  constitution  re- 
vision commission  was  set  up  at  the  same  time  that  the  ques- 
tion of  whether  or  not  there  should  be  a  constitutional  conven- 
tion was  held.   So,  your  constitutional  revision  commission 
did,  in  fact,  operate  for  approximately  four  years.   This 
seemed  to  us,  based  on  past  experience,  to  be  a  very  good  pro- 
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vision  and  one  which  should  not  be  provided  for  by  accident. 
In  other  words,  the  commission,  as  envisioned  in  section  four, 
not  only  will  operate  during  the  two  years  or  during  the  per- 
iod up  to  the  election  but  it  will  continue  on  through,  doing 
the  preparatory  work  for  the  convention  itself  if  the  people 
vote  for  a  convention.   If  they  vote  for  not  having  one,  the 
commission  would  end.   And  I,  for  that  reason,  because  the 
experience  having  to  do  with  this  Convention,  I  think  has 
proved  invaluable,  would  very  strongly  oppose  the  deletion  of 
section  four  as  far  as  having  any  commission  prior  to  the  el- 
ection.  Mrs.  Robinson's  proposal  would  limit  the  commission 
to  a  period  after  the  people  vote  for  a  convention. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Delegate  Nutting. 

DELEGATE  NUTTING:   I  think  Mrs.  Robinson's  motion  is 
perfectly  clear  and  it's  the  kind  of  a  situation  that's  neces- 
sary since  we've  accepted  her  first  amendment.   In  other  words 
if  the  popular  vote  approves  a  constitutional  convention  in 
November  the  commission  is  established  at  the  next  legislative 
session  which,  under  our  present  rules,  would  be  established 
in  January  or  February,   In  section  five  it  also  states  the 
way  in  which  the  convention  is  to  be  organized  and  everything 
but  the  vote  will  probably  be  taken  at  the  next  general  elec- 
tion, so  the  commission  has  two  years  to  make  the  preparations 
for  this — for  the  constitutional  convention.   When  the  dele- 
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gates  are  elected  at  the  general  election  two  years  later,  they 
are  also--the  commission,  under  the  last  line  of  her  amendment 
the  commission  may  continue  for  the  assistance  of  the  delegates 
This  merely  provides  for  a  commission  to  help  them  and  they 
have  two  years  to  assemble  the  information  and  they  may  con- 
tinue.  I  think  her  motion  was  very  much  in  order  and  would  be 
a  necessary  part  of  this  amendment. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
(No  response) 

CHAIRMAN  ESKILDSEN:   If  not,  you  have  before  you  the 
motion  made  by  Delegate  Robinson  to  amend  subsection  four  of 
section  one.   As  many  of  those  that  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  ESKILDSEN:   Motion  is  carried. 

Mr .  Murray . 

DELEGATE  MURRAY:   (No  response  audible.) 

CHAIRMAN  ESKILDSEN:   Mr,  Blaylock. 

DELEGATE  BLAYLOCK:   Before  we  vote  on  these,  can't 
we  have  those  read  back  so  that  we  know  exactly  how  those  are, 
with  all  those  amendments  going  like  that? 

CHAIRMAN  ESKILDSEN:  What  we're  going  to  do  now  is 
recess,  or  adjourn--we 're  going  to  come  out  of  the  Committee 
of  the  Whole  and  then  we'll  eventually  adjourn  for  the  day  un- 
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til  tomorrow  and  by  that  time  we'll  have  it  straightened  out. 

Delegate  Arness. 

DELEGATE  ARNESS:   I'm  sorry,  Mr.  Chairman,  but  this 
point  that  was  brought  up  earlier  by  Mr.  Habedank ,  I  think  tha^ 
he's  correct.   Rule  Fifty-One  provides  that  a  majority  of  el- 
ected Delegates,  when  operating  under  Order  of  Business  Number 
Five,  must  approve  a  section.   Isn't  that  correct?   Aren't  we 
under  Order  of  Business  Number  Five? 

CHAIRMAN  ESKILDSEN :  No,  we're  under  Number  Ten  now. 
We're  on  general  orders--under  general  orders,  the  majority  of 
those  voting. 

DELEGATE  ARNESS:   I  see.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I'm  still  in  orbit  and  I'd  like 
to  ask  Mr.  Habedank  a  question. 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  a  question, 
Mr.  Habedank? 

DELEGATE  HABEDANK:   Yes. 

DELEGATE  AASHEIM:   I  understand  that  we  have  three 
methods  of  calling  a  constitutional  convention.   Is  that  your 
plan? 

DELEGATE  HABEDANK:   That  is  correct. 

DELEGATE  AASHEIM:   According — 

DELEGATE  HABEDANK:   Three  alternatives. 

DELEGATE  AASHEIM:   Thank  you.   Mr.  Chairman. 
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CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   If  that  is  the  case,  we  have,  ac- 
cording to  the  sub-head  number,  we  have  nine  ways  of  calling 
a  constitutional  convention.   This  is  what  I  am  getting  at. 
We — you — I  think  in  order  to  clarify,  to  make  it  simpler  for 
a  simple  soul  to  understand  what  you're  doing,  I  think  you 
should  have  Constitutional  Convention  in  upper  caps  by  the 
legislature — Constitutional  Convention  by  Initiative,  as  num- 
ber two;  and  number  three,  an  automatic  one  in  twenty  years; 
and  then  have  below  that,  because  I  thought  you  had  nine  pro- 
posals here. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   I  would  agree  with  you,  Magnus, 
that  probably  the  headings  could  be  different  but  I  don't 
agree  with  you  that  we  have  nine  proposals.   I  see  that  we 
have  three.   The  Constitution  can  be  amended,  one,  by  the 
legislature;  two,  the  people  by  initiative;  three,  automatic 
voting.   We  have  only  three  methods. 

CHAIRMAN  ESKILDSEN:   Delegates,  we  are  all  getting 
tired  and  I'm  going  to  ask  Marshall  Murray  to  make  the  motion. 

DELEGATE  MURRAY:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Murray. 

DELEGATE  MURRAY:   I'm  about  to  make  the  motion  that 
the  committee  arise  and  report  progress  and  ask  leave  to  sit 
again,  but  before  doing  so,  I  might  make  a  suggestion  to  the 
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people  submitting  delegates  to  this  Convention,   I  really  thin}; 
that  if  they  have  multiple  amendments  to  this  Convention,  I 
think  that  if  they  have  multiple  amendments  that  it  would  be 
nice  if  they  could  get  them  printed  and  out  onto  the  desks  so 
we  know  what  they  are.   Seems  to  me  that  as  we  go  later  in  the 
day  and  get  tired,  why,  I'm  not  sure  that  we're  being  fair  to 
either  the  committee  or  the  parties  that  are  proposing  the 
amendments.   And  I  might  make  a  suggestion  at  this  time  that 
at  this  stage,  through  subsection  four,  that  we  have  the  amend-|- 
ments  prepared  and  on  our  desks  for  morning  and  at  this  time, 
because  of  the  hour  and  the  condition  of  many  of  the  Delegates 
who  have  requested  that  we  make  a  motion,  I  move  that  the  com- 
mittee rise,  report  progress  and  ask  leave  to  sit  again. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion.   As 
many  as  are  in  favor  say  Aye. 

DELEGATES :   Aye , 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   Motion  is  carried.   Don't  leave 
the  Convention.   We're  just  moving  out  of  Committee  of  the 
Whole.   We  are  not  through. 

(Vice  President  Toole  assumed  the  Chair.) 

VICE  PRESIDENT  TOOLE:   The  Convention  will  come  to 
order.   I  beg  your  indulgence  for  just  a  moment  while  a  little 
paper  work  is  being  done. 
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CLERK  HANSON:   (Reading)   February  17,  1972.   Mr. 
President:   We,  your  Committee  of  the  Whole,  having  had  under 
consideration  Report  Number  One,  Suffrage  and  Elections,  and 
Report  Number  Two,  Constitutional  Revision,  of  the  Committee 
on  General  Government  and  Constitutional  Amendments,  recommend 
as  follows:   Delegate  Artz ,  having  voted  on  the  prevailing 
side,  moved  that  the  committee  reconsider  action  taken  pre- 
viously this  day  in  adopting  section  three  of  Report  number 
one  on  Suffrage  and  Elections.   Motion  carried.   Substitute 
motion  of  Delegate  Harlow  to  amend  section  three  of  the  major- 
ity report  by  adding  the  following:   (quote)  The  legislature 
shall  provide  for  a  system  of  poll  booth  registration,  insure 
the  purity  of  elections  and  guard  against  abuses  of  the  elec- 
toral process,  period  (end  quote)  failed  to  be  adopted  by  the 
following  roll  call  vote  asked  for  by  Foster  with  sufficient 
seconds:   Aye  -  49;  Noes  -  51.   Substitute  motion  of  Delegate 
Aronow  to  amend  section  three  of  the  majority  report  by  adding 
the  following:  (quote)  The  legislature  may  provide  for  a  sys- 
tem of  poll  booth  registration  and  shall  insure  the  purity  of 
elections  and  guard  against  abuses  of  the  electoral  process 
(end  quote)  was  adopted  by  the  following  roll  call  vote  asked 
for  by  McNeil  with  sufficient  seconds:   Aye  -  76;  Noes  -  22. 
That  section  three  be  adopted  as  amended.   At  3:30  p.m.,  the 
Committee  of  the  Whole  stood  at  recess  until  3:45  p.m.;  3:45 
p.m..  Delegate  Eskildsen  in  the  Chair.   The  Chairman  of  the 
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Constitutional  Amendment  Committee  noted  the  following  corral 
tions  approved  by  the  committee  in  their  report  Number  Two: 
copy  attached.   That  Delegate  Robinson's  motion  be  adopted 
which  is  as  follows:  (quote)  Amend  section  one,  subsection  two 
page  two,  lines  twenty-two  and  twenty-three  of  the  General 
Government  Committee  Proposal  Number  Two  by  deleting  the  words 
(quote)  to  the  legislative  assembly  (end  quote)  and  further 
amend  section  one,  subsection  two,  page  two,  line  twenty-four, 
by  inserting  the  word  (quote)  next  (end  quote)  between  the 
words  (quote)  the  general  (end  quote)  and  by  placing  a  period 
after  the  word,  election,  and  deleting  the  remainder  of  that 
subsection.   That  Delegate  Robinson's  motion  be  adopted  which 
is  as  follows:   Amend  section  one,  subsection  four,  line  two 
in  the  majority  proposal  by  deleting  the  words  and  punctuation 
(quote)  The  legislature,  prior  to  a  (end  quote)  and  inserting 
the  following  words  in  lieu  thereof:  (quote)  At  the  session 
following  an  affirmative  (end  quote)  and  in  line  three  by  in- 
serting the  words  (quote)  the  legislature  (end  quote)  between 
the  comma  and  the  word,  shall,  and  amend  section  one,  sub- 
section four,  page  three,  line  five  by  placing  a  period  after 
the  word,  question,  and  deleting  the  following  words  and  punc- 
tuation (quote)  to  assist  the  voters,  and,  if  a  convention  is 
authorized  (end  quote)  and  insert  the  following  language  be- 
fore the  word  (quote)  continued  (end  quote)  (quote)  The  com- 
mission may  be  (end  quote) .   That  the  Committee  rise  and  re- 
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port  progress  and  beg  leave  to  sit  again.   Signed:   Eskildsen, 
Chairman.   (End  reading) . 

DELEGATE  ESKILDSEN:   I  move  the  adoption  of  the  Com- 
mittee of  the  Whole  report. 

VICE  PRESIDENT  TOOLE:   You  have  heard  the  motion  of 
Mr.  Etchart  that  the  Committee  rise  and  report,  that  the  re- 
port be  adopted.   Is  there  any  discussion? 

DELEGATE  ESKILDSEN:   No,  John — 

VICE  PRESIDENT  TOOLE:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   On  that  last  thing  we  adopted, 
subsection  four,  I'm  still  not  clear  of  all  the  language  that 
was  put  in  there  and  Mr.  Eskildsen  said  this  would  be  straightj 
ened  out — were  you  telling  me,  Joe? 

DELEGATE  ESKILDSEN:   Yes.   What  will  happen,  we'll 
go  right  back  into  debate  tomorrow,  right  where  we  left  off, 
so  we'll  go  back  on  section  four  and  we  can  straighten  it  out. 
We're  getting  tired  today  and  none  of  us  are  making  sense  much 
longer  and  it's  time  to  quit  for  the  first  day.   Just  move  my 
motion,  John. 

VICE  PRESIDENT  TOOLE:   Are  you  satisfied,  Mr.  Blay- 
lock? 

DELEGATE  BLAYLOCK:   Yes. 

VICE  PRESIDENT  TOOLE:   The  question  arises  on  whethei: 
or  not  the  Committee  of  the  Whole  report  be  adopted.   All  in 
favor  say  Aye. 
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DELEGATES :   Aye . 

VICE  PRESIDENT  TOOLE:   Motion  carried. 

DELEGATE  ESKILDSEN :   That's  a  fast  one — 

VICE  PRESIDENT  TOOLE:   Now,  under  Order  of  Business 
Number  Eleven,  Committee  Announcements  and  Notices. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   Style  and  Drafting  tomorrow  morn- 
ing, eight  o'clock,  in  the  new  committee  room  which  is  413, 
above  the  Senate. 

VICE  PRESIDENT  TOOLE:   Mrs.  Cross. 

DELEGATE  CROSS :   Natural  Resources  immediately  on 
adjournment  in  the  committee  room. 

VICE  PRESIDENT  TOOLE:   Mr.  Dahood . 

DELEGATE  DAHOOD:   The  Bill  of  Rights  Committee  at 
eight  thirty  in  the  morning. 

VICE  PRESIDENT  TOOLE:   Mr,  Champoux . 

DELEGATE  CHAMPOUX:   Education  Committee  at  eight 
o'clock  in  the  morning. 

VICE  PRESIDENT  TOOLE:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Legislative  at  eight  thirty  in  th^ 
morning . 

DELEGATE  ESKILDSEN:   Mr.  President. 

VICE  PRESIDENT  TOOLE:   Just  one  moment  before  we 
adjourn,  Mr.  Eskildsen,   The  Chair  would  like  to  remind  the 
Delegates  that  Charles  A.  Lindbergh  will  be  present  in  the 
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Governor's  reception  room  at  7:30  this  evening  for  an  informal 
discussion  on  environment;  that  he  will  address  the  Delegates 
at  8:30  in  the  morning  on  the  same  subject  before  we  reconvene 

Mr.  Dahood : 

DELEGATE  DAHOOD:   Mr.  President,  I  think  I  made  an 
error.   I  did  not  have  in  mind  that  Mr.  Lindbergh  would  ad- 
dress us  at  8:30.   Bill  of  Rights  will  meet  at  8:00  o'clock, 
tomorrow  morning . 

VICE  PRESIDENT  TOOLE:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Vice  President,  I  will  also — 
I  will  change  my  announcement.   Eight  o'clock  in  the  morning. 
Eight-fifteen. 

VICE  PRESIDENT  TOOLE:   Now,  Mr.  Eskildsen. 

DELEGATE  ESKILDSEN:   Without  objection,  may  we  be 
on  Order  of  Business  Niomber  Ten? 

VICE  PRESIDENT  TOOLE:   You  may  be  on  Order  of  Bus- 
iness Number  Ten.   Is  there  any  objection? 

(No  response) 

DELEGATE  ESKILDSEN:   Before  we  adjourn,  I  would  like 
to  remind  you  that  we  are  going  to  adjourn  until  ten  o'clock 
in  the  morning,  but  that  doesn't  mean  to  get  here  at  ten.   We 
should  all  be  here  at  eight-thirty  to  hear  Mr.  Lindbergh.   So, 
with  that,  I  move  we  stand  adjourned  until  February  eighteenth 
10:00  o'clock,  A.M.,  1972. 

VICE  PRESIDENT  TOOLE:   You've  heard  the  motion  for 
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adjournment.   All  in  favor  say  Aye. 
DELEGATES :   Aye . 
VICE  PRESIDENT  TOOLE:   Convention  is  adjourned, 

(Convention  adjourned  at  5:13  o'clock,  P.M.) 
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PRESIDENT  GRAYBILL:   The  Convention  will  be  in  order. 
If  you'll  all  rise.  Delegate  Scanlin  will  lead  us  in  Invocation 

DELEGATE  SCANLIN:   Let  us  pray.   Oh,  Lord,  Thou  hast 
kept  us  safe  and  sane  through  long  hours,  days  and  weeks  of  tes- 
timony, some  essential;  most  of  it,  expository.   Now,  we  face 
long  hours  of  listening  to  each  other.   May  we  continue  to  try 
to  separate  the  essential  from  the  incidental  in  order  to  emerge 
from  this  great  debate  in  the  true  and  certain  knowledge  that 
Thy  will  has  been  accomplished.  Amen. 

PRESIDENT  GRAYBILL:   We'll  take  attendance  today  by 
voting  Aye  on  the  voting  machines. 

CLERK  HANSON:   Delegate  Aronow,  Delegate  Babcock, 
Delegate  Bates,  Delegate  Dahood,  Delegate  Driscoll,  Delegate 
Drum,  Delegate  Felt,  Delegate  Kelleher. 

PRESIDENT  GRAYBILL:   Delegate  Bates  will  be  counted 


present. 


present. 

roll. 

Aasheim 


CLERK  HANSON:   Delegate  Kelleher. 

PRESIDENT  GRAYBILL:   Delegate  Kelleher  will  be  counted 

He  has  been  here.   There  he  is.   Very  well,  take  the 


Present 


Anderson,  J. 


Present 
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Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 
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Eskildsen 

Etchart 

Felt 
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Harbaugh 

Harlow 
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present. 

PRESIDENT  GRAYBILL:   Very  well.   The  journal  will  so 
show  and  that's  a  quorum.   Without  objection,  I'll  be  on  Order 
of  Business  Eleven  for  one  announcement.   Unfortunately,  some  of 
us  are  parking  on  the  grass  of  the  Capitol.   This  has  got  to  be 
stopped  and  we  are  asking  that  those  of  you  who  are  parked  on 
the  grass,  please  get  your  cars  off  there  by  noon.   I  have  spokdn 
to  Mr.  Lowe  about  being  more  careful  about  letting  other  Capitol 
employees  park  in  our  spaces  but,  in  the  event  someone  has  taker 
the  Capital  spaces  in  front,  please  do  yourself  and  us  the 
courtesy  of  parking  in  the  parking  lot  across  the  street  and 
walking  in.   The  grass  is  getting  soft  now  and  we  do  not  want  tc 
be  on  the  grass.   Very  well,  Mrs.  Babcock ,  for  what  purpose  do 
you  rise? 

DELEGATE  BABCOCK:   To  add  to  your  announcement.   I 
counted  eight  cars  that  took  up  two  parking  spaces  and  a  lot  of 
them  were  not  delegates'  cars  this  morning.   I  was  going  to 
register  the  complaint  if  you  hadn't. 

PRESIDENT  GRAYBILL:   I  think  you're  correct  and  I 
think  if  you'll  all  park  as  carefully  as  possible  that,  now  that 
some  of  the  snow  is  away,  it  won't  be  too  difficult.   We  do  have 
a  problem  there  and  please  do  not  park  on  the  grass  or  we're 
going  to  be  highly  unpopular  with  the  custodians.   Now,  this 
morning  we  go  back  to  Order  of  Business  Number  Ten  and  I'll 
recognize  Mr.  Murray. 
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DELEGATE  MURRAY:   Mr.  President,  I  move  that  the  Con- 
vention resolve  itself  into  Committee  of  the  Whole  for  a  consid- 
eration of  business  under  General  Orders. 

PRESIDENT  GRAYBILL:   All  in  favor  of  the  motion  to 
resolve  ourselves  to  the  Committee  of  the  Whole,  please  say  Aye 
DELEGATES:   Aye. 
PRESIDENT  GRAYBILL:   Opposed,  No. 

(No  response) 
PRESIDENT  GRAYBILL:   The  Ayes  have  it.   Mr.  Eskildsen, 
(Committee  of  the  Whole  chairmanship  assumed  by 
Mr.  Eskildsen.) 
CLERK  HANSON:   February  18,  1972.   The  following 
committee  proposals  are  now  on  General  Orders:   General  Govern- 
ment, Legislative,  Executive  and  Judicial. 

CHAIRMAN  ESKILDSEN:   The  members  of  the  Committee  of 
the  Whole  will  please  be  in  order. 

CLERK  HANSON:   The  Legislative  Committee  Proposal 
Number  Three,  having  been  duplicated  and  placed  on  the  Delegates 
desks  on  the  sixteenth  day  of  February,  1972,  at  nine  o'clock, 
A.M.,  is  now  in  compliance  with  Rule  Twenty-Three  of  the  Montana 
Constitutional  Convention  rules, 

CHAIRMAN  ESKILDSEN:   Members  of  the  Committee,  the 
rules  provide  that  we  shall  vote  on  the  proposals  section  by 
section  in  order  to  alleviate  any  confusion;  where  we  have  sub- 
sections, we  will  also  vote  on  subsections,  subsection  by  sub- 
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section.   So  today,  when  we  start  off,  we  will  again  start  with 
Proposal  Number  Two,  section  one,  subsection  one.   The  Clerk 
will  read  subsection  one  as  amended  from  yesterday. 

CLEFIK  HANSON:   (Reading)   Subsection  one:   The  Legis- 
lature by  an  affirmative  vote  of  two-thirds  of  all  the  members 
thereof,  whether  of  one  or  more  bodies,  may  at  any  time  submit 
to  the  electors  of  the  state  the  question  of  whether  there  shall 
be  an  unlimited  convention  to  revise,  alter  or  amend  this  Con- 
stitution. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   I  move  that  when  this  committee 
does  rise  to  report  after  having  had  under  consideration  General 
Government  Proposal  Number  Two,  section  one,  subsection  one, 
they  recommend  that  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  we  went  through  that 
yesterday,  and  this  is  essentially  identical;   there's  a  little 
bit  of  change  in  terminology  but  to  Article  Nineteen,  section 
eight  of  the  present  Constitution,  the  committee's  thinking  was 
to  keep  the  ideas  the  same  as  the  present  Constitution. 

CHAIRMAN  ESKILDSEN:   We  discussed  this  thoroughly  yes- 
terday so,  if  there  is  no  more  discussion,  you've  heard  the 
motion  of  Mr.  Etchart  that  when  this  committee  does  arise  and 
report  after  having  had  under  consideration  subsection  one  of 
section  one  of  Proposal  Number  Two,  that  it  recommends  the  same 
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be  adopted.   As  many  as  are  in  favor  will  say  Aye. 
DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  no. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   Subsectidn 

I 

two  —  the  Clerk  will  read  subsection  two.   The  Clerk  will  read  i 
this  as  amended  from  yesterday. 

CLERK  HANSON:   (Reading)   Subsection  two:   The  people,: 

I 
by  an  initiative  petition,  may  direct  the  Secretary  of  State  to 

submit  to  the  voters  of  the  state  the  question  of  whether  there 
shall  be  an  unlimited  convention  to  revise,  alter  or  amend  this 
Constitution.   The  petition  must  be  signed  by  at  least  ten  per- 
cent of  the  legal  voters  of  the  state,  which  shall  include  at 
least  ten  per  cent  of  the  legal  voters  in  two-fifths  of  the 
legislative  representative  districts  of  the  state.   The  petitior. 
shall  be  filed  with  the  Secretary  of  State,  who  shall  certify 
the  filing  thereof  and  cause  the  question  to  be  submitted  to  the 
voters  at  the  next  general  election  period.   Subsection  two, 
Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when  this 
committee  does  rise  and  report  after  having  had  under  consider- 
ation General  Government  Proposal  Number  Two,  section  one,  sub- 
section two,  recommend  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 
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DELEGATE  ETCHART :   Mr.  Chairman,  I  think  we  covered 
this  extensively  yesterday.   It  is  amended  and  the  committee  is 
agreeable  to  the  amendments  on  subsection  two. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman,  Members  of  the  Assem- 
bly, as  I  tried  to  explain  to  you  yesterday,  the  way  this  is 
sectionalized,  when  this  comes  to  a  vote  on  third  reading,  we 
are  going  to  have  to  vote  for  three  ways  of  calling  a  constitu- 
tional convention.   We  are  going  to  have  to  either  accept  or 
reject  the  three  ways.   Consequently,  I  am  going  to  move  to  de- 
lete section  two  and  three  so  that  when  we  are  talking  about 
calling  a  constitutional  convention,  we  shall  be  talking  about 
subsection  one  and  then  four,  five,  six,  seven,  eight  and  nine 
will  apply  to  subsection  one.   If  we  continue  the  way  we  are, 
we  are  going  to  be  in  trouble.   So,  I  am  going  to  move  at  this 
time,  Mr.  Chairman,  that  we  delete  subsection  two  and  I  do  this 
to  expedite  our  progress. 

CHAIRMAN  ESKILDSEN:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Would  Mr.  Aasheim  yield  to  a  ques- 


tion? 


Aasheim? 


CHAIRMAN  ESKILDSEN:   Would  you  yield  to  a  question,  Mr 


DELEGATE  AASHEIM:   I  will. 

DELEGATE  HARBAUGH:   Mr.  Aasheim,  by  deleting  these, 
would  you  --  are  you  inferring  then  that  they  would  not  be  a 
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part  of  the  article  at  all  or  would  they  be  added  later? 

DELEGATE  AASHEIM:   That  would  be  up  to  the  delegates 
Later  on  you  could  move  to  reconsider  your  action  now  and  then  ! 
adopt  them  later. 

DELEGATE  HARBAUGH :   Is  your  intention  to  delete  the 
two  sections  --  sections  two  and  three  --  entirely?   Is  that 
the  intention  of  your  motion? 

DELEGATE  AASHEIM:   My  intention  of  the  motion,  yes, 
is  to  delete  two  now  and  it  might  be  well  to  discuss  this 
whether  we  want  to  delete  it  right  now  and  find  out.   Maybe  we 
are  just  spinning  our  wheels  amending  and  reamending  and  maybe 
we  should  decide  now  whether  we  want  subsection  two  at  all. 

CHAIRMAN  ESKILDSEN:   Mr.  Harbaugh. 

DELEGATE  HARBAUGH:   Mr.  Chairman,  I  would  like  to  speik 
in  opposition  to  the  motion  because  I  don't  believe  that  we  hav€! 
three  separate  things  here  which  are  to  be  voted  oa  In  the  Con- 
stitution, it  seems  to  me,  that  all  of  this  comes  under  the 
method  by  which  a  constitutional  convention  can  be  called  and  I 
think  that  yesterday  we  voted  to  accept  section  two  and  section 
three  and  I  believe  that  they  should  be  included  in  the  article 
as  a  means  of  amending  the  Constitution.   It's  possible  that  we 
would  want  to  rearrange  the  order  of  the  articles  and  --  so  thai: 
sections  four,  five  and  following  might  apply  to  section  one, 
but  I  would  be  very  much  against  deleting,  in  entirety,  sections 
two  and  three. 
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CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:  Mr.  Chairman,  I  can  appreciate  whajt 
Mr.  Aasheim  is  getting  at  but  I  can  see  no  problem  as  far  as 
this  Convention  is  concerned  by  addressing  itself  to  each  of 
these  methods  of  calling  a  constitutional  convention  election. 
We  have  only  one  way  in  which  a  constitutional  convention  can  be 
called  and  that  is  by  the  vote  of  the  people.  However,  as  set 
forth  in  section  one,  there  are  three  methods  in  which  it  can  i 
reach  the  people:  one,  by  the  legislature;  two,  by  initiative 
and  three,  an  automatic  referral.  Any  one  of  those  three  sub- 
sections can  be  stricken  at  the  wish  of  the  convention  and  the 
remainder  of  the  article,  or  section  one,  remains  intact.  So, 
to  the  extent  that  Mr.  Aasheim  wishes  to  put  the  question  directj- 
ly  of  whether  we  wish  to  allow  the  people  to  have  a  constitu- 
tional convention  submitted  to  them  by  initiative,  it  would  be 
proper  to  move  the  deletion  of  subsection  two  and  if  the  Con- 
vention went  along  with  that  thinking,  then  there  would  be  no 
reason  to  work  with  the  words.  We  did  work  with  the  words  and 
it  was  my  understanding  yesterday  that  the  Convention  as  a  whole 
agreed  that,  subject  to  the  change  in  connection  with  subsection 
two  whereby  the  matter  would  go  directly  to  the  people  without 
the  delay  of  going  through  the  legislature,  these  three  methods 
were  going  to  be  available  to  the  people  of  Montana  as  to  how  a 
convention  would  be  called.  I  would  therefore  resist  the  dele- 
tion of  subsection  two  and  subsection  three  but  I  think  it  would 
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be  entirely  proper  for  the  Convention  to  address  itself  to  the 
proposition  of  whether  or  not  these  methods  should  be  available. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
this?   Mr.  Arbanas. 

DELEGATE  ARBANAS:   I  would  like  to  oppose  the  amend- 
ment.  It  seems  to  me  that  you  have  one  of  two  philosophies 
with  regard  to  the  constitutional  convention.   One  would  put  the 
emphasis  on  the  legislature  and  the  other  would  put  the  emphasis 
on  the  people.   In  my  opinion,  the  constitutional  convention  is 
a  people's  function  in  government  and,  therefore,  any  effort  in 
any  way  to  put  to  some  other  time  or  bring  up  some  other  way  the 
fact  that  the  basic  political  right  of  the  people  is  to  call  a 
convention,  I  would  resist  very  strongly. 

CHAIRMAN  ESKILDSEN:   If  there  is  no  further  discussior 
Madame  Bowman. 

(Laughter) 
DELEGATE  BOWMAN:   Would  you  like  to  try  again? 
CHAIRMAN  ESKILDSEN:   Delegate  Bowman? 

DELEGATE  BOWMAN:   Thank  you.   I  wonder  if  Mr.  Aasheim 
would  yield  to  a  question. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim,  would  you  yield  to 
a  question  from  Delegate  Bowman? 

DELEGATE  AASHEIM:   I  yield. 

DELEGATE  BOWMAN:   Mr.  Aasheim,  do  I  understand  that 
the  reason  for  your  concern  is  that  by  having  each  one  of  these 
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subsections  in  a  section,  if  you  are  not  in  favor  of  certain  of 
the  subsections,  when  it  comes  time  to  vote  on  the  entire  sec- 
tion, you  are  going  to  be  torn  between  whether  to  vote  for  it 
because  it  has  some  things  that  you  like  in  it,  or  against  it 
because  it  has  some  things  in  it  that  you  don't  like  and  that 
if  these  particular  subsections  were  redone  and  titled  in  the 
form  of  sections,  that  it  would  facilitate  this  job  of  trying  tc 
decide  which  of  the  possible  ways  for  amending  the  constitution 
we  could  adopt. 

DELEGATE  AASHEIM:   Jean,  I  am  going  to  express  myself 
frankly  to  your  question  that  I'm  opposed  to  subsection  two  be- 
cause I  think  it's  superfluous.   I  believe  that  if  we  have  sub- 
section one,  that  is  an  adequate  means  of  calling  a  constitu- 
tional convention.   I  don't  believe  that  the  people  are  ever 
going  to  feel  themselves  in  a  position  to  call  another  constitu- 
tional convention  after  they  have  observed  us  operating  here 
today  and  yesterday. 

DELEGATE  BOWMAN:   May  I  ask  Mr.  Aasheim  one  more 
question? 

CHAIRMAN  ESKILDSEN:   Delegate  Aasheim,  will  you  yield? 

DELEGATE  AASHEIM:   Yes,  I  yield. 

DELEGATE  BOWMAN:  Then,  redoing  these  into  having 
each  paragraph  become  a  section  would  not  really  solve  your 
problem,  is  that  correct? 

DELEGATE  AASHEIM:   Mrs.  Bowman,  I  shall  then  move  to 
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amend  so  that  it  will  be  more  acceptable  for  the  delegates. 

DELEGATE  BOWMAN:   Thank  you. 

CHAIRMAN  ESKILDSEN:   If  there  is  no  further  dis- 
cussion, we'll  now  vote  on  the  substitute  motion  by  --  do  you 
wish  to  close.  Delegate  Aasheim? 

DELEGATE  AASHEIM:   I  think  the  delegates  should  decide 
this  naturally  but,  really,  why  do  we  need  the  people  to  call 
a  convention?   If  you  are  going  to  accept  number  three,  which 
I  also  oppose,  why  all  these  ways  to  call  a  constitutional  con 
vention  when  we  had  a  request  now  for  eighty-two  or  eighty-thre^ 
years,  why,  why,  this  sudden  desire  to  have  more  conventions? 
I  just  can't  see  it.   Why  clutter  up  the  books  with  this  extra 
proposal?   So,  I  say,  let's  seriously  consider  deleting  this. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of 
Delegate  Aasheim  to  delete  subsection  two  of  section  one  of 
Proposal  Number  Two.   As  many  as  are  in  favor  --  Mr.  Habedank, 

DELEGATE  HABEDANK:   I  request  a  division  on  that  roll 
call  vote  and  ask  for  seconds. 

CHAIRMAN  ESKILDSEN:   Sufficient  seconds  have  arisen. 
We'll  have  a  division.   Let's  vote  on  the  voting  machine.   As 
many  as  are  in  favor  of  deleting  subsection  two,  vote  Aye,  and 
those  opposed  will  vote  No.   Has  everybody  voted?   Does  anyone 
wish  to  change  his  vote?   If  not,  the  Clerk  will  close  the 
vote. 
Aasheim       -   Aye  Anderson,  J.      -   Aye 
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Davis 

- 

Nay 

Delaney 

- 

Aye 

Driscoll 

- 

Nay 

Drum 

- 

Nay 

Eck 

- 

Nay 

Erdmann 

- 

Aye 

Eskildsen 

- 

Abs 

Etchart 

- 

Nay 

Felt 

- 

Aye 

Foster 

- 

Nay 

Furlong 

- 

Nay 

Garlington 

- 

Nay 

Graybill 

- 

Nay 

Gysler 

- 

Nay 

Habedank 

- 

Nay 

Hanson,  R.  S. 

- 

Aye 

Hanson,  R, 

- 

Nay 

Harbaugh 

- 

Nay 

Harlow 

- 

Nay 

Harper 

- 

Nay 

Harrington 

- 

Nay 

Heliker 

- 

Nay 

Holland 

_ 

Abs 
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Jacobsen 

- 

Abs 

Reichert 

— 

Abs 

James 

- 

Nay 

Robinson 

- 

Nay 

Johnson 

- 

Aye 

Roeder 

- 

Nay 

Joyce 

- 

Aye 

Rollins 

- 

Nay 

Kamhoot 

- 

Aye 

Romney 

- 

Aye 

Kelleher 

- 

Nay 

Rygg 

- 

Aye 

Leuthold 

- 

Abs 

Scanlin 

- 

Aye 

Loendorf 

- 

Nay 

Schiltz 

- 

Nay 

Lorello 

- 

Nay 

Siderius 

- 

Aye 

Mahoney 

- 

Aye 

Simon 

- 

Aye 

Mansfield 

- 

Aye 

Skari 

- 

Nay 

Martin 

- 

Aye 

Sparks 

- 

Nay 

McCarvel 

- 

Nay 

Speer 

- 

Nay 

McDonough 

- 

Nay 

Studer 

- 

Aye 

McKeon 

- 

Nay 

Sullivan 

- 

Nay 

McNeil 

- 

Nay 

Swanberg 

- 

Nay 

Melvin 

- 

Nay 

Toole 

- 

Abs 

Monroe 

- 

Nay 

Van  Buskirk 

- 

Nay 

Murray 

- 

Nay 

Vermillion 

- 

Nay 

Noble 

- 

Aye 

Wagner 

- 

Nay 

Nutting 

- 

Nay 

Ward 

- 

Aye 

Payne 

- 

Nay 

Warden 

- 

Aye 

Pemberton 

- 

Abs 

Wilson 

- 

Aye 

Rebal 

- 

Nay 

Woodmansey 

- 

Nay 

CLERK 

HANSON:   Mr,  Chairman,  twenty- 

four 

Delegates 
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voting  Aye,  sixty-nine  voting  No,  six  not  voting. 

CHAIRMAN  ESKILDSEN:   Twenty-four  voting  Aye,  sixty- 
nine  voting  No.   The  motion  has  lost.   We  are  now  on  the  motion 
by  Mr.  Aasheim. 

DELEGATE  AASHEIM:   (Inaudible  -  speaker  not  turned 
on.)  --  the  procedure.   Since  this  passed,  I  want  to  go  back  to 
section  one  to  make  a  slight  amendment. 

CHAIRMAN  ESKILDSEN:   Well,  we'll  take  care  of  section 
two  first. 

DELEGATE  AASHEIM:   Then,  may  I  amend  section  two? 

CHAIRMAN  ESKILDSEN:   You're  in  order. 

DELEGATE  AASHEIM:   On  subsection  two,  let's  insert 
then  section  two  in  upper  caps  and  that'll  take  care  of  my 
problem.   This  will  be  section  two  and  then  when  we  get  back  to 
section  one,  we'll  strike  that  sub  one.   Do  you  follow  me? 
So,  we  can  then  vote  on  a  section  when  we  come  to  third  reading 
understand?   My  motion  is  now  to  amend  subsection  two  to  strike 
the  two  in  quotes  and  insert,  section  two.  Constitutional  Con- 
vention, in  upper  caps.   For  lack  of  any  better  wording,  I  want 
to  say  Constitutional  Convention. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Aasheim. 

Mr.  Belcher. 

DELEGATE  BELCHER:   Would  Mr.  Aasheim  yield  to  a 
question,  please? 
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DELEGATE  AASHEIM:   I  yield. 

DELEGATE  BELCHER:   Mr.  Aasheim,  don't  you  feel  that 
we  are  getting  into  style  and  drafting  when  we  are  making  these 
minor  changes  like  this? 

DELEGATE  AASHEIM:   No,  I  don't,  because  style  and 
drafting  is  going  to  say,  what  are  you  doing  here,  because  we 
have  to  have  separate  sections  for  each  one  of  these  proposals. 
DELEGATE  BELCHER:   Thank  you. 

CHAIRMAN  ESKILDSEN:   The  motion  of  Mr.  Aasheim' s  is 
to  change  the  subsection  number  two  to  section  two.  Constitu- 
tional Convention.   Any  more  discussion? 
Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  I  can  see  what  Mr.  | 
Aasheim  is  getting  at  but  I  feel  the  matter  is  completely  cover-- 
ed  by  the  three  subsections.   I  agree  that  if  all  three  sub- 
sections are  passed  —  or  all  the  subsections  are  passed  —  theiji 
you  are  stuck  in  the  final  reading  by  accepting  all  of  them  in 
section  one.   But,  if  each  subsection  is  voted  on  separately, 
I  think  it  is  proper  that  whoever  is  voting  on  the  entire  sec- 
tion then  be  stuck  with  the  wording  that  the  people  have  accept-- 
ed.   This  is  a  situation  the  committee  faces,  subsection  two  as 
amended;  we've  accepted  it  and  I  think  that  cvoryono  is  iidequatj)- 
ly  protected  by  the  subsections  within  the  section. 
CHAIRMAN  ESKILDSEN:   Mr.  Hanson. 
DELEGATE  ROD  HANSON:   Mr.  Chairman,  I  note  that 
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Delegate  Schultz  is  not  here.   Maybe  Delegate  Burkhardt,  as  vic« 
chairman  of  the  Style  and  Drafting  Committee,  could  speak  to 
this.   I  wonder  what  problems  this  does  raise  as  far  as  style 
and  drafting  is  concerned. 

CHAIRMAN  ESKILDSEN:   Mr.  Burkhardt. 

DELEGATE  BURKHARDT:   I  would  be  unable  to  make  a  clear 
statement  about  that.   We  will  be  making  recommendations  for 
changes  in  sections  and  articles  but  all  of  that  will  come  back 
for  stylistic  handling  by  this  body.   Our  consultant  in  this 
area  will  probably  be  giving  us  some  advice. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr,  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman,  I  rise  in  support  of 
the  motion  of  Delegate  Aasheim  because  it  seems  to  me  this  will 
clearly  identify  the  issue.   Those  people  who  are  opposed  to 
an  initiative  method  can  then  be  recorded.   If  they  lose,  they 
lose,  but  at  any  rate,  they  can  be  recorded  on  the  record  and, 
it  seems  to  me,  to  be  a  perfectly  proper  way  to  isolate  the 
issue  and  I  support  Delegate  Aasheim' s  amendment. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   I  would  rise  to  support  the  motion  by 
Delegate  Aasheim  for  the  reasons  given  by  Mr.  Joyce  and,  also, 
I  think  that  if  we  do  this  and  if  we  decide  this  is  a  separate 
subject  —  separate  enough  to  justify  a  separate  roll  call  vote, 
if  a  roll  call  is  called  for  --  that  we  would  be  determining 
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matters  that  relate  to  these  questions  being  asked  of  Style  and 
Drafting  and  I  feel,  too,  that  it  does  have  considerable  merit 
to  separate  separate  subjects.   The  question  might  be  as  to 
whether  you  want  to  consider  this  as  separate  subject.   I  feel 
that  because  it  is  separate  enough  from  the  other  possible  ways 
of  calling  for  a  Constitutional  Convention,  that  it  should  be 
given  a  separate  section  number. 

CHAIRMAN  ESKILDSEN:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  Chairman.   Didn't  you  rule 
just  a  little  while  ago,  or  whatever  you  want  to  call  it,  that 
we  are  going  to  vote  on  these  subsections  separately  this  morn- 
ing, or  did  you  not? 

CHAIRMAN  ESKILDSEN:  Yes,  we'll  vote  on  each  subsec- 
tion separately. 

DELEGATE  ROD  HANSON:  So,  wouldn't  this  answer  then, 
Mr.  Felt's  statement  now,  that  it  would  give  an  opportunity  to 
vote  on  these  separately  rather  than  having  to  do  it  by  separate 

sections? 

CHAIRMAN  ESKILDSEN:  What  Magnus  Aasheim  is  trying  to 
get  at  is  that  when  the  proposal  —  the  rules  say  that  we  shall 
vote  on  the  proposal,  section  by  section,  and  when  we  finally 
vote  on  section  one  now,  what  Mr.  Aasheim  is  getting  at  is  that 
he  is  going  to  have  section  one,  just  the  first  subsection;  the 
second  subsection  will  be  section  two  and  we'll  vote  on  each  one 
separately  in  the  whole  proposal  and  there  will  not  be  sub- 
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sections  that  we've  voted  on  --  just  one  vote  for  the  whole  set 
of  subsections.   I  hope  I  have  made  myself  clear  on  that. 

DELEGATE  ROD  HANSON:   We  are  going  to  have  an  oppor- 
tunity to  vote  on  each  of  these  twice.   We  are  going  to  be  able 
to  do  it  by  subsection  and  then  again  in  the  section. 

CHAIRMAN  ESKILDSEN:   You  will  have  one  final  vote 
which  will  be  to  approve  or  disapprove  section  one  and  it  will 
include  all  of  the  subsections.   We  are  now  just  going  through 
section  one,  a  subsection  at  a  time,  and  we  are  voting  on  each 
subsection  to  see  if  it  carries.   When  we  finally  get  through 
with  the  whole  section  one,  we  will  vote  on  the  complete  sec- 
tion --  one  vote  on  that  one.   Is  there  any  more  discussion? 
If  not,  we'll  vote  on  the  motion  by  Mr.  Aasheim  that  we  change 
subsection  two  to  be  section  two.  Constitutional  Convention. 
As  many  as  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Murray. 

DELEGATE  MURRAY:   Yes,  sir. 

CHAIRMAN  ESKILDSEN:   Mr.  Murray,  because  of  this 
amendment  and  that  it  carried,  we  have  now  changed  subsection 
two  to  section  two.   I  think  it  would  probably  be  proper  that 
if  we  are  going  to  do  that,  to  change  all  the  subsections  to 
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section  two  at  one  time. 

DELEGATE  MURRAY:  I  would  suggest  that  we  change  them 
all  then  from  section  one,  section  two,  section  three  and  on  to 
take  a  vote  at  this  time. 

CHAIRMAN  ESKILDSEN:   You  have  heard  the  motion  by 
Delegate  Murray. 

DELEGATE  MURRAY:   I  so  move. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
As  many  as  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   We  now 
have  before  us  section  two.   Is  there  any  further  discussion  on 
section  two?   Mr.  Etchart,  would  you  wish  to  close? 

DELEGATE  ETCHART:   I  close. 

CHAIRMAN  ESKILDSEN:  You  now  have  before  you  section 
two. 

Mr.  Mahoney. 

DELEGATE  MAHONEY:  I  am  at  a  loss.  I  thought  we  put 
in  a  lot  on  this  section  yesterday.  Now,  are  we  rewriting  the 
section?  I  am  just  trying  to  find  out  just  where  we  are  at  on 
this  motion. 

CHAIRMAN  ESKILDSEN:   Yes,  Mr.  Mahoney.   The  Clerk  reac 
the  section  as  it  was  amended  yesterday,  in  its  entirety,  and  we 
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are  now  voting  on  that  section,  as  it  was  amended  yesterday. 

DELEGATE  MURRAY:   (Inaudible  —  speaker  not  turned 
on.)   —  yesterday? 

CHAIRMAN  ESKILDSEN:   No,  we  didn't  vote  on  it  yester- 
day.  We  merely  voted  on  the  amendments  and  we  passed  all  the 
amendments  to  that  section,  which  is  now  section  two.   As  many 
as  are  in  favor  of  section  two  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   We  now 
have  before  you  section  three.   The  Clerk  will  read  section 
three. 

CLERK  HANSON:   (Reading)   Section  three:   If  the 
question  of  holding  a  convention  is  not  otherwise  submitted  to 
the  people  at  some  time  during  any  period  of  twenty  years,  it 
shall  be  submitted  at  the  general  election  in  the  twentieth 
year  following  the  last  submission  of  such  question.   Mr.  Chair- 
man, section  three. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report  after  having  had  under  con- 
sideration General  Government  Proposal  Number  Two,  section  three 
that  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 
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DELEGATE  ETCHART :   Mr.  Chairman.   We  discussed  this 
yesterday  and  there  was  a  motion  to  delete  this  section.   This 
is  the  automatic  referral  back  to  the  people  of  the  question  of 
holding  another  Constitutional  Convention  after  a  period  of 

twenty  years.   That's  what  is  incorporated  in  section  three. 

I 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on  [ 

section  three?   If  not,  you've  heard  -- 

1 
Mr .  Romney . 

DELEGATE  ROMNEY:   Call  for  a  roll  call  and  ask  for 
seconds . 

CHAIRMAN  ESKILDSEN:   Having  sufficient  seconds,  there 
shall  be  a  roll  call.   As  many  as  are  in  favor  of  the  motion 
made  by  Mr.  Etchart  that  when  this  committee  rises  and  reports 
they  recommend  section  three  be  adopted,  will  vote  Aye  and 
opposed  will  vote  No.   You  will  use  the  voting  machine  please. 
Has  everyone  voted?   Does  anyone  wish  to  change  their  vote?   If 
not,  the  Clerk  will  close  the  vote. 


■TATE 
PUSLIftHINO  CO. 
HELENA.  MONT. 


Aasheim 

Anderson,  J, 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 


Nay 
Nay 
Aye 
Aye 
Nay 
Nay 
-  Nay 
Nay 


Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Slay lock 

Blend 


Nay 
Nay 
Nay 
Aye 
Nay 
Aye 
-  Nay 
Aye 
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Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 
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Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Nay 
Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 

-  Abs 


Graybill 

-   Nay 

Gysler 

-   Abs 

Habedank 

Aye 

Hanson,  R.  S. 

-   Nay 

Hanson,  R. 

Aye 

Harbaugh 

Aye 

Harlow 

Aye 

Harper 

Aye 

Harrington 

Aye 

Heliker 

Aye 

Holland 

-   Abs 

Jacobsen 

-   Abs 

James 

Aye 

Johnson 

-  Nay 

Joyce 

-   Nay 

Kamhoot 

-   Nay 

Kelleher 

-   Abs 

Leuthold 

-   Abs 

Loendorf 

-   Nay 

Lorello 

Aye 

Mahoney 

-   Nay 

Mansfield 

-   Nay 

Martin 

-   Nay 

McCarvel 

Aye 

McDonough 

-   Aye 
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McKeon  -  Aye  Schiltz  -  Nay 

McNeil  -  Nay  Siderius  -  Aye 

Melvin  -  Nay  Simon  -  Nay 

Monroe  -  Aye  Skari  -  Aye 

Murray  -  Aye  Sparks  -  Aye 

Noble  -  Aye  Speer  -  Aye 

Nutting  -  Nay  Studer  -  Aye 

Payne  -  Aye  Sullivan  -  Nay 

Pemberton  -  Abs  Swanberg  -  Nay 

Rebal  -  Aye  Toole  -  Abs 

Reichert  -  Aye  Van  Buskirk  -  Aye 

Robinson  -  Aye  Vermillion  -  Aye 

Roeder  -  Nay  Wagner  -  Nay 

Rollins  -  Nay  Ward  -  Nay 

Romney  -  Nay  Warden  -  Nay 

Rygg  -  Aye  Wilson  -  Nay 

Scanlin  -  Nay  Woodmansey  -  Nay 

CLERK  HANSON:   Mr.  President,  fifty  Delegates  voting 

Aye,  forty  voting  No,  ten  not  voting. 

CHAIRMAN  ESKILDSEN:   Fifty  having  voted  Aye  and  forty 
having  No,  the  motion  is  adopted.   We  are  now  on  section  four. 

The  Clerk  will  read  section  four. 

CLERK  HANSON:   (Reading)   Section  four:   At  the 

session  following  an  affirmative  popular  vote  on  the  holding 

of  a  convention,  the  legislature  shall  provide  for  a  preparatory 
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commission  to  assemble  information  on  constitutional  questions 
The  commission  may  be  continued  for  the  assistance  of  the 
delegates.   Mr.  Chairman,  section  four. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Chairman,  I  move  that  when  this 
committee  does  rise  and  report  after  having  had  under  consider- 
ation General  Government  Proposal  Number  Two,  section  four,  it 
recommends  the  same  be  adopted  as  amended. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:  Mr.  Chairman.  This  section  was 
amended  yesterday,  as  you  recall,  and  I  think  that  there  are 
some  other  amendments  pending  to  it  so,  at  this  time,  I  will 
simply  move  the  adoption  as  amended  to  this  point. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  believe  we  are  going  to  have  to 
have  another  section  four  here  with  the  rest  of  these  as  sub- 
sections to  correct  it. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim,  we  adopted  —  we 
made  all  the  subsections  sections  through  this  first  section. 
When  we  get  to  the  second  section  of  this  proposal,  we'll  have 
to  start  over  again  and  make  those  sections  but  while  we're  on 
we're  now  on--according  to  our  vote,  we're  now  on  section  four 
of  Proposal  Number  Two. 

DELEGATE  AASHEIM:   Mr.  Chairman,  doesn't  subsection 
or  section  four,  as  you  have  determined  it,  doesn't  that  apply 
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to  all  section  one,  two  and  three? 

CHAIRMAN  ESKILDSEN:   Mag,  will  you  lower  your  mike? 
I  can't  hear  you. 

DELEGATE  AASHEIM:   As  you  are  numbering  number  four 
here,  doesn't  that  apply  to  one,  two  and  three? 

CHAIRMAN  ESKILDSEN:   Will  you  state  your  — 

DELEGATE  AASHEIM:   I'm  just  wondering,  what  does  num- 
ber four  refer  to?   Doesn't  it  refer  to  all  previous  sections? 
I'll  withdraw  my  opposition. 

CHAIRMAN  ESKILDSEN:   We  are  now  on  section  four. 

Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  I  move  as  a  sub- 
stitute amendment  to  the  amendment  to  what  was  subsection  four 
and  is  now  four  of  Proposal  Two  appearing  on  line  2  of  page  3, 
the  following  wording:   Section  four:   Prior  to  submitting  the 
question  of  voting  a  Constitutional  Convention  to  a  vote  as 
provided  in  sections  one  and  three  hereof,  the  legislature  shal!. 
provide  for  a  preparatory  commission  to  assemble  and  disseminatf; 
information  on  constitutional  questions,  to  assist  the  voters, 
and,  if  the  convention  is  authorized,  to  continue  for  the  as- 
sistance of  the  delegates.   You  have  this  proposed  amendment 
on  your  desks  in  writing.   The  only  change  would  be  referring 
to  sections  rather  than  subsections  and  the  changed  wording  is 
underscored  in  the  printed  amendment  as  it  has  been  submitted 
to  you.   It's  a  sheet  that  says  Mr.  President  at  the  top. 
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CLERK  HANSON:  Mr.  Habedank ,  will  you  please  supply 
the  Chair  with  the  amendment? 

DELEGATE  HABEDANK:   Okay,  will  you  take  that  up  to 
the  Chair,  please? 

CHAIRMAN  ESKILDSEN:  I  would  suggest  that  if  anyone 
has  an  amendment  that  long,  that  they  present  it  to  the  Chair 
before  they  give  it  so  I  have  an  opportunity  to  follow  it. 

DELEGATE  HABEDANK:   I  apologize.   I  thought  copies 
had  been  delivered  to  the  Chair  as  well  as  all  the  delegates. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   As  you  have  altered  section  two, 
there  would  no  longer  be  any  need  for  a  constitutional  revision 
commission  being  appointed  prior  to  the  election.   However,  it 
is  the  feeling  of  the  committee,  and  my  feeling,  that  based  on 
the  experience  of  this  convention,  that  if  the  question  of 
holding  a  convention  is  to  be  referred  to  the  people  as  pro- 
vided now  by  sections  one  and  three,  that  the  procedure  that 
was  followed  in  connection  with  this  convention  purely  by  acci- 
dent, be  continued  as  a  constitutional  provision  and  that  if  a 
revision  commission  or  a  constitutional  commission,  or  whatever 
you  want  to  call  it,  be  created  who  will  not  only  serve  prior 
to  the  election  but,  if  the  people  vote  for  a  convention,  con- 
tinue for  the  assistance  of  the  convention  itself.   I  have  dis- 
cussed this  with  Mrs.  Robinson  and  I  believe  she  is  in  accord 
with  this  amendment  but  I  will  ask  her  to  reply  personally  in 
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connection  therewith. 

CHAIRMAN  ESKILDSEN:   Mrs.  Robinson. 

DELEGATE  ROBINSON:   Mr.  Chairman.   Yesterday  my  amend- 
ment, which  you  have  on  your  desk  --  the  purpose  of  this  amend- 
ment was  to  make  subsection  four  in  accord  with  subsection  two 
where  we  no  longer  went  through  the  legislature  for  the  initia- 
tive petition.   My  primary  concern  was  that  we  would  not  insti- 
tutionalize a  constitutional  revision  commission  every  time 
ten  per  cent  of  the  people  of  the  State  of  Montana  circulated  a 
petition  calling  for  a  Constitutional  Convention.   Now,  I  have 
no  opposition  to  a  constitutional  revision  commission  being 
formed  at  the  behest  of  the  legislature  in  section  one  or  on 
the  twenty-year  period  in  section  three.   The  question  here  is 
not  really  which  of  these  amendments  you  want,  but  the  Con- 
vention must  address  itself  to  whether  or  not  you  want  to  con- 
stitutionalize  a  constitutional  revision  commission  --  one  that 
would,  in  section  three,  be  formed  every  twenty  years  at  least 
or,  in  section  one,  one  that  would  be  formed  any  time  two-third 
of  the  legislative  assembly  voted  to  refer  this  to  the  people. 
I  will  not  speak  on  my  amendment  as  such  because  it  just  brough^ 
in  line  section  two  and  four. 

CHAIRMAN  ESKILDSEN:  Mr.  Clerk,  would  you  read  the 
amendment  in  section  four,  as  it  is,  so  that  everyone  under- 
stands. Read  all  of  section  four  with  Mr.  Habedank ' s  amend- 
ments in  it  and  all  the  amendments  that  were  placed  in  yesterda^ 
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as  it  is  in  its  entirety,  so  that  everyone  understands  what  the 
whole  section  would  sound  like  now. 

CLERK  HANSON:   The  section,  as  amended  by  Mrs.  Robin- 
son yesterday,  read:   At  the  session  following  an  affirmative 
popular  vote  on  the  holding  of  a  constitution,  the  legislature 
shall  provide  for  a  preparatory  commission  to  assemble  inform- 
ation on  constitutional  questions.   The  commission  may  be  con- 
tinued for  the  assistance  of  the  delegates.   In  Mr.  Habedank ' s 
amendment,  the  section  would  now  read:   Prior  to  submitting  the 
question  of  holding  a  Constitutional  Convention  to  a  vote  as 
provided  in  sections  one  and  three  hereof,  the  legislature  shal!. 
provide  for  a  preparatory  commission  to  assemble  and  disseminatfi 
information  on  constitutional  questions  to  assist  the  voters, 
and,  if  the  convention  is  authorized,  to  continue  for  the  as- 
sistance of  the  delegates. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr.  Mahoney. 

DELEGATE  MAHONEY:   (Inaudible  —  speaker  not  turned 
on.)  --  one  of  the  committee  a  question.   I  suppose  I  ought  to 
You're  mentioning  one  and  three;  what  about  two? 

DELEGATE  HABEDANK:   Well,  that's  what  you  determined 
to  do  away  with  by  approving  Mrs.  Robinson's  amendment  of  yes- 
terday and  we  agreed  that  as  far  as  two  is  concerned,  if  the 
people  initiate  this  thing,  that  a  preparatory  commission  does 
not  necessarily  have  to  be  appointed.   Originally,  the  comitiit- 
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tee's  thinking  was  that  there  should  always  be  one  before  an 
election  but  we  have  yielded  to  the  wish  of  the  people  --  of 
the  Convention  --  by  the  way  you  have  changed  number  two,  this 
could  come  up  with  no  way  in  which  the  legislature  could  take 
care  of  it. 

DELEGATE  MAHONEY :   Thank  you.   I'm  perfectly  lost  now 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank . 

DELEGATE  HABEDANK:   I'm  sorry  I've  lost  you,  Mr. 
Mahoney,  but  as  was  pointed  out  yesterday,  the  reason  for  havinc[ 
the  Secretary  of  State  certify  the  filing  of  petitions  to  the 
legislature  and  then  the  election  occurring  that  session  of  the 
legislature,  was  to  afford  the  time  interval  in  which  a  prepar- 
atory commission  could  be  appointed.   This  convention  of  the 
delegates,  by  accepting  the  amendment  to  section  two  whereby 
the  Secretary  of  State  will  merely  put  it  on  the  ballot  at  the 
next  election,  there  may  not  be  an  intervening  session  of  the 
legislature  and,  therefore,  the  legislature  would  be  unable  to 
take  care  of  what  has  been  provided  for  in  subsection  —  what 
is  now  section  four.   There  would  be  nothing  to  stop  the  legis- 
lature from  doing  it,  if  they  had  time  and  wanted  to,  but  con- 
stitutionally, it  would  be  impractical. 

CHAIRMAN  ESKILDSEN:   Mr.  McNeil. 

DELEGATE  McNEIL:  Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  and  in  support  of  Delegate  Robinson's  section 
four  as  amended  yesterday.   The  original  section  four,  as 
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amended,  provides  that  after  the  people  vote  to  call  a  conven- 
tion, then  a  commission  would  be  established  to  gather  informa- 
tion and  it  further  provides  that  the  commission  may,  permissiv^. 
be  continued  during  the  deliberations  of  the  convention.   As  I 
read  the  amendment,  it  would  require,  mandatory,  every  twenty 
years,  in  view  of  the  fact  that  we  passed  section  three,  that 
there  would  have  to  be  a  commission  prior  to  any  voting  and  it 
would  be  mandatory  that  this  appointive  commission  continue 
throughout  the  deliberations  of  the  convention.   I  believe  this 
is  a  very  unhealthy  situation  .   I  think  everyone  is  in  unani- 
mous agreement  that  the  preparatory  commission  for  this  Con- 
vention did  a  magnificent  job  in  assembling  information.   How- 
ever, I  fear  the  results  that  might  have  occurred  had  an  appoint- 
ive commission  been,  by  compulsory,  must  continue  throughout 
the  deliberations  of  the  elected  officials.   It  is  an  unhealthy 
situation  and  I  therefore  oppose  the  amendment  and  support 
section  four  as  amended  by  Delegate  Robinson  yesterday. 

CHAIRMAN  ESKILDSEN:   Delegate  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman,  will  Delegate  HabedanJ^ 
yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Will  Delegate  Habedank  yield  to 
a  question? 

DELEGATE  HABEDANK:   I  yield. 

DELEGATE  ROMNEY:   Would  the  gentleman  describe  just 
what  is  entailed  in  disseminating  information,  assisting  voters 
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and  continuing  to  assist  the  delegates.   I  want  to  know  whether 
the  delegates  from  the  people  of  Montana  are  going  to  be  led 
around  by  the  hand. 

DELEGATE  HABEDANK :   Mr.  Romney ,  I  think  you've  raised 

i 
a  very  good  point  and  it's  a  matter  for  determination  by  this   ' 

delegation  as  to  philosophy.   You  have  two  philosophies  given 
here.   You  have  a  clear  choice.   I  think  what  is  meant  by  dis- 
semination is  left  to  the  discretion  of  the  people  who  are  on 
the  commission,  but  I  would  anticipate  it  would  be  exactly  what' 
was  done  before  this  Convention  by  a  commission  of  which  I  v/as 
a  member  and  there  was  considerable  discussion  as  to  whether 
this  commission  had  the  right,  after  studying  the  matters  of 
constitutional  questions,  to  disseminate  and  spend  what  money 
they  had  in  their  budget  to  disseminate  this  information  about 
the  State  of  Montana.   They  took  it  upon  themselves  to  do  this 
and  I  must  state  that  there  was  considerable  discussion  over 
whether  or  not  they  had  legal  authority  to  do  it.   I  think  that 
authority  should  be  cleared  up  and  the  Convention  either  pre- 
vent them  from  disseminating  information  which,  if  they  are 
prevented  from  doing  would  seem  to  do  away  with  any  commission 
before  the  holding  of  an  election.   If  you  are  going  to  have  a 
commission  before  an  election  is  held,  it  seems  to  me  essential 
that  the  information  they  gather  is  then  disseminated  to  the 
people.   You  may  call  that  leading  them  by  the  hand.   I  call 
it  educating  them. 
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CHAIRMAN  ESKILDSEN:   Mr.  Romney . 

DELEGATE  ROMNEY:   I  think  it ' s  a  noble  experiment  and 
I  realize  that  the  gentleman  and  the  people  associated  with  him 
not  only  here  but  in  the  instance  before,  were  motivated  prop- 
erly.  However,  I  do  not  agree.   I  do  not  think  it's  the  prov- 
ince of  any  committee  set  up  by  the  legislature  to  spend  public 
money  in  support  of  one  side  of  a  proposition  and  that  was  what 
was  done  in  the  past  and  that  is  what  I  am  fearful  might  result 
again,   I  recognize  there  are  two  schools  of  thought  but  I 
choose  to  be  on  the  obstinate  negative. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr.  Felt. 

DELEGATE  FELT:   I  move,  as  a  substitute  motion,  that 
section  four  of  Proposal  Number  Two  of  the  Committee  on  Gen- 
eral Government  be  deleted  in  its  entirety.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   I  have  great  sympathy  for  both  of  the 
movers  of  the  two  alternatives  before  us,  one  that  was  acted 
upon  yesterday  and  the  substitute,  by  way  of  amendment,  which 
is  on  our  desks.   I  am  certainly  very  happy  with  the  way  that 
the  preparatory  commission  acted  and  with  the  members  of  it 
and  also  with  the  wisdom  of  the  legislature  in  having  created 
such  a  commission  and  giving  it  proper  authorizations  and  also 
imposing  proper  limitations  upon  that  commission.   I'm,  in  this 
instance  again,  perfectly  willing  to  trust  a  legislative  body 
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to  create  such  a  commission  at  the  time,  in  the  manner  and  with 
the  means  that  they  then  believe  would  be  wise.  I  do  not  feel 
it  is  necessary  for  us  to  run  the  risk  of  choosing  some  improper 
wording  or  saying  anything  in  the  constitution  that  might,  at 
some  time,  interfere  with  that  preexercise  of  their  own  inde- 
pendent judgment  and  I  am  quite  confident  that  just  as  they 
were  able  to  do  so  under  our  present  constitution,  that  a  legis- 
lative body  in  the  future  could  create  such  a  commission.  I 
do  know  that  some  of  the  members,  incidentally,  one  of  my 
partners,  was  a  member  of  that  commission  too.  Some  of  the  mem- 
bers of  this  commission  were  not  even  in  support  of  having  a 
Constitutional  Convention  when  they  were  created.  But,  as  a 
part  of  their  investigative  work,  they  did  come  to  a  unanimous 
agreement  finally,  that  the  proper  method  was  by  a  convention. 
But,  at  some  future  date,  they  might  decide  that  the  proper  way 
of  revising  our  constitution  is  by  something  less  than  a  total 
convention  and  I  think  that  there  is  an  example  of  a  way  that 
the  legislature  could  use  its  judgment  and  that  the  commission 
could  then  use  its  judgment  too.  I  do  not  feel  that  we  need 
now  to  spell  out  in  detail  the  rules  regarding  this  type  of 
preparatory  commission.  They  are  not  needed  in  the  constitutioh 
and  they  may  become  a  hindrance  rather  than  a  help. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
If  not,  we'll  vote  on  the  motion  made  by  Mr.  Felt  that  we  de- 
lete section  four  in  its  entirety.   As  many  as  are  in  favor  wil 
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say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES :   No . 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   We  now 
have  before  us  section  five.   The  Clerk  will  read  section  five. 

CLERK  HANSON:   (Reading)   Section  five:   If  the  ma- 
jority of  those  voting  on  the  question  shall  declare  in  favor 
of  such  convention,  the  legislative  assembly  shall  at  its  next 
session,  shall  provide  for  the  calling  thereof.   The  number  of 
members  of  the  convention  shall  be  the  same  as  the  largest  body 
of  the  legislative  assembly.   The  legislature  may  determine 
whether  the  delegates  shall  be  elected  after  nomination  by 
political  parties  or  on  a  nonpartisan  basis  but  they  shall  be 
elected  at  the  same  places  and  in  the  same  districts  as  the 

legislative  body  determining  the  number  of  delegates.   Mr. 
Chairman,  section  five. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   I  move  that  when  this  committee 
does  rise  and  report  after  having  had  under  consideration 
General  Government  Proposal  Number  Two,  section  five,  that  it 
recommends  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Subsection  five  —  or  rather  sec- 
tion five  —  mandates  the  legislative  assembly  to  provide  for 
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the  calling  of  the  convention  and,  to  some  degree,  dictates  the 
manner  in  which  the  convention  shall  be  called  and  initially 
organized.   The  committee  feels  this  is  necessary  as,  without 
some  clear  directions,  the  convention  though   scheduled  and 
called,  could  be  bogged  down  before  it  ever  gets  off  the  ground 
The  committee  heard  testimony  on  several  delegate  proposals.  If 
you  will  see  Appendix  B,  you  can  see  the  ones  that  were  involvec. 
called  for  determination  of  the  political  complexion  of  any 
future  convention.   The  committee,  after  careful  consideration, 
feels  the  present  constitution  should  not  make  such  a  determin- 
ation.  The  political  climate  of  Montana,  and  indeed  the  whole 
country,  is  such  that  the  problems  of  partisanship  and  politica!. 
parties  as  we  know  them  today,  could  be  entirely  different 
tomorrow.   So,  if  the  constitution  contains  partisan  provisions, 
there  is  also  the  danger  that  future  electorates  may  be  vexed 
and  irritated  by  these  provisions,  as  many  of  the  Montana 
electorate  were  at  the  mandated,  partisan  nature  of  this  Con- 
vention.  We  have  allowed  that  the  election  could  be  on  a  parti-' 
san  or  a  nonpartisan  basis. 

CHAIRMAN  ESKILDSEN:   Mr.  Rollins. 

DELEGATE  ROLLINS:   Mr.  President,  or  Mr.  Chairman, 
would  Mr.  Etchart  yield  to  a  question,  please? 

CHAIRMAN  ESKILDSEN:   Will  Mr.  Etchart  yield  to  a 
question? 

DELEGATE  ETCHART:   I  yield. 
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DELEGATE  ROLLINS:  Mr.  Etchart,  do  you  feel  that  if 
all  of  that  mention  of  the  way  in  which  the  legislature  would 
decide  whether  or  not  it  was  partisan  or  nonpartisan  were  de- 
leted, that  the  legislature  could  still  do  the  same  thing? 

DELEGATE  ETCHART:   No,  I  don't  think  so,  because  that 
was  a  big  question  in  calling  the  present  Convention  and  we 
thought  it  should  be  spelled  out  so  that  if  the  legislature 
wanted  it  nonpartisan,  they  could  have  it.   But,  in  this  Con- 
vention, I  think  the  legislature  would  have  --  feeling  at  the 
time  would  have  been  —  to  call  a  nonpartisan  convention.   How- 
ever, they  could  not  do  so  and  this  spells  out  clearly  that 
they  may  do  so . 

DELEGATE  ROLLINS:   Thank  you. 

CHAIRMAN  ESKILDSEN:   Delegate  Bugbee . 

DELEGATE  BUGBEE:   Mr.  Etchart,  did  you  address  your- 
self to  -- 

CHAIRMAN  ESKILDSEN:   Would  you  like  to  address  a 
question  to  Mr.  Etchart? 

DELEGATE  BUGBEE:   Excuse  me,  yes,  I  would. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart,  would  you  yield? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  BUGBEE:   Did  your  committee  address  itself 
to  where  the  legislators  could  or  could  not  run?   I  can't  find 
it  in  here  and  I  wondered  what  you  had  decided. 

DELEGATE  ETCHART:   No,  that  didn't  come  before  the 
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conunittee.   That  question  did  not  come  --  is  that  correct,  Mr. 
Habedank? 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  we  didn't  have  a 
specific  proposal  requesting  the  legislators  be  allowed  to  run. 
I  think  the  committee,  as  a  whole,  were  quite  satisfied  after 
having  this  Convention  with  the  composition  of  it  and  we  just 
left  it  out. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Clerk,  are  you  going  to  read 
my  proposed  amendment? 

CLERK  HANSON:   Right.   (Reading)   Mr.  Chairman,  I 
move  to  amend  section  five,  lines  twelve  through  fourteen,  page 
three  of  Committee  Proposal  Number  Two.   Following  the  word 
in  line  twelve,  assembly,  by  striking  the  words,  the  legis- 
lature may  determine  whether  the,  by  capitalizing  in  line  thir- 
teen first  word, delegates  and  striking  in  the  same  line  follow- 
ing the  word,  elected,  striking  the  following  words,  after  nom- 
ination by  political  parties,  or,  and  further  amend  on  line 
fourteen  following  the  word,  basis,  by  striking  the  word,  but, 
and  inserting  in  lieu  thereof,  the  word,  and. 

CHAIRMAN  ESKILDSEN:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   Mr.  Chairman,  Marshall  suggests 
reading  in  its  entirety  and  I  will  do  that  with  your  leave. 
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Delegates  shall  be  elected  on  a  nonpartisan  basis,  and  they  sha] 1 
be  elected  at  the  same  places  and  in  the  same  districts  as  the 
legislative  body  determining  the  number  of  delegates.   Mr. 
Chairman,  my  proposed  amendment  merely  makes  obligatory  that 
delegates  for  a  future  CON  CON  run  on  a  nonpartisan  basis.   May 
I  speak  briefly  to  my  motion? 

CHAIRMAN  ESKILDSEN:   Mr.  Kelleher. 

DELEGATE  KELLEHER:   There  was  only  one  dangerous  reef 
or  iceberg  for  our  ship,  CON  CON,  and  that  was  last  November. 
To  our  credit,  we  avoided  crashing  on  that  reef  and  since  that 
time,  we  have  had  no  trouble  on  partisanship  and  I  find  myself 
in  deep  sleeping  with  what  I  thought  were  once  strange  bed- 
fellows on  many,  many  issues.   I  feel  that  there  is  --  that  we 
should  learn  from  our  own  experience  and  pass  that  advantage 
on  to  future  Constitutional  Conventions.   Party  affiliation 
means  absolutely  nothing  at  a  CON  CON  and  I  think  we  are  all 
agreed  on  that.   It  has  nothing  to  do  with  our  basic  political 
philosophy.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Harrington. 

DELEGATE  HARRINGTON:   I'd  like  to  speak  on  the  orig- 
inal motion.   I  feel  that  we  should  leave  it  as  it  is.   I  feel 
that  it  is  very  important  to  leave  it  up  to  the  legislature. 
I  think  this  could  be  quite  a  problem  if  we  tried  to  spell  out 
nonpartisan  right  now.   I  think  it  would  be  much  better  to 
leave  it  as  it  is.   Thank  you. 
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CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
Mr.  Kelleher's  — 

Mrs.  Babcock. 

DELEGATE  BABCOCK:   May  I  ask  Mr.  Kelleher  a  question, 
please? 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  a  question,  Mr 
Kelleher? 

DELEGATE  KELLEHER:   Yes ,  sir. 

DELEGATE  BABCOCK:   Mr.  Kelleher,  how  do  you  determine 
that  a  person  is  nonpartisan?   Do  you  think  that  by  saying 
that  they  are  nonpartisan  that  they  are? 

DELEGATE  KELLEHER:   I'm  merely  talking  about  the  way 
we  have  our  names  on  the  ballot.   That's  all  we  are  talking 
about  here,  Betty.   I  frankly  would  have  felt  much  freer  if  I 
didn't  have  to  put  the  name  of  Group  A  at  a  CON  CON  ballot.   I 
would  have  felt  much  freer  if  I  had  been  listed  as  an  independ- 
ent . 

CHAIRMAN  ESKILDSEN:   Mr.  Brazier. 

DELEGATE  BRAZIER:   Will  the  Delegate,  Mr.  Kelleher, 
yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  a  question, 
Mr.  Kelleher? 

DELEGATE  KELLEHER:   Yes. 

DELEGATE  BRAZIER:   Mr.  Kelleher,  there  has  been  ex- 
pressed in  this  part  of  the  room,  some  question  how  a  nomin- 
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ation  would  be  conducted  if  you  don't  have  partisanship  or  some 
other  way  of  distilling  down  the  number  of  candidates.   I  assume 
from  the  language  of  your  motion  that  you  would  leave  that  de- 
tail to  the  legislature  but,  for  my  own  enlightenment  and  the 
enlightenment  of  others,  I  respectfully  request  that  you  give 
us  an  example  of  how  the  nomination  process  might  work. 

DELEGATE  KELLEHER:   I  think  that  those  of  us  that 
filed  as  members  of  Group  A  or  Group  B  would  not  --  could  not  -■)• 
be  so  lazy  as  we  and  we'd  have  to  get  out  and  hustle  like  the 
other  six  members  of  non  Group  C  and  just  get  out  and  work, 
that's  all,  get  X  number  of  signatures;  I  think  that's  how 
they  got  on  the  ballot,  is  that  right,  George? 

CHAIRMAN  ESKILDSEN:   Mr.  Brazier. 

DELEGATE  BRAZIER:   Would  the  Delegate,  Mr.  Kelleher, 
yield  to  another  question? 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  another 
question? 

DELEGATE  KELLEHER:   Yes,  sir. 

DELEGATE  BRAZIER:  Mr.  Kelleher,  my  concern  is  how 
do  you  distill  the  number  of  candidates  down  to  those  who  would 
qualify  for  the  general  election?  For  example,  in  Helena  we 
had  forty-eight  candidates  and  we  wound  up  with  eighteen  in  the 
general  election.  Could  you  give  us  some  thoughts  on  that 
point,  please? 

DELEGATE  KELLEHER:   There's  no  reason  why  you  could 
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not  have  a  primary.   Well,  it  wouldn't  do  you  any  good  to  have 
a  primary.   You  just  have  one  general  election,  that's  right. 
If  you  don't  have  partisanship,  you  just  have  one  election, 
wouldn't  you? 

CHAIRMAN  ESKILDSEN:   Mr.  Harper. 

DELEGATE  KELLEHER:   —  or  a  runoff,  I  suppose.   Ex- 
cuse me. 

DELEGATE  HARPER:   Perhaps  I  could  remind  my  friend. 
Bob,  that  if  this  group  were  to  pass  single  member  districts, 
we  would  not  have  the  kind  of  bind  that  Jeff  was  thinking  about 
where  you  have  so  many  people  running  in  multiple  member  dis- 
tricts and  the  liklihood  is  that  the  total  number  of  candidates 
in  a  single  member  district  would  no  where  near  equal  the  kind 
of  mob  running  we  had,  for  example,  in  this  county.   I  just 
throw  that  in  on  the  side  because  I  think  that  does  perhaps 
bear  on  this  case. 

CHAIRMAN  ESKILDSEN:   Mr.  Graybill. 

DELEGATE  GRAYBILL:  First  of  all,  Mr.  Brazier,  the 
way  you  do  it  is  likely  to  work  for  judges.  You'd  have  — 
double  the  number  to  be  elected  would  go  through  the  primary. 
But,  I  would  like  to  agree  with  Mrs.  Babcock .  It  seems  to  me 
that  we  are  only  fooling  the  public  if  we  call  ourselves  non- 
partisan. It  seems  to  me  we  all  got  elected  and  partisanship 
is  not  bothering  us  now  and  I'd  like  to  oppose  the  amendment. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
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If  not,  we'll  vote  on  the  amendment  by  Mr.  Kelleher.   Would  you 
read  the  amendment  again,  Mr.  Clerk? 

CLERK  HANSON:   The  last  sentence  in  section  five 
beginning  on  line  twelve  will  read  as  follows:   Delegates  shall 
be  elected  on  a  nonpartisan  basis  and  they  shall  be  elected  at 
the  same  places  and  in  the  same  districts  as  the  legislative 
body  determining  the  number  of  delegates. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of 
Delegate  Kelleher  to  amend  section  five-   As  many  as  -- 

Delegate  Kelleher. 

DELEGATE  KELLEHER:   I'm  sorry.   Could  I  have  a  roll 
call,  please?   Could  I  have  some  seconds  for  a  roll  call? 

CHAIRMAN  ESKILDSEN:   Having  sufficient  seconds,  there 
shall  be  a  roll  call  vote.   As  many  as  are  in  favor  will  vote 
Aye  and  thos  opposed  will  vote  No.   Has  everyone  voted?   Does 
anyone  wish  to  change  his  vote?   The  Clerk  will  close  the  vote. 


Aasheim 

Anderson,  J. 

Anderson,  0. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 


Nay 
Nay 
Nay 
Aye 
Nay 

-  Nay 

-  Nay 
Nay 
Nay 


Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 


Nay 
Nay 
Nay 
Nay 
Nay 
Nay 
Aye 
Aye 
-   Nay 
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Brown 

-   Nay 

2 

Bugbee 

Aye 

3 

Burkhardt 

-   Nay 

4 

Cain 

-   Nay 

5 

Campbell 

Aye 

6 

Cate 

Aye 

7 

Champoux 

-   Abs 

8 

Choate 

-   Nay 

9 

Conover 

-   Nay 

10 

Cross 

-   Nay 

11 

Dahood 

-   Abs 

12 

Davis 

-   Abs 

13 

Delaney 

-   Nay 

14 

Driscoll 

Aye 

15 

Drum 

-   Nay 

16 

Eck 

-   Abs 

17 

Erdmann 

Aye 

18 

Eskildsen 

-   Abs 

19 

Etchart 

-   Nay 

20 

Felt 

Aye 

21 

Foster 

Aye 

22 

Furlong 

-   Nay 

23 

Garlington 

-   Nay 

24 

Graybill 

-   Nay 

25 

Gysler 

-   Nay 
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Habedank 

— 

Nay 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Nay 

Harbaugh 

- 

Nay 

Harlow 

- 

Nay 

Harper 

- 

Aye 

Harrington 

- 

Nay 

Heliker 

- 

Nay 

Holland 

- 

Abs 

Jacobsen 

- 

Abs 

James 

- 

Nay 

Johnson 

- 

Nay 

Joyce 

- 

Nay 

Kamhoot 

- 

Nay 

Kelleher 

- 

Aye 

Leuthold 

- 

Abs 

Loendorf 

- 

Aye 

Lorello 

- 

Abs 

Mahoney 

- 

Aye 

Mansfield 

- 

Nay 

Martin 

- 

Nay 

McCarvel 

- 

Aye 

McDonough 

- 

Aye 

McKeon 

- 

Nay 

McNeil 

- 

Nay 
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Melvin        -   Nay  Siderius        -   Nay 

Monroe        -   Aye  Simon  -   Nay 

Murray         -   Aye  Skari  -   Nay 

Noble  -   Nay  Sparks  -   Nay 

Nutting       -   Aye  Speer  -   Aye 

Payne         -  Aye  Studer  -   Nay 

Pemberton     -   Abs  Sullivan        -   Nay 

Rebal         -   Aye  Swanberg        -   Nay 

Reichert      -   Aye  Toole  -   Abs 

Robinson      -   Aye  Van  Buskirk     -   Aye 

Roeder        -   Aye  Vermillion      -   Nay 

Rollins       -   Nay  Wagner  -   Nay 

Romney        -   Nay  Ward  -  Nay 

Rygg  -  Aye  Warden  -  Nay 

Scanlin       -   Nay  Wilson  -   Nay 

Schiltz       -   Nay  Woodmansey      -   Nay 

CLERK  HANSON:   Mr.  President  —  Mr.  Chairman,  twenty- 
seven  Delegates  voting  Aye,  sixty-two  voting  No,  eleven  not 
voting . 

CHAIRMAN  ESKILDSEN:   Twenty-seven  having  voted  Aye, 
sixty-two  having  voted  No.   The  motion  is  lost.   We  are  now  on 
section  five.   Is  there  any  more  discussion?   We'll  now  vote 
on  the  motion  by  Delegate  Etchart  that  when  this  committee  does 
arise  and  report  after  having  had  under  consideration  section 
five,  it  recommends  the  same  be  adopted.   As  many  as  are  in 
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favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  six.   The  Clerk  will  read  section  six. 

CLERK  HANSON:   (Reading)   Section  six:   The  Legis- 
lative Assembly  shall,  in  the  act  calling  the  convention,  des- 
ignate the  day,  hour  and  place  of  its  meeting,  fix  the  pay  of 
its  members  and  officers  and  provide  for  the  payment  of  the  sam^ 
together  with  the  necessary  expenses  of  the  convention.   Mr. 

Chairman,  section  six. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report  after  having  had   under 
consideration  General  Government  Committee  Proposal  Two,  sec- 
tion six,  it  recommends  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Section  six  was  designed  by  the 
committee  as  a  protection  device  for  future  Constitutional  Con- 
ventions.  Throughout  history,  unresponsive  representative 
bodies  have  thwarted  the  will  of  their  constituents  by  tokenism 
The  legislature  may  call  a  convention,  or  it  may  be  confronted 
with  an  accomplished  fact  through  initiative,  but  it  could 
frustrate  the  popular  will  by  withholding  the  necessary  mater- 
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ials  and  funds,  thus  destroying  the  convention's  ability  to  do 
anything.   This  was  the  thinking  for  section  six. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank . 

DELEGATE  HABEDANK:   Mr.  Chairman.   I  understand  there 
is  an  amendment  to  this  proposal  before  the  convention,  which 
Mr.  Arbanas  has  presented,  and  you  have  a  copy  on  your  desks. 
They  present  two  different  philosophies  which  the  committee  con-' 
sidered.   The  present  section  is  very  similar  to  what  was  pro- 
vided for  in  the  present  constitution.   The  legislature  did  fix 
the  day  and  hour  and  fixed  the  pay  of  members  and  officers  and 
it  has  provided  expenses  for  the  convention.   We  may  feel  that 

they  are  somewhat  limited.   We  may  run  out  of  money  and  this  is 
what  would  be  covered  by  Mr.  Arbanas'  motion.   However,  it  was  '^he 

feeling  of  the  committee  that  the  legislature  acted  responsibly 

once,  with  the  direct  mandate  of  the  constitution,  they  can  be 
expected  to  act  responsibly  in  the  future,  and  the  way  this  is 
worded,  would  alleviate  the  fear  of  the  public  that  a  conven- 
tion would  get  called  and  do  as  it  did  in  New  York  and  spend 
untolled  sums  of  money  with  salaries  that  the  public  felt  were 
wholly  unnecessary  and  it  is  only  through  this  method  that  the 
public  could  be  reasonably  assured  that  there  would  be  some 
balance  wheel  between  the  convention  itself  and  just  giving 
them  a  free  ride.   For  that  reason,  we  took  the  philosophy  that 
is  set  forth  in  section  six.   Which  philosophy  you  want  to 
adopt  is  up  to  this  convention  but  we  feel  the  public  would  fee. 
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a  lot  better  about  the  way  we  have  it  in  section  six  than  the  wa^ 
Mr.  Arbanas  proposes  it  in  his  amendment.  Thank  you,  Mr.  Chair- 
man. 

CHAIRMAN  ESKILDSEN:   Mr.  Clerk,  will  you  read  the 

amendment . 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  six,  page  three,  line  nineteen  of  the  General 
Government  Committee  Proposal  by  striking  the  following,  quote, 
fix  the  pay  of  its  members  and  officers  and  provide  for  the  pay 
ment  of  the  same  together  with  the  necessary  expenses  of  the 
convention  and  inserting  in  lieu  thereof,  the  following  words, 
the  appropriation  provisions  of  the  call  shall  be  self-executincf 
and  shall  constitute  a  first  claim  on  the  state  treasury. 
Signed,  Arbanas. 

CHAIRMAN  ESKILDSEN:   Mr.  Arbanas. 

DELEGATE  ARBANAS:   First  of  all,  I'd  like  to  assure 
the  committee  that  my  intentions  were  to  strengthen  the  intent 
that  I  (Inaudible  --  speaker  not  operating.)   I  think  that  we 
have  done  a  tremendous  step  forward,  both  the  committee  and 
the  delegates  to  this  convention,  in  at  least  tentatively  ap- 
proving this  idea  of  initiative  petition  for  a  Constitutional 
Convention.   Then,  reacting,  I'd  like  to  call  your  attention  to 
page  fourteen  of  the  report  of  the  committee  which  says  it 
could  frustrate  popular  will  by  withholding  the  necessary  funds 
and  materials,  thus  destroying  the  convention's  ability  to  do 
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anything.   I  submit  that  if  the  beginnings  of  a  convention  came 
from,  let's  say,  the  vote  of  the  people  or  the  legislature,  it 
is  probably  not  likely  that  there  would  be  much  problem.   But 
if,  in  fact,  some  many  years  from  now,  there  was  a  popular  move 
in  a  direction  that  the  legislature  was  resisting,  then  we 
would,  in  fact,  have  killed  the  power  of  this  initiative  petit- 
ion.  I  know  that  the  money  must  come  from  the  legislature. 
The  wording  that  I  chose  to  use  was  used  by  several  of  the  new- 
er constitutions  and  I  think  what  it  gives  us  the  picture  of 
is  once  that  mandate  comes  from  the  people,  that  we  reduce  the 
possibility  of  interference  by  some  other  agency.   That  is  the 
reason  why  I  feel  it  would  strengthen  what  the  committee  is, 
in  fact,  trying  to  do,  to  be  responsive  to  the  will  of  the 
people . 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion 
on  the  motion  of  Mr.  Arbanas?   If  not,  you've  heard  the  motion 
of  Mr.  Arbanas  to  amend  section  six.   As  many  as  are  in  favor 
will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  lost.   Do  you  have 
any  more  amendments  for  section  six? 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  six,  page  three,  line  nineteen.  General  Govern- 
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merit  and  Constitutional  Amendments  Committee  Proposal,  by  de- 
leting the  word,  quote,  officers  and  inserting  in  lieu  thereof 
the  word,  quote,  staff.   Signed,  Romney. 

CHAIRMAN  ESKILDSEN:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman,  this  is  a  housekeep- 
ing amendment,  in  my  purview.   I  don't  think  officers  is  the 
right  word  there.   I  think  staff  is.   I  submit  that  the  word 
could  be  better  changed. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion? 

Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman.   I  disagree  with  Mr 
Romney.   I  agree  with  his  next  amendment  but  I  think  that  the 
pay  of  the  members  and  its  officers  are  as  far  as  the  legis- 
lature should  go.   The  payment  of  the  staff  and  what  they  re- 
ceive is  something  that  I  feel  should  be  taken  care  of  by  the 
officers  of  the  convention  just  as  it  is  now.   I  don't  think 
the  legislature  should  be  burdened  with  having  to  figure  out 
the  payment  of  the  staff  of  this  convention,  merely  the  members 
and  officers. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
If  not,  the  motion  was  made  by  Delegate  Romney  to  amend  section 
six.   As  many  as  are  in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
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DELEGATES :   No . 

CHAIRMAN  ESKILDSEN:   The  motion  is  lost. 

CLERK  HANSON:   Mr.  Chairman,  I  further  move  to  amend 
section  six,  page  three,  line  twenty-one  of  General  Government 
and  Constitutional  Amendments  Committee  Proposal  by  deleting 
the  period  after  the  word  convention  and  inserting  in  lieu 
thereof,  a  comma  and  the  following  words  and  punctuation, 
quote,  comma,  the  duration  of  which  shall  be  determined  by  the 
convention  membership. 

CHAIRMAN  ESKILDSEN:   Mr.  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   We  learn  by  exper- 
ience and  judge  the  future  by  the  past.   We  are  currently  racincf 
against  time  to  stay  within  the  appropriation  which  is  grossly 
inadequate  for  a  studied,  careful  preparation  of  the  constitu- 
tional document.   It  will  be  strange  if  some  egregious  errors 
do  not  creep  into  the  document  constructed  under  such  pressure 
I  dare  say  that  with  all  of  the  work  that  is  going  into  this 
effort  to  create  a  new  document,  that  many  of  us  are  not  as  wel!. 
prepared  as  we  would  like  to  be .   I  am  sure  that  as  the  con- 
stitutional process  wears  its  weary  way  along,  we  are  going  to 
find  that  we  are  unprepared  unless  more  time  is  afforded  us,  to 
intelligently  and  constructively  discuss  the  propositions  which 
the  remaining  nine  articles  of  the  constitution  will  bring  to 
our  attention.   Thus,  I  think  that  more  time  is  needed  and  I 
feel  like  if  we  don't  get  this  time,  we  will  be  rushed  into  a 
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situation  similar  to  that  of  a  sixty-day  Montana  legislature 
when  the  legislature  hurries  into  adjournment,  passing  bills 
nilly-willy  without  adequate  preparation  and  sometimes  without 
even  having  purused  the  articles  involved.   If  we  are  going  to 
have  Constitutional  Conventions  in  Montana's  future,  particular 
ly  if  we  are  going  to  have  them  every  twenty  years,  let  us  not 
be  niggardly  in  investing  in  them.   It  is  false  economy  to  use 
our  resources  in  such  a  fashion  as  to  improperly  fund  important 
enterprises  of  this  character.   I  fear  that  the  funding  of  this 
convention  is  going  to  be  found  to  have  been  an  error  in  that 
we  were  inadequately  funded.   If  more  funds  should  become  avail 
able  and  were  not  used,  that  is  all  right.   They  can  revert. 
But,  if  we  need  the  funds  and  have  to  close  the  convention  in 
the  future  —  I'm  talking  about  future  conventions  in  this 
context  —  it's  bad  business.   I  think  we  should  learn  by  this 
situation  and  provide  for  it.   Now,  I  know  that  the  first  thing 
we're  going  to  hear  is  that  it's  going  to  cost  a  lot  of  money, 
you're  opening  the  floodgates  for  expenditure  of  tax  money  and 
I  agree  that  there  is  a  danger  here  but  there  is  a  greater 
danger,  in  my  estimation,  if  we  don't  provide  ample  funding, 
because  we  may  do,  in  the  future,  an  inadequate  job.   I  think 
that  we  should  make  it  possible  to  be  funded.   I  know  that 
another  objection  will  be  made  to  the  effect  that  it  might  re- 
sult in  a  deficiency.   Mr.  Chairman,  I  know  that  you  have  sat 

in  legislatures  where  there  have  been  many  deficiencies  and  I 
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know  that  other  members  of  legislatures  have  done  the  same  thine . 
I  suggest  that  if  a  legislature  can  engender  a  deficiency  in 
a  biennium  or  if  we  have  them  annually,  there  is  equal  rectitudci 
in  a  Constitutional  Convention  held  once  in  eighty  years,  or 
once  in  twenty  years,  or  at  the  will  of  the  public,  I  ask  sup- 
port. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 

the  motion  by  Mr ,  Romney . 
Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  I  would  agree  with 
Mr.  Romney ' s  amendment.   I  do  not  know  about  the  other  members 
of  the  committee.   We  thought  that  the  way  it  was  worded  allow- 
ed the  convention  to  do  this  very  thing  but  I  believe  very 
strongly  that  if  two  constructions  can  come  out  of  one  sentence 

and,  by  the  addition  of  a  few  words  you  can  eliminate  the  con- 
flict of  opinion,  you  should  add  the  words.   I  would  agree  with 
Mr.  Romney ' s  addition. 

CHAIRMAN  ESKILDSEN:   Delegate  Bowman. 

DELEGATE  BOWMAN:   Thank  you,  Mr.  Chairman.   I  wonder 
if  Mr.  Romney  would  yield  to  a  question. 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  a  question, 
Mr.  Romney? 

DELEGATE  ROMNEY:   Happily. 

DELEGATE  BOWMAN:   Mr.  Romney,  I'm  wondering  if  the 
intent  of  your  amendment  would  be  to  put  the  legislature  in  the 
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position  of  rather  than  appropriating  a  specific  amount  of 
money,  rather  to  pay  the  bill  for  the  convention  after  it  is 
over? 

DELEGATE  ROMNEY:   Agreed.   Either  that  or  make  an 
appropriation  based  on  estimates  and  past  performances  and 
then  —  which  would  be  this  convention  —  and  then  have  a  de- 
ficiency appropriation  in  the  next  session,  either  way. 

DELEGATE  BOWMAN:   Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Studer. 

DELEGATE  STUDER:   Mr.  Chairman,  I  think  Delegate 
Romney ' s  amendment  makes  a  lot  of  sense  and  I  heartily  support 
him. 

CHAIRMAN  ESKILDSEN:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman,  I  oppose  the  motion 
of  Delegate  Romney.   I  feel  that  the  legislature  is  the  one 
that  should  appropriate  the  funds  of  the  state  of  Montana.   I 
think  they  have  done  a  fine  job  in  the  past  as  far  as  this  con- 
vention is  concerned  and  I  think  it  only  points  up  our  job  to 
do  the  job  as  we  have  been  given  by  the  legislature  on  the 
amount  of  funds  delegated. 

CHAIRMAN  ESKILDSEN:   Delegate  Erdmann. 

DELEGATE  ERDMANN:   I  speak  in  opposition  to  this  pro- 
posed amendment,  too.   It  reminds  me  of  the  Parkinson  Law.   Wor)): 
expands  to  fill  the  amount  of  time  available  and  I  have  great 
apprehension  about  no  limits  to  the  money  to  be  spent. 
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CHAIRMAN  ESKILDSEN:   Delegate  Joyce. 

DELEGATE  JOYCE:   Mr.  Chairman,  I  raise  this  question. 
I  do  not  believe  the  proposed  language  accomplishes  the  purpose. 
There  is  no  limit  on  the  duration  of  this  convention.   We  can 
stay  here  for  two  years.   The  only  trouble  is,  we  don't  have 
any  money  after  next  month  and  I  don't  think  the  amendment 
accomplishes  the  purpose.   Delegate  Arbanas '  came  closer  to  it 
and  it  seems  to  me,  that  it  would  need  clarification  to  speci- 
fically authorize  in  the  constitution  that  the  convention  could, 
in  fact,  spend  money  and  thereby  create  a  deficiency  if  the  de- 
sired purpose  of  the  amendment  were  as  stated  by  Delegate  Rom- 
ney.   I  just  raise  that  for  the  consideration  of  the  delegates. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
If  not,  you've  heard  the  motion  of  Delegate  Romney  to  amend 
section  six.   As  many  as  are  in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No, 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  lost.   You  now 
have  before  you  --  any  more  amendments? 

CLERK  HANSON:   Mr.  Chairman,  I  move  to  amend  section 
six,  page  three,  line  nineteen  of  the  Constitutional  Revision 
Committee  Proposal  by  deleting  the  comma  following  the  word, 
officers,  and  inserting  the  following  words  and  punctuation, 
quote,  in  an  amount  equivalent  to  that  of  the  members  of  the 
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legislative  assembly  comma,  end  quote.   Signed,  Artz. 

CHAIRMAN  ESKILDSEN:   Mr.  Artz. 

DELEGATE  ARTZ:   Mr.  Chairman.   There  has  been  con- 
cern evidenced  here  in  two  different  versions.   Number  one,  that 
the  legislative  assembly  could  thwart  the  intent  of  the  people 
to  have  a  Constitutional  Convention  by  not  allocating  or  ap- 
propriating proper  funds.   They  could  still  do  this  the  way  it 
is  worded  by  cutting  the  pay  down  to  a  penny  a  day  or  something 
which  would  make  it  impossible  for  all  people  to  participate, 
especially  those  whose  income  would  not  permit  them  to  come 
over  here  without  being  compensated.   The  other  side  says  that 
if  we  leave  it  too  wide  open,  then  the  people  might  worry  about 
how  much  money  is  going  to  be  expended  and  kill  it.   This  is  a 
sort  of  a  compromise  between  those  two  aversions  and  I  ask  that 
you  adopt  it.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  rise  in  opposition 
to  the  motion  to  amend.   There  has  been  some  talk  about  con- 
tinuous acting  legislative  bodies  with  salaries  anywhere  from 
six  thousand  dollars  a  year  up.   If  the  convention  only  lasted 
sixty  or  ninety  days,  the  salaries  would  be  outrageous  and  I 
think  we  have  to  leave  it  up  to  the  legislature  to  determine 
what  is  a  reasonable  pay  for  the  delegates.   If  they  would 
thwart  the  will  of  the  people  by  fixing  the  salary  at  one  cent, 
I  am  sure  they  would  lose  their  office  the  next  time  they  are 
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up  for  election  and  they  wouldn't  dare  do  it.   So,  I  think  it's 
a  legislative  matter. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion  by  Mr.  Artz?   Do  you  wish  to  close,  Mr.  Artz? 

DELEGATE  ARTZ:   I  wish  to  close  and  answer  Delegate 
Brown.   We  felt  that  the  amount  equivalent  would  provide  for 
that  —  that  this  would  insure  that  if  the  delegates  were  only 
here  for  sixty  days,  they  would  only  get  60/360  of  the  annual 
pay.   That  is  the  intent  of  the  motion.   Thank  you,  Mr.  Chair- 
man. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Artz  to  amend  section  six.   As  many  as  are  in  favor  will  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No, 

CHAIRMAN  ESKILDSEN:  The  Noes  have  it.  The  motion  is 
lost.  Are  there  any  more  amendments?  You  now  have  before  you, 
in  its  entirety,  section  six. 

Mr.  Mahoney. 

DELEGATE  MAHONEY:  Would  some  of  the  committee  answer 
a  question  for  me,  please? 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   After  the  amendments  that  were  put 
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in  in  section  two  --  now,  this  took  all  the  legislative  assembly 
out,  if  I'm  correct.   I'm  wondering  if  we  are  going  to  be  able 
to  have  section  six  tied  to  section  two  in  order  to  do  it.   Thii 
is  a  point  of  information  only.   I'm  just  lost  right  here. 

DELEGATE  ET CHART :   I  think  so.   I  think  they'll  fit. 
DELEGATE  MAHONEY :   Well,  it  says,  the  legislative 
assembly  shall,  in  the  act  of  calling  of  the  convention,  desig- 
nate the  day,  hour  and  place  of  its  meeting.   Now,  under  the 
other,  you  took  the  legislative  assembly  out  entirely.   Will  it 
mean,  then,  that  the  petitions  will  have  to  carry  the  date  and 
the  hour?   If  the  committee  would  like  to  work  on  this,  I  would 
gladly  move  passing  of  it  so  that  the  committee  could  sit  down 
and  work  this  thing  out.   I'm  not  trying  to  antagonize  anything 
or  like  this,  Mr.  Chairman,  but  I  think  we  should  have  some 
point  on  that. 

DELEGATE  ETCHART:   Well,  Mr.  Mahoney,  I  think  this  is 
a  mechanical  thing  and  I  don't  think  there  is  any  conflict.   I 
think  the  legislative  assembly  shall,  in  the  act  of  calling 
the  convention,  shall  designate  the  day,  hour  and  its  place  of 
meeting,  fix  the  day,  etc.,  but  I  don't  think  this  is  in  con- 
flict with  section  two. 

DELEGATE  MAHONEY:  Well,  you  have  two  different  setups 
One  is  where  the  legislature  is  calling  it  and  now  you  have 
another  one  where  the  legislature  is  not  calling  it  --  where  the 
people  are  calling  it  —  and  I  just  wonder.   At  this  point,  I'm 
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just  trying  to  get  clear.   I  think  we  should  clear  it  up  today. 

DELEGATE  ETCHART :   Mr.  Mahoney ,  section  two  is  the 
initiative  section  and  the  purpose  of  that  is  to  put  the  ques- 
tion of  calling  a  convention  to  the  people.   That  is  the  pur- 
pose of  that. 

CHAIRMAN  ESKILDSEN:   Mr.  Mahoney,  you  should  be  rec- 
ognized if  you  want  to  continue. 

DELEGATE  ETCHART:   —  and  the  mechanical  parts  of  it, 
setting  the  date,  hour,  place  of  meeting  of  the  convention 
would  be  provided  by  the  legislature. 

CHAIRMAN  ESKILDSEN:   Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  if  I  could  address 
myself  to  that,  section  two  only  applies  to  the  method  of  elec- 
tion so  that  —  for  asking  for  a  convention.   If  you'll  look  in 
section  five,  then  it  says,  after  a  majority  of  the  vote  — 
majority  vote  --  on  those  on  the  question,  this  would  apply 
whether  the  vote  came  about  by  initiative,  by  legislative  actior 
or  by  the  twenty-year  period.   Then,  it  says  that  the  legis- 
lative assembly  shall,  at  its  next  session,  provide  for  the 
calling  thereof  and  number  six  merely  illustrates  the  way  it 
would  be  called  so,  I  think  the  sections  work  as  well  after 
amended  as  they  could. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
If  not,  Mr.  Etchart. 

DELEGATE  ETCHART:   I  close. 
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CHAIRMAN  ESKILDSEN:   If  not,  the  question  arises  on 
the  motion  by  Mr.  Etchart,  that  we  adopt  --  when  this  committee 
does  arise  and  report  after  having  had  under  consideration, 
it  recommend  the  same  be  adopted,  section  six.   As  many  as  are 
in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  seven.   The  Clerk  will  read  section 
seven. 

CLERK  HANSON:   (Reading)   Section  seven:   Before  pro- 
ceeding, the  members  shall  take  the  oath  otherwise  provided  in 
this  constitution.   The  qualifications  of  the  m.embers  shall  be 
the  same  as  the  highest  qualification  required  for  membership 
in  the  legislature.   Vacancies  occurring  shall  be  filled  in  the 
manner  provided  for  filling  vacancies  in  the  legislative  assem- 
bly or  as  otherwise  provided  by  law.   Mr.  Chairman,  section 
seven. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman.   I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under  con- 
sideration General  Government  Proposal  Number  Two,  section 
seven,  it  recommend  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 
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DELEGATE  ETCHART :   Mr.  Chairman.   Section  seven  was 
designed  by  the  committee  to  help  insure  continuity  of  the  con- 
vention itself.   Again,  the  committee  feels  such  measures  are 
necessary  to  assist  future  conventions  in  their  tasks  and  that 
such  assistance  should  be  provided  in  the  constitution. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
section  seven? 

Delegate  Martin. 

DELEGATE  MARTIN:   As  a  substitute  motion,  I  move  that 
we  delete  the  section. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion  by  Delegate  Martin? 

Delegate  Martin. 

DELEGATE  MARTIN:   I  do  so  that  we  are  here  to  write 
a  convention,  not  to  legislate. 

CHAIRMAN  ESKILDSEN:   Delegate  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  I  would  just  call 
to  your  attention  that  section  seven  is  almost  verbatim  the 
present  reading  of  the  section  under  which  we  had  this  conven- 
tion.  We  thought  having  it  been  construed  by  the  Supreme  Court 
and  the  convention  having  gone  through  one  session,  it  would  be 
better  than  try  to  strike  out  new  paths.   I  will  read  to  you 
from  the  present  constitution  so  you  can  compare  it.   Before 
proceeding,  the  members  shall  take  an  oath  to  support  the  Con- 
stitution of  the  United  States  and  the  state  of  Montana  and  to 
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faithfully  discharge  their  duties  as  members  of  the  convention. 
The  qualifications  of  members  shall  be  the  same  as  the  members 
of  the  senate  and  vacancies  occurring  shall  be  filled  in  the 
manner  provided  for  filling  vacancies  in  the  legislative  assem- 
bly,  I  think,  except  for  meeting  the  situation  of  unicameral, 
bicameral,  etc.,  section  seven  carries  out  the  intention  of  the 
legislature  and  then  we  have  added,  or  as  otherwise  provided  by 
law. 

CHAIRMAN  ESKILDSEN:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   I  support  Mr.  Martin's  motion. 
I  think  we  could  take  it  out. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
Do  you  care  to  close,  Mr.  Martin? 

DELEGATE  MARTIN:   Mr.  Chairman,  it  seems  to  me  that 
once  we  decide  on  something,  that  we  should  leave  something  up 
to  the  legislature  because  they  are  going  to  do  the  appropriat- 
ing, they  are  going  to  set  forth  the  conditions  and  one  thing 
or  another,  and  as  far  as  I'm  concerned,  why,  we  should  be 
fundamental  in  our  determinations  --  not  try  to  legislate  as 
well. 

CHAIRMAN  ESKILDSEN:   You  now  have  before  you  the  sub- 
stitute motion  by  Mr.  Martin  that  we  delete  section  seven  in 
its  entirety.   All  those  in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No.  Division  having 
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been  called  for,  you  will  use  your  voting  machine.   All  those 
in  favor  will  vote  Aye.   Those  opposed  will  vote  No.   Has 
everybody  voted?   Does  any  member  wish  to  change  his  vote? 
If  not,  the  Clerk  will  close  the  vote. 

CLERK  HANSON:  Mr.  Chairman,  thirty-nine  Delegates 
voting  Aye,  forty-one  voting  No. 

CHAIRMAN  ESKILDSEN:  Thirty-nine  having  voted  Aye, 
forty-one  having  voted  No,  the  motion  is  lost.  You  now  have 
before  you  the  original  motion  by  Delegate  Etchart  that  when 
the  committee  does  rise  and  report  that  it  recommend  section 
seven  be  adopted.   All  those  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES :   No . 

CHAIRfdAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  eight.   The  Clerk  will  read  section 
eight . 

CLERK  HANSON:   (Reading)   Section  eight:   The  con- 
vention shall  meet  within  three  months  after  the  election  of 
the  delegates  and  prepare  such  revisions,  alterations  or  amend- 
ments to  the  constitution  as  may  be  deemed  necessary,  which 
shall  be  submitted  to  the  electorates  for  their  ratification 
or  rejection,  as  a  whole,  or  in  separate  articles  or  amend- 
ments as  determined  by  the  convention  and  at  an  election  appoin[t 
ed  by  the  convention  for  that  purpose,  or  at  the  next  general 
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election,  but  not  less  than  two  months  after  adjournment  there- 
of, unless  so  submitted  and  approved  by  the  majority  of  the 
electors  voting  thereon,  no  such  provision,  alteration  or  amend 
ment  shall  take  effect.   Mr.  Chairman,  section  eight, 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman.   I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under 
consideration  General  Government  Proposal  Number  Two,  section 
eight,  it  recommend  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   This  section  was  also  designed 
to  help  structure  future  conventions  but,  as  with  other  sec- 
tions, the  structuring  is  flexible  enough  to  allow  for  change 
in  conditions.   One  thing  I  would  point  out  is  the  inclusion 
of  the  word,  thereon,  and  this  would  define  a  dilemma  that 
might  be  facing  adoption  of  this  Constitutional  Convention,  in 
that  the  voters  actually  voting  on  the  question  of  adopting 
the  constitution,  a  majority  of  those  voters  would  be  what 
would  be  required  to  adopt  the  constitution.   I  think  that  undejr 
our  present  language  --  maybe  I 'm  getting  out  of  my  field 
here  —  but,  under  our  present  language,  it's  a  majority  of 
the  people  voting  and  there  might  be  people  voting  that  aren't 
voting  on  the  question  of  the  Constitutional  Convention.   So, 
the  word,  thereon,  narrows  it  actually  to  the  people  voting 
on  the  question  of  the 
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convention. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank . 

DELEGATE  HABEDANK:   Mr.  Chairman,  I  would  also  like 
to  call  to  the  attention  of  the  delegation  the  change  that  was 
made  not  only  there  on  voting  thereon,  but  also  the  present 
constitution  provides  it  shall  be  voted  upon  —  or  submitted 
for  voting  —  not  less  than  two  nor  more  than  six  months  after 
the  adjournment  thereof.   We  have  eliminated  after  not  more 
than  six  months;  it  should  be  not  less  than  two  months  to  take 
care  of  the  situation  where  you  could  have  a  primary  election 
or  a  general  election  and  you  may  have  a  slight  interval  and 
we  have  just  provided  for  the  next  general  election. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
section  eight?   Are  there  any  amendments?   If  not,  you  have 
before  you  section  eight,  in  its  entirety.   It  has  been  moved 
by  Delegate  Etchart  that  when  the  committee  does  rise  and  re- 
port, after  having  had  under  consideration  section  eight,  it 
recommend  the  same  be  adopted.   As  many  as  are  in  favor  will 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  nine.   The  Clerk  will  read  section  nine. 

CLERK  HANSON:   (Reading)   Section  nine:   Unless  other- 
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wise  provided,  any  revision  becomes  effective  on  the  first  day 
of  July  after  the  certification  of  the  election  returns  by  the 
Secretary  of  State.   Mr.  Chairman,  section  nine. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   After  having  had  under  consider- 
ation General  Government  Proposal  Number  Two,  section  nine,  it 
recommend  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr,  Etchart. 

DELEGATE  ETCHART:   Section  nine  allows  the  convention 
to  provide  for  its  own  adoption  schedule  and  it  also  provides 
a  general  guideline  and  a  schedule,  should  some  revision  not  be 
scheduledby  the  convention.   I  think  it's  fairly  self-explana- 
tory. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
section  nine? 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  may  I  inquire  of 
Mr.  Etchart,  please? 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart,  would  you  yield  to 
a  question? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  MURRAY:   Mr.  Etchart,  it  says,  unless  other- 
wise provided  —  provided,  by  whom,  the  legislature  or  the 
convention  or  both?   Is  there  any  problem  with  that  that  you 
can  see? 
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DELEGATE  ETCHART :   I  would  refer  to  my  legal  counsels 
over  there.   Maybe  they  could  answer  that. 

DELEGATE  MURRAY:   Mr.  Chairman,  perhaps  Mr.  Habedank 
could  answer  that  for  me. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:  Mr.  Chairman.  Mr.  Murray,  it  was 
our  thought  that  it  would  be  provided  by  the  convention  but  if 
the  legislature  is  going  to  provide  it,  I  don't  think  it  makes 
any  particular  difference.  The  thinking  of  the  committee  was 
that  in  case  somewhere,  something  wasn't  provided,  there  would 
be  an  effective  date  for  anything  that's  missed.  I  think  it's 
possible  that  something  might  be  missed. 

CHAIRMAN  ESKILDSEN:   Mr.  Foster.   No,  I  mean  Mr. 
Furlong. 

DELEGATE  FURLONG:   Mr.  Chairman,  I  rise  in  opposition 
to  nine.   I  think  it's  very  dangerous.   I'd  like  to  hear  some- 
thing from  the  Committee  on  Transitional  Documents.   I  think  if 
we  were  to  remain  silent  on  the  problem,  it  would  take  care  of 
itself  because  the  convention  could  make  that  determination 
while  they  were  in  convention.   I  think  it's  unnecessary  and 
probably  dangerous. 

CHAIRMAN  ESKILDSEN:   Mr.  Belcher. 

DELEGATE  BELCHER:  Mr.  Chairman,  I  think  this  wording, 
unless  otherwise  provided,  takes  care  of  all  of  these  things.  I 
think  that  was  put  in  there  —  and  it  was  the  thinking  of  the 
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committee,  I'm  sure  —  that  if  it  was  scheduled  by  style  and 
drafting  or  scheduled  by  any  part  of  the  convention,  that  those 
things  would  be  taken  care  of  that  way.   But,  where  they  are 
not  provided,  then,  of  course,  it  goes  into  this  July  first 
thing. 

CHAIRMAN  ESKILDSEN:   Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman.   I  think  I  can  see 
where  this  is  potentially  very  dangerous  because  if  they  missed 
the  date  to  provide  the  effectiveness  or  however  this  committee 
goes  —  they  put  these  things  into  effect  —  and  if  they  missed 
one  and  the  voting  was  the  same  as  we  have  this  year,  I  think 
it  could  be  real  dangerous,  because  they  would  only  have  about 
twenty-five  days  to  get  in  there  and  get  something  done  to  put 
it  into  effect. 

CHAIRMAN  ESKILDSEN:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman.   Believing  that  this 
may  not  be  as  important  as  we  first  thought  it  was,  I  move  we 
delete  section  nine  —  subsection  nine. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion  by  Mr.  Harper?   If  not,  you  have  the  motion  of  Mr. 
Harper  to  delete  subsection  nine  --  to  delete  section  nine,  in 
its  entirety.   As  many  as  are  in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 
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CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  I  move  the  Committee 
of  the  Whole  recess  until  the  hour  of  1:00  o'clock  P.M.  this 
day. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Murray  to  recess  until  1:00  o'clock  P.M.  this  day.   As  many  as 
are  in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   Voted. 

(Recess) 

Reconvened  1:00  o'clock  P.M. 
February  18,  1972 

CHAIRMAN  ESKILDSEN:   Members  of  the  Committee,  we 
will  please  be  in  order. 

DELEGATE  ETCHART :   We  deleted  two  sections  in  the 
Committee  of  the  Whole  this  morning  after  we  had  renumbered  the 
sections  so,  I  would  like  to  move  to  move  section  four  — 
correction,  section  five  —  back  to  section  four  and  then  move 
all  of  the  sections  from  there  to  section  nine  down.   Section 
nine  was  also  deleted  and  renumber  section  nine  —  correction. 
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renumber  --  since  section  nine  was  deleted,  then  renumber  sec- 
tion two  and  the  subsequent  subsections  in  order. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Do  you  want  me  to  recede  the  motior 

CHAIRMAN  ESKILDSEN:   Yes,  I  might  mention  this.   We 
could  go  right  on  with  section  nine  and  start  with  section  ten, 
call  section  two  section  ten  and  start  from  there  and  go  on. 
Style  and  drafting  will  correct  all  the  numbers  that  are  miss- 
ing anyway.   So,  if  you  just  withdraw  your  motion,  we  could 
merely  start  with  section  two  and  call  that  subsection  one  of 
section  two  would  be  section  ten. 

DELEGATE  ETCHART:   I'll  withdraw  my  motion  and  then 
move  that  section  two  be  considered  section  ten  and  the  subse- 
quent subsections  be  numbered  in  order. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:  This  is  in  line  with  what  we  did 
earlier  in  section  one  so  that  we  may  vote  on  each  section  in 
order. 

CHAIRMAN  ESKILDSEN:   Mr.  Clerk,  will  you  read  section 
ten? 

CLERK  HANSON:   (Reading)   Section  ten:   Constitution- 
al amendment  by  the  legislature.   Amendments  to  this  constitu- 
tion may  be  proposed  by  any  member  of  the  legislative  assembly, 
if  adopted  by  an  affirmative  roll  call  vote  of  two-thirds  of 
all  the  members  thereof,  whether  of  one  or  more  bodies,  the 
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proposed  amendment  shall  be  a  part  of  the  constitution  when  ap- 
proved by  either  of  the  following  procedures. 

CHAIRMAN  ESKILDSEN:   Would  you  read  — 

CLERK  HANSON:   Subsection  one. 

DELEGATE  ETCHART :   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   I  move  that  when  this  committee 
does  rise  and  report,  after  having  had  under  consideration  sec- 
tion ten  which  is  the  same  as  section  two  in  the  Proposal  Num- 
ber Two,  that  it  recommend  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman.   The  introductory 
paragraph  of  this  section  establishes  one  method  by  which  con- 
stitutional amending  may  be  commenced.   It  is  important  to  note 
that  two-thirds  of  the  members  of  the  total  membership  of  the 
legislative  assembly  is  required  to  begin  the  amending  process. 
Now,  this  is  different  than  we  have  where  it  requires  two-thirds 
of  each  house.   This  means  that  in  a  bipartisan  situation  with 
twenty  members  in  the  upper  house  and  forty  members  in  the  lowei 
house,  a  vote  of  the  lower  house  would  be  sufficient  to  begin 
on  the  vote  of  twenty  members  of  the  upper  house  and  ten  members 
of  the  lower  house,  or  any  two- thirds  mixture  of  this  member- 
ship.  The  committee  feels  such  a  measure  is  restrictive  enough 
to  prevent  frivolous  legislative  action,  it  is  open  enough  to 
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overcome  stringent  opposition  of  a  few  well-placed  members  of 
one  bicameral  house.   If  the  provision  were  two-thirds  of  the 
members  of  both  houses  in  our  hypothetical  legislature,  seven 
members  of  the  upper  house  could  thwart  the  wishes  of  their 
fifty-three  fellow  legislators.   In  that  situation,  the  plural- 
ity of  elected  officials  necessary  to  achieve  a  legislatively 
originated  constitutional  amendment  is  ninety  percent  or  nine- 
tenths  rather  than  two-thirds. 

CHAIRMAN  ESKILDSEN:   Mr.  Kelleher. 

DELEGATE  KELLEHER:  Mr.  Chairman,  having  voted  with 
the  prevailing  side  on  Delegate  Martin's  motion  this  morning, 
I  would  — 

CHAIRMAN  ESKILDSEN:   You're  out  of  order,  Mr. 
Kelleher.   We're  on  section  ten  right  now.   You'll  have  to  wait 
until  we  resolve  the  motion  that  has  been  made  by  Mr.  Etchart 
before  we  can  go  on  to  another  motion.   Is  there  any  more  dis- 
cussion on  Mr.  Etchart 's  motion  on  section  ten  that  when  this 
committee  does  rise  and  report  after  having  had  — 

DELEGATE  ETCHART:   No. 

DELEGATE  FELT:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   It  may  seem  a  little  more  ridiculous 
than  it  is,  but  would  Mr.  Etchart  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Etchart  yield  to  a 
question? 
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DELEGATE  ETCHART :   Yes. 

DELEGATE  FELT:   He  has  actually  been  too  busy  with 
his  work  so  I  wasn't  able  to  ask  him  the  question.   As  the  pro- 
posal is  before  us  allowing  for  a  proposed  amendment  to  reach 
the  ballot  at  least,  by  an  affirmative  vote  of  two- thirds  of 
all  the  members  thereof,  whether  of  one  or  more  bodies  --  if 
we  had,  for  instance,  a  house  of  eighty  and  a  senate  of  forty, 
a  total  of  one  hundred  twenty,  could  they  get  --  their  necessary 
two- thirds,  I  guess,  would  be  eighty  --  would  they  get  all  of 
the  votes  in  the  house  then  that  would  be  needed  if  they  were 
unanimous  and  the  senate  wouldn't  need  to  cast  a  single  vote 
for  it? 

CHAIRMAN  ESKILDSEN:   Would  you  please  use  the  micro- 
phone to  answer? 

DELEGATE  ETCHART:   Mr.  Felt,  your  assumption  is 
correct.   Any  two- thirds  of  a  combination  of  the  houses  would 
accomplish  this.   So,  the  membership  of  the  house  could  accom- 
plish this  without  the  vote  of  any  senators. 

DELEGATE  FELT:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   Mr.  Chairman,  I  will  not  only  there- 
fore rise  in  opposition  to  the  proposal,  but  I  will  offer  an 
amendment  to  the  proposal.   I  don't  have  this  written  out  but 
it's  fairly  simple.   Line  seventeen,  delete  the  word,  all,  and 
in  line  seventeen  delete  the  words,  thereof  whether  of  one  or 
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more  bodies  and  in  lieu  of  those  words,  insert  the  words 
elected  to  each  house.   I  will  move  as  a  substitute  motion  that 
the  section  ten,  as  amended,  do  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   I  believe  the  point  of  the  amendment 
is  quite  obvious.   I  do  not  know  whether  we  are  going  to  end 
up  with  a  bicameral  or  a  unicameral  legislature  and,  no  matter 
what  we  ended  up  with  at  this  time,  it's  quite  possible  at 
least  that  ten  or  twenty  years  from  now,  a  different  body  might 
exist  and  I  would  like  this  portion  of  the  constitution,  which 
deals  with  methods  of  submitting  proposed  constitutional  amend- 
ments to  the  people,  to  not  need  change  and  I  feel  that  the  use 
of  a  bicameral  legislative  body,  if  we  do  go  to  it,  would  not 
mean  that  we  will  really  have  only  one  body  but  have  them  meet 
in  two  separate  rooms  and  that  the  votes  of  one  can,  in  effect, 
take  the  place  of  votes  to  be  cast  in  the  other  body.   I  do 
lean  toward  a  unicameral  legislature  myself  but  I  can  also  see 
that  if  we  are  going  to  go  to  a  bicameral  legislative  body, 
that  each  house  should  have  its  own  dignity,  should  have  its 
own  integrity  and  should  be  able  to  vote  as  a  separate  body.   If 
we  are  going  to  accept  that  concept  of  checks  and  balances  by 
splitting  the  legislative  assembly  into  two  bodies,  then  I 
think  we  should  certainly  require  something,  at  least  a  majority 
vote  in  each  house. To  permit  one  body  to  outvote  the  other  com- 
pletely would  negate  the  whole  principle  and  I  am  afraid  that  I 
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wasn't  paying  much  attention  when  we  coursed  through  section  one 
here.   If  my  proposal  here  did  meet  with  favor,  I  would  want  to 
take  another  look,  at  the  appropriate  time,  at  section  one  which 
does  deal  with  a  different  subject,  of  course,  so  it  might  not 
need  to  necessarily  correspond  to  what  I  am  proposing  here  now. 
I  am  calling  that  to  your  attention  because  I  think  somewhat 
the  same  problem  would  exist  in  the  action  we  took  earlier  in 
regard  to  the  question  as  to  what  kind  of  vote  is  needed  in  or- 
der to  submit  to  the  electors  the  question  of  calling  a  Con- 
stitutional Convention.   That,  of  course,  is  different  from  pro 
posing  an  amendment  to  the  constitution  but  somewhat  the  same 
question  does  lie  to  both  matters.   In  any  event,  I  am  very 
seriously  in  opposition  to  the  proposal  as  it  appears  before  us 
in  the  committee  report  and  which  could  have  the  result  that  a 
house  with  one  large  membership  could  completely  dominate  on  a 
question  such  as  this.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Delegate  Erdmann. 

DELEGATE  ERDMANN:   I  rise  to  support  the  amendment  of 
Mr.  Felt  for  the  same  reason.   I  have  been  a  strong  supporter 
of  unicameral.   I  may  say  I'm  wavering  a  little  since  the  per- 
formance yesterday  morning.   However,  may  I  now  make  an  obser- 
vation just  on  the  philosophy  that  we  have  seen  undergo  such  a 
complete  change  since  our  founding  fathers  wrote  our  first  con- 
stitution.  I  mean  in  regard  to  the  whole  matter  of  constitu- 
tional revision.   As  you  remember,  they  made  constitutional  re- 
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visions  deliberately  difficult  but  possible.   My  question  now  -- 
it  really  makes  me  wonder  at  our  constant  effort  to  make  it  so 
very  simple  both  in  the  convention  process  and  now  in  the  amend- 
ments.  I'm  wondering  one  of  two  things,  whether  we,  as  an 
assembly,  are  already  so  lacking  in  self  confidence  that  we  are 
questioning  our  own  ability  to  write  an  enduring  document  or 
the  second  point  might  be,  that  we  are  so  carried  away  with  our 
own  self  importance  as  delegates,  that  we  want  to  be  sure  that 
we  may  have  a  chance  to  come  back  here  every  twenty  years  to 
have  another  crack  at  it.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Delegate  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman,  would  Mr.  Felt  yield 
to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Felt  yield  to  a  ques- 
tion? 

DELEGATE  FELT:   I  yield. 

DELEGATE  AASHEIM:  Mr.  Felt,  the  way  the  section  reads 
now,  we  have  to  have  two-thirds  of  all  the  members  of  the  assem- 
bly. Ten  people  could  be  absent  from  the  assembly  when  the 
vote  is  being  taken  and  practically  kill  the  possibilities  of 
making  an  amendment.  Would  you  consider  adding  to  your  amend- 
ment, present  and  voting? 

DELEGATE  FELT:   Yes,  indeed  I  would.   I  believe  it 
would  improve  my  amendment  and  I  am  very  glad  you  called  it  to 
my  attention.   The  wording  that  I  used  is  drawn  from  our  present. 
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constitution  and  I  do  think  it  would  be  better  to  say,  members 
present  and  voting.   It  was  only  because  this  came  to  my  atten- 
tion recently  that  I  did  not  think  to  include  the  words  suggestejd 
by  Delegate  Aasheim  and  I  would  very  much  like  you  to  make  that 
as  an  amendment  to  my  substitute  motion  and  I  would  support 
your  amendment  and  the  motion  together. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt,  would  you  make  the 
motion? 

DELEGATE  FELT:   Give  me  a  moment  or  two  to  write  it, 
perhaps,  Mr.  Chairman,  so  I  won't  make  any  mistake  in  that  and 
then  I  can  propose  it  unless  Mr.  Aasheim  is  already  prepared  to 
do  so. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman,  I  believe  it's  quite 
simple.   On  line  seventeen  write,  include  two-thirds  of  the 
members  of  each  house  present  and  voting,  and  strike  thereof. 
Wouldn't  that  take  care  of  it,  Mr.  Felt?   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   Would  Mr.  Felt  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Felt  yield  to  a  ques- 
tion? 

DELEGATE  FELT:   I  yield. 

DELEGATE  AASHEIM:   Wouldn't  that  take  care  of  it? 

DELEGATE  FELT:   I  think  it  would,  Mr.  Aasheim.   If  you 
are  going  to  make  it  as  an  amendment  to  my  substitute  motion,  I 
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had  already  stricken  the  word  thereof,  for  instance,  so  I  think 
if  you  just  inserted  the  words,  present  and  voting,  after  the 
word  members  -- 

CHAIRMAN  ESKILDSEN:   Mr.  Felt,  will  you  and  Mr.  Aashei^m 
get  together  and  write  this  up? 

DELEGATE  FELT:   Yes,  indeed,  Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Thank  you. 

Mr.  Marshall.   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  thank  you.   I  have  a 
problem  with  two  first  names  and  two  last  names.   I  move  that  we 
pass  consideration  of  section  ten  and  go  to  what  would  be  num- 
ber eleven  because  I  can  foresee  the  possibility  of  a  deletion 
of  sections  eleven  or  twelve  and  requiring  an  additional  amend- 
ment to  section  ten. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Murray.   Is  there  any  more  discussion? 

Mr.  Felt. 

DELEGATE  FELT:   In  view  of  that  comment,  I  would 
support  Mr.  Murray's  motion.   We  are  prepared  now  when  the  time 
is  right,  with  our  amendment. 

CHAIRMAN  ESKILDSEN:   Thank  you.   Any  more  discussion? 
As  many  as  are  in  favor  of  the  motion  made  by  Mr.  Murray,  say 
Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
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(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  eleven.   The  Clerk  will  read  section 
eleven. 

CLERK  HANSON:   (Reading)   Section  eleven:   The  legis- 
lative assembly  may  refer  the  proposed  amendment  to  the  voters 
of  the  state  of  Montana  to  be  voted  on  in  the  next  general  elec- 
tion held  in  the  state.   In  such  event,  the  Secretary  of  State 
shall  cause  the  amendment  or  amendments  to  be  published  in  full 
in  at  least  one  newspaper  in  each  county  in  which  a  newspaper 
is  published,  twice  each  month  for  the  two  months  previous  to 
the  next  general  election  for  members  to  the  legislative  assem- 
bly.  If  approved  by  a  majority  of  the  electors  voting  thereon, 
the  amendment  shall  become  a  part  of  the  constitution  on  the 
first  day  of  July  after  certification  of  the  election  returns 
unless  the  amendment  otherwise  provides. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart,  would  you  move  that 
subsection  one  become  section  eleven? 

DELEGATE  ETCHART:   Mr.  Chairman,  I  believe  I  moved 
that  in  my  previous  motion  that  section  two  be  numbered  section 
ten  and  then  that  all  of  the  succeeding  subsections  be  numbered 
in  order  but,  if  you  would  like,  I'll  move  that  subsection  one 
be  considered  section  eleven. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Etchart.   As  many  as  are  in  favor  will  say  Aye. 
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DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under  con-' 
sideration  General  Government  Proposal  Number  Two,  section 
eleven,  it  recommend  the  same  be  proposed. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  I  think  that  this 
section  as  read  by  the  Clerk,  is  self-explanatory.   The  legis- 
lative assembly  may  refer  the  proposed  amendment  to  the  voters 
of  the  state  of  Montana  to  be  voted  on  in  the  next  general 
election  held  in  the  state  and  then  it  sets  the  procedure; 
in  such  event,  the  Secretary  of  State  shall  cause  the  amendment 
or  amendments,  to  be  published  in  full  in  at  least  one  newspapei 
in  each  county  in  which  a  newspaper  is  published.   There  was 
some  fear  that  perhaps  some  of  the  counties  don't  have  a  news- 
paper or  wouldn't  have  a  newspaper  in  the  future.   However, 
this  language  states  it  would  only  have  to  be  published  in  the 
counties  in  which  there  is  a  newspaper  published.   Then  it 
says,  twice  each  month  for  the  two  months  previous  to  the  next 
general  election  for  members  of  the  legislative  assembly  and 
this  is  to  give  a  written  notice  that  the  amendment  is  going  to 
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be  proposed  and  submitted,  if  approved  by  a  majority  of  the 
electors  voting  thereon.   The  word,  thereon,  again  covers  the 
language  I  mentioned  earlier.   It  would  be  the  voters  voting  on 
the  amendment,  not  the  voters  voting  in  the  election  itself, 
but  only  a  majority  of  the  voters  who  actually  are  voting  on 
the  amendment  would  be  able  to  carry  the  amendment,  shall  be- 
come a  part  of  this  constitution  on  the  first  day  of  July  after 
certification  of  the  election  returns  unless  the  amendment 
otherwise  provides. 

CHAIRMAN  ESKILDSEN:   Mr.  Harper. 

DELEGATE  HARPER:   I  would  move  to  amend  this  section 
eleven.   In  the  first  line,  which  is  line  twenty-one,  by 
striking  the  word  made  and  inserting  the  word  shall  so  that  it 
reads,  the  legislative  assembly  shall  refer  the  proposed  amend- 
ment to  the  voters  of  the  state.   I  call  your  attention  to  the 
fact  that  in  moving  this  one,  innocent  looking,  little  word 
I  am  really  speaking  to  the  idea  of  cutting  out  the  idea  of  the 
following  section  number  twelve  in  which  the  legislative  assem- 
bly, by  a  simple  majority  roll  call  vote,  may  elect  not  to  refer 
the  amendment  to  the  vote  of  the  electors;  instead,  pass  it  over 
to  the  next  legislature.   Indeed,  it  has  to  go  past  another 
general  election  to  do  that,  deliberately  bypassing  the  elect- 
orate in  order  to  give  the  possibility  of  an  amendment  —  keep 
it  in  the  legislature  only.   I  think  it's  only  fair  to  point 
that  out.   So,  the  amendment  would  read  in  line  twenty-one,  the 
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1  legislative  assembly  shall  instead  of  may. 

2  CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

3  Mr.  Habedank. 

4  DELEGATE  HABEDANK:   Mr.  Chairman,  I  would  oppose  the 

5  amendment  of  the  brilliant  Dr.  Harper  by  virtue  of  what  he  said. 

6  If  you  are  going  to  strike  out  twelve,  then  his  amendment  would 

7  be  appropriate.   But,  I  consider  twelve  as  the  greatest  step 

8  forward  that  this  Constitutional  Convention  can  make  for  order- 

9  ly  amendments  to  the  constitution.   I  feel  that  when  we  have  to 

10  spend  the  time  that  we  spend  here  debating  and  learning  the  pros 

11  and  cons  of  an  amendment  to  this  constitution,  which  is  what 

12  would  be  done  by  the  legislature,  we  are  expecting  a  miracle  of 

13  the  people  when  we  expect  them  to  read  this  amendment  in  the 

14  paper,  once  possibly,  during  the  two  months  preceding  the  elec- 

15  tion  and  to  make  up  their  mind,  without  the  benefit  of  dis- 

16  cussion,  on  as  considered  a  basis  as  the  legislature  can  do. 

17  When  I  vote  for  someone  to  represent  me  in  the  legislature,  I 

18  vote  for  someone  who  has  my  political  philosophy,  who  has  in- 

19  telligence  and  in  whose  judgment  I  am  willing  to  abide,  believ- 

20  ing  that  if  I  had  the  same  facts  presented  to  me  that  he  has 

21  presented  to  him,  my  decision  in  large  measure,  would  be  the 

22  same  as  his.   This  man  who  represents  me  in  the  legislature  can 

23  choose  whether  the  issue  is  one  of  such  controversy  as  the  peoplje 

24  should  decide,  on  a  motional  basis  if  they  want  to,  or  whether 

25  the  particular  constitutional  amendment  that  is  needed  is  one 
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which  is  of  such  technical  nature  as  to  make  it  so  difficult  to 
explain  to  the  average  voter  as  not  to  make  this  a  practical 
method  of  referral.   I  am  aware  of  the  fact  that  it  is  very 
easy  and  popular  to  say  that  the  public  should  have  the  right 
to  vote  on  everything  and,  for  that  reason,  in  section  twelve 
which  we  haven't  reached,  the  public  has  been  given  that  right 
through  a  referendum.   I  would  urge  you,  at  least  for  the 
present,  not  to  strike  number  twelve  without  hearing  a  full  ar- 
gument in  connection  therewith  by  adopting  Reverend  Harper's 
amendment  to  section  eleven. 

CHAIRMAN  ESKILDSEN:   Delegate  Harper. 

DELEGATE  HARPER:   A  brief  response  to  my  esteemed 
colleague,  Mr.  Habedank,  I  understand  that  line  of  reasoning. 
I  think  that  line  of  reasoning  could  have  been  followed  by  say- 
ing that  the  Constitutional  Convention,  of  which  we  now  compris^, 
could  decide  that  certain  things  could  go  to  the  people  and  cer- 
tain things  that  were  of  such  technical  nature  or  hard  to  under- 
stand that  perhaps  they  should  not  vote  on  them,  because  if  we 
are  allowing  an  amendment  process  which  may  stay  in  the  legis- 
lature only,  while  he  is  thinking  in  terms  of  technical  issues 
or  complex  issues,  there  is  nothing  in  the  writing  of  this  that 
does  say  you  couldn't  start  with  page  one,  section  one  of  the 
constitution  and  in  successive  legislatures,  amend  the  whole 
thing  with  the  people  never  having  a  right  to  vote  on  it  unless 
they  just  get  mad   enough  by  initiative  to  propose  a  new  con- 
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vention  or  to  some  way  bypass  the  legislature.   I  don't  think 
it's  unnecessary.   I  think  it's  really  a  sort  of  a  vital  point 
that  we  are  talking  about  with  the  shifting  of  this  little  word 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 
If  not  — 

Mr.  Loendorf. 

DELEGATE  LOENDORF:   Mr.  Chairman,  I  rise  in  support 
of  the  amendment  by  Mr.  Harper  and  in  opposition  to  my  good 
friend,  Mr.  Habedank.   I  believe  that  a  constitutional  amend- 
ment should  always  be  referred  to  the  people.   I  agree  with  Mr. 
Habedank  as  to  what  he  said  as  it  relates  to  legislative  matters 
but  this  provision,  it  seems  to  me,  puts  the  burden  on  the  people 
of  finding,  out  what  the  legislature  has  done  regarding  their 
constitution.   If  we  require  the  legislature  to  submit  this 
matter  to  the  people,  the  legislator  must  then  go  home  and  ex- 
plain to  the  people  why  they  should  vote  for  this  particular 
provision.   If  we  simply  allow  the  people  a  veto  power,  that  is 
a  referendum  to  veto  what  the  legislature  has  accomplished,  then 
they  must  not  only  find  out  what  the  legislature  has  done  in  re- 
gard to  their  constitution  but  they,  who  have  not  been  here  and 
involved  in  the  discussion,  must  then  attempt  to  explain  it  to 
the  other  people  in  their  area.   I  believe  we  should  keep  the 
burden  on  the  legislature  as  to  informing  the  people  as  to  what 
they  are  doing  to  their  constitution. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 


-1529- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


STATS 
PUBLItHINO  CO. 
HILANA.   MONT. 


Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  I  rise  to  support 
Mr.  Harper's  amendment.   If  we  are  going  to  submit  this  entire 
constitution  to  the  people  of  Montana  for  their  adoption  or  re- 
jection, and  we  don't  consider  it  too  complicated  for  them  to 
make  a  decision,  certainly  we  should  be  able  to  submit  one 
amendment  or  more  at  a  time  to  them  later  on.   So,  I  support  the 
amendment. 

CHAIRMAN  ESKILDSEN:   Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  Chairman,  I  rise  in  support 
of  Mr.  Habedank's  original  motion.   I  think  that  all  of  us 
realize  that  over  the  years  we've  had  many,  many  more  amendments 
defeated  by  the  people  than  we  have  had  passed.   Probably  a 
good  many  of  those  were  very  worthwhile  amendments  but  the  peop]|e 
didn't  get  the  opportunity  to  learn  what  they  were.   When  we 
had  the  Constitutional  Convention  proposal  put  to  the  people, 
we  had  a  lot  of  money  that  was  appropriated  and  we  had  a  commis- 
sion that  was  set  up  to  sell  the  people  on  the  fact  that  we  neec - 
ed  a  convention.   I  am  not  arguing  here  whether  or  not  we  needec 
it.   I'm  just  stating  the  fact  that  I  think  this  is  the  reason 
the  people  voted  so  overwhelmingly  to  have  the  convention.   I 
do  believe  that  with  the  provision  that  the  committee  has  pro- 
posed in  the  original  proposal,  that  it  only  takes  five  percent 
of  the  people  and  if  the  legislature,  in  their  wisdom  with  two- 
thirds  vote  in  two  successive  sessions,  decides  that  something 
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in  the  constitution  should  be  changed,  probably  they  are  going 
to  have  a  very  good  reason  for  doing  that.   But,  if  they  don't 
do  what  the  people  want,  the  people  by  a  mere  five  percent, 
can  change  it.   I  think  it  would  be  for  more  orderly  amendment 
of  the  constitution  for  those  things  that  are  probably  real 
critical  and  should  be  amended. 

CHAIRMAN  ESKILDSEN:   Mr,  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman.   I  think  we  should 
place  a  little  emphasis  on  lines  thirteen  and  fourteen  to  note 
that  there  is  a  petition  that  can  be  signed  by  five  percent  of 
the  legal  voters  of  the  state  and  there  is  no  mention  that  this 
need  be  spread  over  two-fifths  of  the  counties  or  districts  of 
the  state.   In  the  entire  constitution,  this  will  be  the  easiest 
petition  to  reach  and  get  the  number  of  signatures  for  that 
there  is  anywhere  in  the  constitution  and  that  the  people  do 
want  to  review  the  legislature's  action.   I  think  this  will  be 
the  easiest  petition  of  all  in  this  constitution.   In  fact,  it 
could  be  merely  one  city,  one  large  city  in  the  state  would  be 
all  it  would  take  to  get  that  particular  petition  without  hav- 
ing it  spread  over  two-fifths  or  one-third  of  the  counties. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman,  I  rise  in  support  of 
the  committee  proposal.   We  may  have  a  lot  of  housecleaning 
after  this  constitution  is  adopted,  if  it  is,  and  I  also  think 
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of  this  Suffrage  Act  that  we've  had  to  amend  it  twice  in  the 
last  few  years  to  comply  with  federal  law.  I  think  this  is  a 
good  method  to  clean  up  things  in  the  constitution  that  are  non- 
controversial  and  take  care  of  it  with  a  minimum  of  expense.  If 
anything  is  very  controversial  that  it  will  not  pass  by  two- 
thirds  of  two  consecutive  legislative  sessions  --  I  believe  it 
is  a  good  housecleaning  measure  and  is  a  modern  thing  that 
should  be  in  our  constitution. 

CHAIRMAN  ESKILDSEN:   Mr.  Skari. 

DELEGATE  SKARI:   I  rise  in  support  of  the  committee 
proposal  also.   I  think  that  two- thirds  majority  in  each  house 
is  a  safe  margin,   I  don't  think  this  is  an  easy  vote  to  get. 
I  think  also  that  the  five  percent  petition  allowance  here  is 
an  adequate  safety  valve.   I  can  think  of  little  technicalities 
that  probably  could  have  been  taken  out,  bothersome  things  such 
as  the  word,  printing,  in  the  legislative  article  which  has 
cost  the  state  considerable  money  over  the  past  years .   It 
could  have  been  taken  out  right  here  in  the  legislature.   For 
that  reason,  I  support  the  majority  committee  proposal. 

CHAIRMAN  ESKILDSEN:   Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman.   I  rise  in  a  point  of 
order.   I  thought  we  were  debating  sections,  section  by  section 
The  motion  before  the  house  is  whether  we  should  change  the  wore 
may  to  shall.   Let's  not  get  off  on  another  section. 

CHAIRMAN  ESKILDSEN:   You're  probably  right,  Mr.  Harlovf, 
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but  they  do  tie  into  one  another  and  the  shall  does  have  bear- 
ings on  another  section.   Is  there  any  more  discussion  on  the 
motion  made  by  Mr.  Harper?   If  not,  would  you  like  to  close? 

CHAIRMAN  ESKILDSEN:   Mr.  Harper. 

DELEGATE  HARPER:   Yes,  I  would.   I  see  an  issue,  I 
guess,  that  maybe  I'm  disturbed  about  something  that  the  rest 
of  you  aren't  disturbed  about.   It  seems  to  me  it's  a  funda- 
mental premise  upon  which  we've  operated,  that  the  constitu- 
tion is  the  constitution  of  the  people  and  every  word  of  it  is 
voted  upon  by  the  people.   There  is  no  way,  and  has  never  been 
any  way,  for  the  constitution  to  be  changed  without  a  vote  of 
the  people  and  now  we  are  saying  that  that  is  no  longer  neces- 
sary.  The  legislature  may  amend  the  constitution  and  we  have 
said  the  reason  for  it  is  there  is  some  housecleaning  to  be 
done  or  there  are  some  technical  things  to  be  done.   It's  ap- 
parent when  we  come  to  an  issue  like  this,  that  this  changing 
of  one  word  may  be  just  a  little  housecleaning  affair  and  it 
may  seem  so  to  this  Body  and  it  may  not  seem  so  to  somebody 
else.   I  think  we  ought  to  keep  our  fundamental  law  intact. 
The  fundamental  law,  as  I  understand  it,  is  that  the  constitu- 
tion must  be  ratified  by  the  people  and  cannot  be  changed, 
except  by  the  people.   To  me,  the  issue  is  whether  we  will  turn 
over  any  part  of  constitution  writing  to  the  legislature  alone 
without  allowing  the  people  the  final  vote  upon  it. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  by 
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Delegate  Harper  to  amend  section  eleven.   As  many  as  are  in  fa- 
vor will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   Are 
there  any  more  amendments? 

CLERK  HANSON:   Mr.  Chairman. 

DELEGATE  HABEDANK:   I  request  a  roll  call  vote  and 
ask  for  seconds  for  a  division. 

CHAIRMAN  ESKILDSEN:   I'm  sorry  we  already  had  the 
vote  but,  if  you  wish,  we  can  do  it.   A  division  has  been  call- 
ed for.   All  those  in  favor  will  vote  Aye  and  those  opposed 
will  vote  No  on  your  voting  machine. 

(Unidentified  person  asks  an  inaudible  question.) 

CHAIRMAN  ESKILDSEN:   Huh?   No,  he  never  asked  for 
a  roll  call  on  that;  he  just  asked  for  a  division. 

DELEGATE  HABEDANK:   I  wish  a  division  and  roll  call 
vote. Ask  for  seconds. 

CHAIRMAN  ESKILDSEN:   Sufficient  seconds  having  been 
asked  for,  we'll  have  a  roll  call  vote.   The  Clerk  will  -- 
as  many  as  are  in  favor  will  vote  Aye  and  opposed  will  vote  No, 
Any  of  those  wish  to  change  your  vote?   Has  everyone  voted? 
The  Clerk  will  close  the  vote. 
Aasheim       -   Aye  Anderson,  J.       -   Nay 
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Anderson,  O. 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Cate 

Champoux 

Choate 

Conover 


Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Nay 
Aye 

-  Nay 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Abs 

-  Abs 
Aye 
Aye 

-  Abs 

-  Abs 
Nay 

-  Nay 


Cross 

Aye 

Dahood 

Aye 

Davis 

-   Nay 

Delaney 

Aye 

Driscoll 

Aye 

Drum 

Aye 

Eck 

Aye 

Erdmann 

Aye 

Eskildsen 

-   Abs 

Etchart 

-   Nay 

Felt 

Aye 

Foster 

Aye 

Furlong 

Aye 

Garlington 

-   Nay 

Graybill 

-   Abs 

Gysler 

-   Abs 

Habedank 

-   Nay 

Hanson,  R.  S. 

-   Nay 

Hanson,  R. 

-   Nay 

Harbaugh 

Aye 

Harlow 

-   Nay 

Harper 

-   Aye 

Harrington 

-   Abs 

Heliker 

-   Nay 

Holland 

-   Nay 
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1 

Jacobsen 

Aye 

2 

James 

-   Nay 

3 

Johnson 

-   Nay 

4 

Joyce 

-   Nay 

5 

Kamhoot 

-   Nay 

6 

Kelleher 

-   Nay 

7 

Leuthold 

-   Abs 

8 

Loendorf 

Aye 

9 

Lorello 

-   Nay 

10 

Mahoney 

Aye 

II 

Mansfield 

Aye 

12 

Martin 

-   Aye 

13 

McCarvel 

-   Nay 

14 

McDonough 

-   Nay 

15 

McKeon 

Aye 

16 

McNeil 

Aye 

17 

Melvin 

-   Nay 

18 

Monroe 

Aye 

19 

Murray 

-   Aye 

20 

Noble 

Aye 

21 

Nutting 

Aye 

22 

Payne 

Aye 

23 

Pemberton 

-   Abs 

24 

Rebal 

Aye 

25 

CLERK  HANSON 

Reichert 

Aye 

Robinson 

Aye 

Roeder 

Aye 

Rollins 

Aye 

Romney 

Aye 

Rygg 

-   Nay 

Scanlin 

Aye 

Schiltz 

-   Aye 

Siderius 

-   Nay 

Simon 

Aye 

Skari 

-   Nay 

Sparks 

-   Nay 

Speer 

Aye 

Studer 

-   Aye 

Sullivan 

Aye 

Swanberg 

-   Nay 

Toole 

-   Nay 

Van  Buskirk 

-   Abs 

Vermillion 

-   Nay 

Wagner 

-   Abs 

Ward 

-   Nay 

Warden 

-   Abs 

Wilson 

-  Nay 

Woodmansey 

-   Abs 

Mr.    Chairman,    fifty-one   Delegates   vot- 
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ing  Aye,  thirty-five  voting  No. 

CHAIRMAN  ESKILDSEN:   Fifty-one  having  voted  Aye, 
thirty-five  having  voted  No,  the  motion  carries.   Is  there  any 
more  amendments  to  section  eleven? 

CLERK  HANSON:   Mr.  Chairman,  I  move  to  amend  section 
eleven,  line  twenty-one,  page  four  --  excuse  me  --  to  amend 
section  eleven,  by  inserting  before  the  word,  the,  line  twenty- 
one,  the  words,  quote  if  adopted  by  an  affirmative  roll  call 
vote  of  two- thirds  of  all  the  members  thereof,  whether  of  one 
or  more  bodies  comma.   Signed,  Nutting. 

CHAIRMAN  ESKILDSEN:   Mr.  Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  since  we  are  backing 
into  this,  it's  kind  of  hard  to  figure  out  what  this  amendment 
is.   But,  this  amendment  is  progressing  in  the  same  —  taking 
the  same  —  action  that  Mr.  Harper  has  already  taken  so  I 
would  move  to  pass  this  amendment  until  we  discuss  section  ten. 

CHAIRMAN  ESKILDSEN:   Are  there  any  more  amendments? 

Mrs.  Blend. 

DELEGATE  BLEND:   I  move  to  amend  General  Government 
section  eleven  at  line  twenty-six  after  the  word,  county, 
insert  parenthesis,  if  such  there  be,  end  of  parenthesis  or  other 
news  media.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mrs.  Blend. 

DELEGATE  BLEND:   I  would  hope  that  the  day  never 
comes  when  there  will  not  be  county  newspapers.   Twenty  years 
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or  any  other  period  of  time  alters  a  lot  of  things.   I  would 
like,  at  that  time,  for  all  people  in  the  state  of  Montana  to 
be  well  informed  of  the  probability  of  a  Constitutional  Conven- 
tion and,  for  that  reason,  in  this  day  and  age,  I  would  like  to 
have  included  the  actuality  that  other  communications  media 
could  be  used  to  supplement  or  be  used  in  place  of  newspapers. 
Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Roeder. 

DELEGATE  ROEDER:   Mr.  Chairman,  would  a  substitute 
motion  be  in  order? 

CHAIRMAN  ESKILDSEN:   Yes. 

DELEGATE  ROEDER:   I  don't  have  it  written  out  but  it's 
fairly  simple.   Beginning  on  line  twenty- four,  in  such  event, 
down  through  twenty-nine  where  it  ends,  legislative  assembly, 
I  would  move  to  strike  that  entire  bit  of  language.   I  think 
Mrs.  Blend's  comments  lead  in  that  direction.   I  think  we  shoulc 
leave  the  legislature  the  discretion  of  deciding  the  most  ef- 
fective means  of  advertising  amendments.   We  can't  foresee  what 
that  might  be  but  the  Secretary  of  State  might  someday  be  asked 
to  advertise  them  after  Sesame  Street. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
Mr.  Roeder 's  substitute  amendment?   If  not,  as  many  of  those 
that  are  in  favor  of  Delegate  Roeder 's  substitute  amendment 
will  say  Aye. 

DELEGATES:   Aye. 
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CHAIRMAN  ESKILDSEN:   Those  opposed  will  say  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   Are  there 
any  more  amendments  to  section  eleven? 

Delegate  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  I  rise  to  ask  a  ques- 
tion.  Could  we  have  the  Clerk  read  the  words  which  Mr.  Roeder 
deleted,  please? 

CHAIRMAN  ESKILDSEN:   Will  the  Clerk  read  the  words 
of  the  substitute  motion? 

CLERK  HANSON:  (Reading)  Beginning  on  line  twenty- 
four  of  section  eleven,  delete,  in  such  event  the  Secretary  of 
State  shall  cause  the  amendment  or  amendments  to  be  published 
in  full  in  at  least  one  newspaper  in  each  county  in  which  a  news 
paper  is  published,  twice  each  month  for  the  two  months  previous 
to  the  general  election  for  members  to  the  legislative  assembly. 
Ending  on  line  twenty-nine. 

CHAIRMAN  ESKILDSEN:   Are  there  any  more  amendments  to 
section  eleven? 

Mr.  Nutting. 

DELEGATE  NUTTING:   I'll  withdraw  this  one  too  until 
we  take  the  section. 

CHAIRMAN  ESKILDSEN:   Thank  you.   Is  there  any  more 
discussion  on  section  eleven?   If  not,  the  question  now  arises 
on  the  motion  by  Delegate  Etchart  that  when  this  committee  does 
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rise  and  report,  after  having  had  under  consideration  section 
eleven,  the  same  be  adopted.   As  many  as  are  in  favor  will  say 
Aye  —  as  amended. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Those  opposed  will  say  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  twelve.   The  Clerk  will  read  section 
twelve. 

CLERK  HANSON:   (Reading)   Section  twelve:   The  legis- 
lative assembly  by  a  majority  roll  call  vote  may  elect  not  to 
refer  the  amendment  to  the  vote  of  the  electors  of  Montana  pro- 
vided in  the  preceding  subsection  one,  in  which  event,  the 
amendment  shall  be  presented  to  the  next  succeeding  legislative 
assembly  after  a  general  election.   If  it  is  adopted  by  a  two- 
thirds  vote  of  all  the  members  thereto,  the  amendment  shall  be- 
come a  part  of  this  constitution  on  the  first  day  of  July  fol- 
lowing its  approval,  unless  prior  thereto,  a  petition  is  filed 
with  the  Secretary  of  State  signed  by  five  percent  of  the  legal 
voters  of  the  state  requesting  such  amendment  be  referred  to  a 
vote  of  the  people  as  provided  in  this  constitution  for  refer- 
endum, in  which  event,  the  amendment  shall  not  become  effective 
until  the  Secretary  of  State  certifies  its  approval  by  a  major- 
ity of  those  voting  thereon.   Mr.  Chairman,  section  twelve - 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 
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DELEGATE  ETCHART :   Mr.  Chairman.   I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under  con-l 
sideration  General  Government  Proposal  Number  Two,  section 
twelve,  that  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   We  have  already  had  considerable 
discussion  on  section  twelve.   It  provides  for  a  new  method  of 
constitutional  amendment.   After  the  legislature  has  once  passed 
a  proposed  amendment  by  the  required  two- thirds  vote,  it  is  re- 
ferred to  the  next  legislative  assembly.   If  the  proposed  amend- 
ment again  passes  the  assembly  by  the  necessary  two- thirds  vote, 
the  amendment  takes  effect  on  the  specified  day.   The  people 
have  a  check  on  the  process,  as  they  can  with  a  petition  from 
only  five  percent  of  the  voters,  cause  such  an  amendment  to  be 
directly  voted  on  by  the  people.   The  small  percentage  of  re- 
quired petitioners  makes  this  check  on  legislative  abuse  ex- 
tremely viable.   One  of  the  bigger  assets  of  this  new  method  of 
constitutional  amendment  is  economy.   Legislative  action  is 
much,  much  cheaper  than  popular  action  when  the  cost  of  an  elec- 
tion is  compared  with  the  cost  of  a  fairly  routine  legislative 
function,  the  passage  of  a  bill.   Yet,  the  state  does  not  lose 
careful  consideration  to  economic  benefit.   The  people,  in 
addition  to  the  explicit  check  of  petition  previously  discussed, 
have  the  check  of  making  their  views  known  in  the  time  span  be- 
tween legislative  sessions.   They  also  have  the  opportunity  to 
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choose  those  who  make  the  final  decision  after  the  substance  of 
the  decision  has  been  stated. 

CHAIRMAN  ESKILDSEN:   Mr,  Harper. 

DELEGATE  HARPER:   Mr.  Chairman,  I  move  that  we  amend 
this  section  by  deleting  section  twelve. 

CHAIRMAN  ESKILDSEN:   Mr.  Harper. 

DELEGATE  HARPER:   —  the  reason  being  that  I  think 
the  three  ways  we  have  of  amending  or  changing  a  constitution 
now  are  sufficient  and  all  the  things  that  I  said  on  discussion 
of  changing  may  to  shall  I  think  would  apply  here,  so  I  would 
forego  the  pleasure  of  speaking  on  it  again. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
Delegate  Harper's  — 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman,  I  concur  with  Delegate 
Harper's  deletion  here.   I  would  also  like  to  ask  a  question 
of  Mr.  Etchart. 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Etchart  yield? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  BATES:   Is  it  not  true,  Mr.  Etchart,  that 
there  is  an  election  for  the  new  legislators  and  it  would  cost 
very  little  more  to  include  an  amendment  at  that  election,  to 
the  people,  rather  than  waiting  to  give  it  to  the  legislature 
again? 

DELEGATE  ETCHART:   Well,  this  is  true  but  this,  as  I 
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explained,  would  be  one  method  where  you  could  take  care  of 
housekeeping  amendments  to  the  constitution  by  the  legislative 
process.   If  it  were  controversial,  only  five  percent  of  the 
people  by  petition,  could  stop  the  action  and  place  it  on  a 
vote  of  the  people.   Of  course,  you  are  right,  that  there  are 
the  other  methods  of  amendment. 

CHAIRMAN  ESKILDSEN:   Mr.  Simon. 

DELEGATE  SIMON:  I  rise  in  support  of  Delegate  Harper' 
I  would  like  to  call  your  attention  to  the  second  line  and  if 
I  had  no  other  reason  than  that,  I  would  say  that  beginning  with 
may  elect  not  to  refer,  would  be  all  that  I  would  need.   Thank 

you. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  thank  you.   I  am 
not  going  to  reargue  section  two  —  or  section  twelve.   I  con- 
sidered it  a  great  step  forward.   Apparently,  the  delegate 
assembly  does  not  agree  with  me  in  their  vote  on  the  word  shall 
instead  of  may  in  number  eleven,  because  if  shall  is  in  there, 
number  twelve  would  be  ineffective.   However,  I  would  hope  that 
the  convention  would  exercise  its  one  last  chance  they  have  to 
take  this  step  forward  and  not  delete  section  two  and  then  go 
back  and  amend  section  eleven. 

CHAIRMAN  ESKILDSEN:   Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  rise  in  opposition  to  the  sub- 
stitute motion.   I  am  going  to  support  Mr.  Habedank  on  this 
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proposition  because  it's  practically  a  foregone  conclusion  that 
if  two-thirds  of  the  assemblies,  meeting  concurrently  in  four 
years,  that  if  these  people  --  they  meet  one  session  and  they 
propose  this  constitutional  amendment.   They  will  then  go  home 
and  run  again  for  reelection  and,  very  likely,  the  people  will 
ask  them,  how  do  you  stand  on  this  constitutional  amendment, 
which  the  people  should  if  they  are  aware  of  this  proposition. 
So,  aren't  the  people  then  speaking  when  they  come  back  —  when 
they  convene  again  --  two  years  later.   I  can  see  where  we  are 
going  to  have  to  have  an  easy  means  of  amending  this  constitu- 
tion, if  it  is  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman.   I  rise  in  behalf  of 
the  position  of  the  General  Government  Committee.   I  can't  feel 
that  two  legislatures  and  a  mere  five  percent  of  the  voters  of 
Montana  would  be  asleep.   We  heard  plenty  before  we  came  to 
this  convention  about  not  trusting  the  legislature  in  1889.   I 
would  hope  that  we  would  exercise  more  trust  than  that  that  has 
been  shown.   I  would  hope  that  we  would  also  invite  citizen 
participation  by  allowing  this  particular  procedure. 

CHAIRMAN  ESKILDSEN:   Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman.   I  am  still  opposed 
to  having  this  section  in  here.   I  don't  believe  that  there  is 
any  guarantee  or  that  anybody  can  give  any  guarantee  that  these 
will  always  be  just  household  keeping  arrangements  and  that  we 
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might  very  well  have  a  fundamental  thing  come  before  the  legis- 
lature and  be  adopted  without  being  voted  on  by  the  people. 
There  is  a  possibility,  after  this  Constitutional  Convention, 
that  we  may  have  only  one  house  and,  for  that  reason,  I  still 
would  very  much  like  to  vote  on  any  amendments  to  our  constitu- 
tion. 

CHAIRMAN  ESKILDSEN:   Delegate  Bowman. 

DELEGATE  BOWMAN:   Mr.  Chairman,  I  would  like  to  rise 
in  support  of  Mr.  Harper's  motion  to  delete  this  section  because 
I  do  not  believe  that  it's  the  job  of  the  legislature  to  make 
constitutional  amendments  but  rather  the  job  of  the  legislature 
to  propose  the  amendments.   It's  the  job  of  the  electorate  to 
pass  on  them. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Delegate  Romney. 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  wish  to  support 
the  amendment  of  Delegate  Harper.   The  section  under  consider- 
ation, section  twelve  I  believe,  takes  a  fundamental  power  away 
from  the  people.   The  method  of  doing  this  in  the  present  con- 
stitution places  the  power  with  the  people  after  the  legislature 
has  submitted  it.   The  initiative  method  places  the  power  with 
the  people.   This  great  leap  forward  and  slip  back  does  not  do 
so  excepting  in  a  left-handed,  sinister  method.   It  provides, 
as  an  afterthought,  that  five  percent  of  the  people  can  sign 
petitions  and  get  a  vote  two  sessions  later.   If  there  was  so 
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much  careful  solicitude  for  the  people,  why  did  we  not  open  it 
up  for  the  people  in  signing  the  initiative  proceeding  -- 
petition?   There,  we  have  much  more  stringent  regulations.   Here 
we  let  the  tail  go  with  the  hide.   I  insist  that  this  is  a 
monstrosity,  a  filching   of  the  peoples'  rights.   I  can  perceive 
that  it  can  be  used  as  a  subterfudge  by  the  legislature  to  stal] 
a  decision  into  some  remote  future.   The  passage  of  this  --  by 
two  legislatures  --  and  possibly  via  the  electorate  is  a  clumsy 
and  unnecessary  method  when  two  other  efficacious  methods  are 
in  the  hands  of  the  people  of  Montana.   I  urge  the  support  for 
the  Harper  amendment. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr.  Dahood. 

DELEGATE  DAHOOD:   Mr.  Chairman,  I  think  we  are  vio- 
lating a  very  basic  principle  of  the  type  of  constitutional 
government  that  we  have  in  this  state  and  in  this  nation  and  I 
support  Delegate  Harper.   The  Constitution  of  the  United  States 
is  almost  two  hundred  years  old  and  does  not  allow  amendment 
by  anyone,  save  and  except,  those  people,  those  factors,  those 
states  that  created  it.   As  a  consequence,  by  the  proposal  that 
we  have  now  before  us  from  the  committee,  we  will  allow  the 
government  that  we  create  to  have  additional  control  that  the 
people  did  not  intend.   I  submit  that  violates  a  basic  prin- 
ciple.  We  were  sent  here  by  the  people  to  make  sure  that  their 
rights  were  expanded,  that  governments  stayed  responsible  to 
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them,  and  I  think  that  if  we  do  not  adopt  Delegate  Harper's 
proposal,  we  are  going  to  be  in  a  position  where  we  have  violat- 
ed that  trust  and  taken  some  of  the  rights  of  the  people  away 
from  them  and  reposed  it  in  Helena.   I  support  the  amendment. 
CHAIRMAN  ESKILDSEN:   Delegate  Berg. 

DELEGATE  BERG:  Mr.  Chairman.  I  also  support  Delegate 
Harper's  amendment  and  I  would  remind  you  that  this  is,  after 
all,  a  people's  constitution;  that  it  is  a  constitution  that  is 
answerable  only  to  the  people  and  not  to  the  legislature.  This, 
with  me,  is  a  very  fundamental  issue  and  you  cannot  violate  that 
by  adopting  a  constitution  that  is  amendable  by  one  department 
of  the  government. 

CHAIRMAN  ESKILDSEN:   Delegate  Aasheim. 

DELEGATE  AASHEIM:   Will  Mr.  Dahood  yield  to  a  questiorj? 
CHAIRMAN  ESKILDSEN:   Will  Mr.  Dahood  yield  to  a  ques- 
tion? 
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DELEGATE  DAHOOD:   I  yield  to  a  question,  Mr.  Chairman. 

DELEGATE  AASHEIM:   You  said  that  the  constitution  is 
two  hundred  years  old.   How  old  is  England's  constitution? 

DELEGATE  DAHOOD:   I'm  not  concerned  about  England's 
constitution,  Mr.  Aasheim.   I'm  concerned  about  the  American 
Republic  and  the  states  that  live  within  it,  and  the  states 
that  created  the  American  Republic.   I'm  now  concerned  with  the 
people  that  created  our  state  and  I  understand,  as  a  former 
representative,  you  can  appreciate  that  the  people  have  apathy 
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and  there  are  things  that  can  happen  about  the  legislature  and 
the  senate  that  are  not  brought  to  the  attention  of  the  people. 
I  think  that  a  matter  that  deals  with  the  very  basic,  funda- 
mental law  that  governs  our  state,  should  always  be  referred  to 
the  people  that  created  the  state. 

DELEGATE  AASHEIM:   Since  I  didn't  get  an  answer,  coulc 
I  ask  Mr.  Habedank  the  same  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Habedank  yield  to  a 
question? 

DELEGATE  HABEDANK:   I  yield. 

DELEGATE  AASHEIM:   How  old  is  England's  constitution, 
do  you  know? 

DELEGATE  HABEDANK:   I  don't  believe  England  has  a 
constitution. 

DELEGATE  AASHEIM:   Thank  you.   (Laughter) 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion?   Mr.  Harper,  do  you  wish  to  close? 

DELEGATE  HARPER:   One  other  comment  I  think  worth 
noting  --  Mr.  Aasheim  said,  and  it  does  look  at  first  glance, 
that  since  this  goes  over  an  election  people  will  have  an  oppor- 
tunity to  vote  for  an  incumbent  on  the  basis  of  whether  or  not 
he  supports  having  this  constitutional  amendment  or  not.   The 
thought,  though,  occurs  to  me  that  if  this  were  the  only  issue 
in  an  election,  people  might  arrive  at  an  intelligent  vote  that 
way.   I  dare  say,  that  many  of  us  vote  for  our  legislators  on 
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the  basis  of  the  kind  of  people  they  are  and  not  on  the  basis 
of  specific  stands  on  certain  issues  alone.   If  I  may  use  a 
good  --  I  think  this  would  be  a  good  illustration  --  if  my 
friend,  Mr.  Mahoney,  runs  for  the  legislature  from  our  district, 
then  I  probably  will  support  him.   I  would  do  this  because  I 
support  Charlie  Mahoney  even  if  I  oppose  him  on  most  of  the  par-- 
ticular  votes.   (Laughter)   No,  I  mean  this  seriously.   I  think 
we  vote  --  most  people  vote  —  for  the  kind  of  man  they  want  as 
legislator.   I  would  not  want  to  make  an  entire  election  of  a 
legislator,  a  senator  or  representative  if  we  have  two  houses, 
dependent  upon  his  vote  ayed  or  nayed  on  one  particular  con- 
stitutional amendment. 

CHAIRMAN  ESKILDSEN:   You  now  have  before  you  the 
motion  of  Mr.  Harper  to  delete  section  twelve  in  its  entirety. 
For  what  reason  do  you  rise,  Mr.  Romney? 

DELEGATE  ROMNEY:   I  call  for  a  roll  call  vote  and  ask 
for  seconds. 

CHAIRMAN  ESKILDSEN:   Having  sufficient  seconds,  we 
shall  have  a  roll  call  vote.   As  many  as  are  in  favor  will  vote 
Aye  and  opposed  will  vote  No.   Has  everyone  voted?   Does  any- 
one wish  to  change  their  vote?   If  not,  the  Clerk  will  close 
the  vote. 

Aasheim  -   Nay       Arbanas     -   Aye 

Anderson,  J.       -   Nay       Arness      -   Aye 
Anderson,  O.       -   Aye       Aronow      -   Aye 
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Artz 

Aye 
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Ask 

Aye 

3 

Babcock 

Aye 

4 

Barnard 

Aye 

5 

Bates 

Aye 

6 

Belcher 

-   Nay 

7 

Berg 

Aye 

8 

Berthelson 

-   Nay 

9 

Blaylock 

Aye 

10 

Blend 

Aye 

11 

Bowman 

Aye 

12 

Brazier 

Aye 

13 

Brown 

-   Nay 

14 

Bugbee 

Aye 

15 

Burkhardt 

-   Abs 

16 

Cain 

Aye 

17 

Campbell 

-   Abs 

16 

Cate 

Aye 

19 

Champoux 

-   Abs 

20 

Choate 

-   Nay 

21 

Conover 

Aye 

22 

Cross 

Aye 

23 

Dahood 

Aye 

24 

Davis 

-   Abs 

25 

Delaney 

Aye 
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Driscoll 

- 

Aye 

Drum 

- 

Abs 

Eck 

- 

Aye 

Erdmann 

- 

Aye 

Eskildsen 

- 

Abs 

Etchart 

- 

Nay 

Felt 

- 

Aye 

Foster 

- 

Aye 

Furlong 

- 

Aye 

Garlington 

- 

Aye 

Graybill 

- 

Abs 

Gysler 

- 

Aye 

Habedank 

- 

Nay 

Hanson,  R.  S. 

- 

Nay 

Hanson,  R. 

- 

Nay 

Harbaugh 

- 

Aye 

Harlow 

- 

Aye 

Harper 

- 

Aye 

Harrington 

- 

Abs 

Heliker 

- 

Nay 

Holland 

- 

Nay 

Jacobsen 

- 

Aye 

James 

- 

Aye 

Johnson 

- 

Aye 

Joyce 

- 

Nay 
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Leuthold 

Loendorf 
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Mahoney 
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Martin 
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McDonough 
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McNeil 

Melvin 

Monroe 
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Pemberton 
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Reichert 
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Schiltz 
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Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Aye 

Aye 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Nay 

-  Abs 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 

-  Nay 
Aye 
Aye 

-  Abs 
Aye 


CLERK  HANSON:   Mr.  Chairman,  sixty-four  Delegates 
voting  Aye,  twenty- two  voting  No,  fourteen  not  voting. 

CHAIRMAN  ESKILDSEN:   Sixty- four  have  voted  Aye, 
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twenty- two  have  voted  No.   The  motion  carries.   Section  two 
has  been  deleted.   You  now  have  -- 

Delegate  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman.   I  move  that  sectioris 
ten  and  eleven  be  recommitted  to  the  committee  so  that  it  can  be 
rewritten  to  avoid  the  confusion  that  now  results  from  the  de- 
letions that  have  been  made  to  that. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   I  don't  know  whether  I  can  re- 
commit it  or  not  but  in  section  ten,  you  have  wording  which 
should  be  eliminated  now  that  you  have  section  eleven  left. 
We  should  change  --  or  make  so  many  amendments  --  that,  to  me, 
it  would  be  dilatory  procedures  on  the  floor.   I'm  referring  to 
page  four  of  the  proposal.   By  reason  of  the  elimination  --  or 
deletion  --  of  subsection  two  and  the  changes  you've  made  in 
s\ibsection  one  or  subsection  eleven.   Subsection  ten  should  be 
rewritten  so  that  ten  and  eleven  become  one  section  with  plaus- 
ible wording. 

CHAIRMAN  ESKILDSEN:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  I  resist  Mr.  Habedank Ij 
motion  for  the  reason  that  I  believe  that  Mr.  Nutting  had  pro- 
posed an  amendment  which  would  accomplish  this  purpose  and  so, 
as  a  substitute  motion,  I  move  that  we  proceed  to  section  thir- 
teen and  pass,  for  the  moment,  the  question  of  section  ten 
which  is  still  unsettled. 
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CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Dele- 
gate Murray.   As  many  as  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  for  your  consideration  section  thirteen.   The 
Clerk  will  read  section  thirteen. 

CLERK  HANSON:   (Reading)   Section  thirteen:   Con- 
stitutional Amendment  by  Initiative.   The  people  of  Montana  may 
also  propose  constitutional  amendments  by  initiative  process. 
Petitions  shall  include  the  full  text  of  the  proposed  amendment 
and  shall  be  signed  by  not  less  than  fifteen  percent  of  the 
legal  voters  of  Montana,  which  shall  include  at  least  fifteen 
percent  of  the  legal  voters  from  two-fifths  of  the  legislative 
representative  districts  of  Montana.   The  petition  shall  be 
filed  with  the  Secretary  of  State  who  shall  cause  the  same  to 
be  checked  and  certified  as  to  the  validity  of  the  signatures 
thereon  and,  if  found  to  be  signed  by  the  required  number  of 
voters,  cause  the  same  to  be  published  in  full  in  at  least  one 
newspaper  in  each  county,  if  such  there  be,  twice  each  month  for 
two  months  previous  to  the  next  regular,  state-wide  election 
at  which  time  the  proposed  amendment  shall  be  voted  on.   At 
said  election,  the  proposed  amendment  shall  be  submitted  to  the 
qualified   electorates  of  the  state  for  their  approval  or  re- 
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jection.   If  approved  by  a  majority  voting  thereon,  it  shall  be- 
come a  part  of  the  constitution  effective  the  first  day  of  July 
following  its  approval,  unless  otherwise  provided  in  the  amend- 
ment.  Mr.  Chairman,  section  thirteen. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   I  move  that  when  this  committee 
rise  and  report,  after  having  had  General  Government  Proposal 
Number  Two,  section  thirteen,  recommend  it  be  adopted.   Mr. 
Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Section  thirteen  of  the  proposed 
article  creates  a  new  power  for  the  people  of  Montana,  the  right 
to  initiate  constitutional  amendments.   The  committee  feels  this 
is  an  inherent  right  in  a  body  politic  whose  constitution  is  to 
be  the  embodiment  of  the  will  of  the  people.   The  committee's 
proposal  sets  up  the  exact  machinery  for  expressing  this  will 
through  establishment  of  the  petition  requirements  and  the  ad- 
ministration process.   The  fifteen  percent  petition  requirement 
and  the  geographical  requirement  are  high  but  the  committee 
feels  it  is  not  unreasonable  to  demand  strict  standards  when 
dealing  with  something  as  fundamental  and  important  as  constitu- 
tional change.   Although  the  standard  is  high,  the  committee 
does  not  feel  it  is  so  high  that  pressing  popular  and  needed 
constitutional  reforms  could  not  be  initiated  by  the  people. 
Standard,  the  committee  feels,  will  operate  to  check  any  erratic; 
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whimsy. 

CHAIRMAN  ESKILDSEN:   Mr.  Mahoney  —  oh,  are  there 
any  amendments? 

CLERK  HANSON:   Mr.  Chairman,  I  move  to  amend  section 
thirteen,  page  five,  line  twenty-four  by  striking  the  figure 
fifteen  and  inserting  in  lieu  thereof  the  figure  ten  and  to 
further  amend,  in  line  twenty-five,  by  striking  the  figure 
fifteen  and  inserting  in  lieu  thereof  the  figure  ten.   Signed, 
Mahoney. 

CHAIRMAN  ESKILDSEN:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   Mr.  Chairman,  I  move  adoption  of 
the  amendment. 

CHAIRMAN  ESKILDSEN:   Mr.  Mahoney. 

DELEGATE  MAHONEY:   I  think  that  all  this  does  is 
brings  in  line  with  the  other,  of  which  they  allowed  the  people 
by  petition,  to  sign  and  get  a  Constitutional  Convention.   I 
don't  think  it  should  be  any  greater  to  get  just  a  little  amend- 
ment on  the  ballot  than  it  should  be  for  an  entire  Constitution- 
al Convention.   I  think  every  one  of  you  have  heard  all  the 
constitution  discussed  and  that's  all  I'm  going  to  say  on  it. 

CHAIRMAN  ESKILDSEN:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman.   I  rise  in  opposi- 
tion to  the  amendment  because  if  we  bring  this  figure  down  to 
ten  percent,  it  is  going  to  be  so  near  that  of  a  regular  ini- 
tiative petition  for  a  statute,  that  those  who  may  be  in  favor 
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of  some  particular  position  and  might  want  to  have  it  locked 
into  the  constitution  rather  than  as  a  statute,  would  initiate 
a  petition  for  a  constitutional  amendment  rather  than  a  statute 
and  we  might  be  in  danger  of  flooding  the  Montana  Constitution 
with  amendment  after  amendment  that  would  be  better  put  in  the 
statutes  and  we'll  have  a  constitution  that  looks  like'  Calif- 
ornia and  Louisiana.   So,  I  oppose  the  amendment. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion  by  Mr.  Mahoney? 

Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Mr.  Chairman,  would  Mr.  Vermillior, 
yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Vermillion  yield  to  a 
question? 

DELEGATE  VERMILLION:   I  yield. 

DELEGATE  BLAYLOCK:   Mr.  Vermillion,  have  you  ever  tri4d 
to  organize  an  initiative  petition  drive  across  the  state  of 
Montana? 

DELEGATE  VERMILLION:  No,  I  have  not.  I'm  suggesting 
that  the  figures  are  so  close  that  those  who  are  going  to  start 
a  petition  will  say,  let's  go  for  the  amendment  rather  than  the 
statute  and  this  is  my  concern. 

DELEGATE  BLAYLOCK:   Well,  Mr.  Chairman,  I  rise  to 
support  Mr.  Mahoney 's  amendment.   I  think  if  we  put  the  ficure 
fifteen  in  there,  that  would  require  almost  thirty  thousand 
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and  if  we  are  going  to  require  that,  we  might  as  well  strike 
this  whole  section  because  I  don't  think  it  could  ever  be  done. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   I  rise  in  support  of  Mr.  Mahoney's 
motion.   Ten  percent  of  the  voters  of  Montana  is  about  thirty- 
five  thousand  signatures,  fifteen  would  add  a  half  more  and  I 
believe  that  that's  a  difficult  figure  to  reach  and  anyone  who 
can  get  thirty-five  thousand  signatures  is  entitled  to  have  the 
motion  presented  on  the  ballot.   Let's  not  forget,  that  the 
people  still  are  going  to  vote  on  this  proposition  and  if  they 
want  that  in  the  constitution,  so  be  it. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
the  motion  by  Mr.  Mahoney? 

Mr.  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman.   I  rise  also  in 
support  of  Mr.  Mahoney's  amendment.   We  have  had  a  great  deal 
of  discussion  in  the  Legislative  Committee  concerning  this  and 
quite  a  little  research  and  I  think  that  eight  percent  would  be 
very  difficult  to  get;  ten  percent  is  much  more  difficult  to 
get.   It's  making  it  hard  enough.   I'm  sure  this  is  a  difficult 
thing  to  do  and  it  will  not  be  used  very  often.   Therefore, 
again,  I  support  Mr.  Mahoney's  amendment. 

CHAIRMAN  ESKILDSEN:   Mr.  Belcher. 

DELEGATE  BELCHER:   Mr.  Chairman.   I  wish  to  advise 
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these  people  that  they  are  putting  in  a  brand  new  way  of  amend- 
ing the  constitution,  by  initiative,  that  we  haven't  had  previous 
to  this. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
Mr.  -- 

Mr.  Hanson. 

DELEGATE  ROD  HANSON:   Mr.  Chairman,  I  might  just  note 
that  maybe  it  would  have  been  easier  to  amend  the  constitution 
via  the  legislative  route  that  the  committee  proposed  than 
we're  doing  now  --  the  members' opportunity  to  do  it. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman.   At  the  time  this 
particular  proposal  was  drawn  and  the  figure  of  fifteen  were 
used,  it  represented  a  difference  of  five  percent  between  the 
amount  needed  for  an  initiative  petition  than  the  amount  needed 
for  a  constitutional  amendment.   If  the  initiative  procedure  is 
reduced  to  eight,  which  I  believe  it  is,  then  I  believe  a  propei 
figure  would  be  thirteen.   I  cannot  overemphasize  to  you  what 
Mr.  Vermillion  has  called  to  your  attention  and  that  is,  if 
you  make  the  percentage  almost  identical  to  that  required  for 
initiative  legislation,  the  temptation  of  any  group  who  wants 
something  done  will  be  to  legislate  into  our  constitution  and  — 
at  least,  it  was  true  in  our  committee  and  I  think  it  probably 
was  true  of  yours  --  a  great  many  people  who  appeared  before 
our  Constitutional  Committee  wished  matters  in  the  constitution 
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because  they  had  attempted  to  get  the  legislature  to  do  some- 
thing and  the  legislature  wouldn't  act,  so  they  wanted  legis- 
lation in  the  constitution  and  that  will  continue  to  be  the 
case  and,  if  you  adopt  this  as  Mr.  Mahoney  has  it  amended,  I 
think  in  twenty  years,  you'll  really  need  a  new  Constitutional 
Convention. 

CHAIRMAN  ESKILDSEN:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman.   I  take  this  oppor- 
tunity to  support  Mr.  Mahoney ' s  amendment  because  this  is 
probably  the  one  and  only  time  I'll  have  to  support  something 
of  his  that  I  understand.   Thank  you.   (Laughter) 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr.  Gysler. 

DELEGATE  GYSLER:   Mr.  Chairman.   I  haven't  supported 
this  committee  too  many  times  but  I  do  on  this  one  because  this 
is  something  that  we  haven't  tried  before  and  we  don't  know 
where  it's  going,  and  the  whole  shebang,  and  when  I  get  in  that 
kind  of  a  position  I  get  just  a  little  bit  more  cautious  and 
am  in  favor  of  leaving  the  committee  report. 

CHAIRMAN  ESKILDSEN:   Mr.  Choate. 

DELEGATE  CHOATE:   Mr.  Chairman.   It  may  look,  at  first 
glance,  as  though  the  committee  took  two  different  lines  of 
thought  regarding  the  provision  to  allow  two  sessions  of  the 
legislature  to  make  an  amendment.   In  this  case,  we  are  estab- 
lishing a  fifteen  percent  figure  for  the  people  to  use  on  a 
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petition  proposition.  Actually,  we  gave  both  these  things  real 
serious  and  long  thought  and  there  was  good  thinking  behind  both 
of  them.  It  was  the  intent  of  the  committee,  in  regards  to  the 
issue  of  two  sessions  considering  a  bill,  that  this  would  take 
care  of  housekeeping  measures.  We  felt  that  in  the  matter  of 
amending,  there  would  be  more  attempts  made  to  raid  the  consti- 
tution if  the  figure  were  low  enough  that  it  was  a  simple  mattei 
to  do.  I  realize  that  it  does  take  a  lot  of  work  to  acquire 
even  ten  percent  of  the  voters'  signatures  on  a  petition,  but 
this  is  the  reasoning  behind  it  and  we  did  feel  that  it  would 
be  better  protection  to  the  document  if  we  write  a  good  one  thar 
it  will  if  we  allow  it  to  be  amended  too  readily.  I  support 
the  position  of  the  committee. 

CHAIRMAN  ESKILDSEN:   Mr.  Romney. 

DELEGATE  ROMNEY:  Mr.  Chairman.  I  am  happy  to  support 
the  position  of  Delegate  Mahoney.  In  doing  so,  I  wish  to  direct 
attention  of  the  delegates  to  the  fact  that  we  are  here  asked 
to  have  fifteen  percent  of  the  legal  voters  in  at  least  —  in 
a  portion  of  the  legal  voters  of  the  state  of  Montana,  I  can't 
read  the  rest  of  it  from  here  --  in  two-fifths,  I'm  advised, 
whereas  in  the  late  lamented  section  twelve,  I  believe,  which 
just  went  to  the  graveyard,  they  put  a  five  percent  figure  in 
there  with  no  counties.  We  became  very,  very  concerned  about 
it  in  one  place  and  in  the  other  place  we  weren't  concerned 
about  it  at  all.   So,  I  think  Mr.  Mahoney  is  doing  a  good  servide 
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to  the  people  of  Montana  by  permitting  them  to  have  a  hand  in 
their  government  in  the  days  ahead,  providing  he  is  successful. 
I  am  happy  to  note  that  the  preceding  section  has  now  an  RIP 
upon  it  calling  attention  to  the  words  of  the  immortal  Charles 
Elgrenon  Swinberg    who  said,  from  too  much  love  of  living, 
from  hope  and  fears  set  free,  we  thank  with  brief  thanksgiving 
to  whatever  God  there  be,  that  no  life  lives  forever,  that  dead 
men  rise  up  never,  that  even  the  weariest  river  winds  somewhere 
safe  to  sea. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
Would  you  care  to  close,  Mr.  Mahoney?   Excuse  me  — 

Mrs.  Bates. 

DELEGATE  BATES:   Yes,  I  rise  in  support  of  the  motion 
and  I  would  like  to  say  that  anyone  that  has  tried  to  get  a 
petition  —  and  even  eight  percent  of  the  voters  —  finds  it's 
a  mighty  big  job.   I'd  like  to  ask  Delegate  Gysler  a  question. 

CHAIRMAN  ESKILDSEN:   Will  Delegate  Gysler  yield? 

DELEGATE  GYSLER:   I  yield,  Mr.  Chairman. 

DELEGATE  BATES:   I  was  wondering,  have  you  ever  passec 
a  petition,  even  for  eight  percent  of  the  voters? 

DELEGATE  GYSLER:   No,  but  I  have  been  asked  to  sign 
a  lot  of  petitions  and  I  do  it  just  because  —  (Inaudible  -- 
speaker  turned  off.) 

CHAIRMAN  ESKILDSEN:   Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  rise  to  support 
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Delegate  Mahoney's  motion  particularly  —  not  because  I  have 
any  arguments  to  add  to  those  already  stated  —  but  because  this 
will  probably  be  one  of  the  few  times  that  Charlie  and  I  will 
be  on  the  same  side  of  the  issue. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mrs.  Bugbee. 

DELEGATE  BUGBEE:   I  rise  to  oppose  Mr.  Mahoney's 
motion  and  my  reason  is  that  I  think  we  have  to  look  at  the 
whole  skein  of  the  way  we  are  opening  up  this  process  to  the 
people  and  we  haven't  gotten  to  the  legislative  article  yet, 
but  I  think  that  we  have  done,  in  my  opinion,  a  very  good  job 
of  opening  up  legislative  change  to  the  people.   I  agree  with 
Mr.  Habedank  in  his  argument  that  we  should  not  open  up  this 
to  legislative  change  within  the  constitution  itself.   Thank 
you. 

CHAIRMAN  ESKILDSEN:   Mr.  Mahoney,  are  you  closing? 

DELEGATE  MAHONEY:   I  would  like  to  close.   I  want  to 
thank  you  for  the  time  you've  given  and  we'll  just  vote. 

CHAIRMAN  ESKILDSEN:   You  now  have  before  you  the 
motion  by  Delegate  Mahoney  that  we  amend  section  thirteen.   As 
many  as  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  Ayes  have  it  and  the  motion 
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is  carried.   Is  there  any  more  amendments  to  section  thirteen? 

Mrs.  Blend. 

DELEGATE  BLEND:   Mr.  Chairman.   I  move  to  amend  Gen- 
eral Government  section  thirteen,  line  one.   After  the  word  in, 
delete  the  words  at  least  one  newspaper  in  each  county  and  in- 
sert the  words  the  communications  media.   The  section  then 
would  read  starting  with  line  one,  in  full  in  the  communications 
media,  in  each  county,  twice  each  month  for  two  months  previous 
to  the,  etc.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mrs.  Blend. 

DELEGATE  BLEND:   As  I  spoke  previously,  I  believe  that 
there  should  be  wider  coverage  given  to  the  notice  and  intent 
of  this  information  in  connection  with  initiative.   I  feel  it 
would  give  a  wider  range  of  coverage  in  this  day  and  age.   Than}: 

you. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman.   I  would  oppose  the 
amendment  for  the  reason  —  not  that  I  object  to  radio  or  TV  — 
but  I  do  not  believe  there  is  a  single  county  in  the  state  of 
Montana  that  does  not  have  a  newspaper  that  has  a  radio  or  TV 
station  and  it  seems  a  little  impossible  to  me  for  a  constitu- 
tional amendment  to  be  read  over  the  radio  and  understood.   So, 
the  areas  that  do  not  have  a  newspaper  would  undoubtedly  be 
served  by  an  adjourning  county  that  has  one  and  I  feel  that  we 
have  gone  as  far  as  we  can  go  in  requiring  it  to  be  published 
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twice  each  month.   There  are  those  who  feel  that  there  should  be 


2  no  publication  and  that  the  mailing  of  circulars  or  the  posting 


of  notices  on  a  bulletin  board  should  be  adequate.   We  have  not 
felt  that  we  were  ready  to  go  that  far  yet  but  to  require  just 
in  full  in  the  communications  media  in  each  county  would  be  a 
little  illogical. 

CHAIRMAN  ESKILDSEN:   We'll  stand  at  ease  while  we 
change  tapes. 

(Tape  changed . ) 

CHAIRMAN  ESKILDSEN:  Committee  of  the  Whole,  we  now 


11  .ire  on  a  substitute  motion  by  Delegate  Blend.   Is  there  any  more 
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discussion? 

Mr.  Graybill. 

DELEGATE  GRAYBILL:   Mr.  Chairman,  first  of  all,  I 
would  like  to  disclose  that  my  wife  owns  a  radio  station.   I 
think,  Mr.  Habedank ,  that  by  putting  in  the  words  communications 
media  does  not  keep  us,  or  anybody  in  the  future,  from  publishing 
it  in  a  newspaper  which  generally  is  a  communications  media.   I 
do  think  that  fifty  years  from  now  there  may  be  methods  of  dis- 
seminating information  electronically,  which  are  not  even  con- 
ceived of  now,  such  as  cable  into  your  kitchen,  etc.,  and  it 
seems  to  me  that  it  would  be  very  narrow-minded  of  us  to  adopt 
the  only  communications  media  which  was  useful  in  1889  again  in 
1972.   So,  I  support  the  amendment. 

CHAIRMAN  ESKILDSEN:   Delegate  Robinson. 
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DELEGATE  ROBINSON:   In  line  with  what  the  committee 
voted  to  do  in  section  eleven,  I  think  we  should  attempt  to  be 
a  little  consistent  in  these  two  areas.   We  voted  to  delete 
those  things  in  section  eleven  that  we  considered  statutory  in 
regards  to  how  the  Secretary  of  State  may  publish  this  inform- 
ation.  I  would  offer  a  substitute  for  all  motions  pending  whicl|i 
would  --  beginning  on  line  twenty-nine,  on  page  five,  after 
the  word,  thereon,  deleting  beginning  with  the  word,  if,  on 
twenty-nine  deleting  that,  line  thirty,  line  one,  two,  three 
and  four  on  the  next  page.   Now,  I  realize  that  there  is  a  dif- 
ference in  this  section  and  in  section  eleven  where  the  legis- 
lature is  involved  in  eleven  and  not  in  section  thirteen.   So, 
by  deleting  those  sentences,  I  would  offer  in  place  of  those 
sentences,  the  words,  and  the  Secretary  of  State  shall  advertis^ 
said  petition  as  provided  by  law. 

CHAIRMAN  ESKILDSEN:   Delegate  Robinson. 

DELEGATE  ROBINSON:   Yes,  I'll  just  briefly  speak  on 
this  motion.   I  think  it  was  covered  quite  adequately  in  sec- 
tion eleven  and  the  comments  of  Delegate  Blend  and  Graybill  have 
indicated  the  problems  that  we  have  in  trying  to  write  a  flexi- 
ble document  that  will  be  amenable  to  fifty  years  from  now. 
I  think  that  any  strictures  that  we  have  proposed  on  how  these 
things  may  be  advertised  are  not  in  the  best  interests  of  the 
longevity  of  the  constitution. 

CHAIRMAN  ESKILDSEN:   Delegate  Habedank . 
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DELEGATE  HABEDANK :   Will  Mrs.  Robinson  yield  to  a 
question? 

DELEGATE  ROBINSON:   Yes. 

DELEGATE  HABEDANK:   I'm  not  sure  I  understood  your 
amendment.   Did  you  start  --  did  you  strike  out  the  words,  if 
found  to  be  signed  by  the  required  number  of  voters?   Did  you 
intend  to  eliminate  that  as  well? 

DELEGATE  ROBINSON:   Yes.   I  think  that  it's  pretty 
self-explanatory  if  you  have  —  in  line  twenty-seven,  it  says, 
the  Secretary  of  State  who  shall  cause  the  same  to  be  checked 
and  certified  as  to  the  validity  of  the  signatures  thereon,  I 
can't  understand  why  a  Secretary  of  State  would  go  ahead  and 
organize  this  to  be  put  on  the  ballot  if  he  found  that  they 
weren't  valid  signatures.   I  just  can't  visualize  that  happen- 
ing.  I  think  it's  very  unnecessary. 

CHAIRMAN  ESKILDSEN:   Mr.  Martin. 

DELEGATE  MARTIN:   Mr.  President.   I  might  say  on  be- 
half of  my  colleague  from  the  Bitterroot  Valley  and  myself, 
that  we  are  newspaper  men  and  the  newspaper  fraternity  hasn't 
died  and  isn't  going  to  die. 

CHAIRMAN  ESKILDSEN:   Mr.  Vermillion. 

DELEGATE  VERMILLION:   Mr.  Chairman.   I  appreciate  the 
thoughts  about  flexibility  of  this  constitution  and  I  should 
point  out  I  am  a  radio  announcer  and  I  certainly  don't  want  to 
be  put  in  the  position  of  a  Benedict  Arnold  to  the  broadcasting 
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industry;  however,  I  could  foresee  some  problems  here  in  the  way 
of  --  if  somebody  should  decide,  for  whatever  reason,  the  legis- 
lature --  that  they  would  prefer  to  have  something  publicized 
only  in  the  broadcasting  industry.   I  can  foresee  an  instance 
where  they  would  take  a  look  at  a  given  community  and  see  which 
station  has  the  highest  rating.   In  many  instances,  that  is 
going  to  be  the  local  rock  'n'  roll  station  and  I'm  not  sure  if 
that  would  be  the  very  best  place  to  advertise  areas  of  consti- 
tutional revision.   I  would  like  to  see  the  legislature  free 
to  advertise  these  things  in  the  broadcasting  media  but  I  would 
suggest  that  perhaps  it  might  be  wise  to  consider  that  they  be 
specified  to  get  it  in  at  least  one  newspaper  and  leave  them 
the  freedom  to  disseminate  the  word  of  constitutional  revision 
in  other  media.   I  do  foresee  some  difficulty  in  the  placement 
of  time  in  certain  broadcasts;  you  could  put  constitutional 
revision  after  the  roller  derby  or  something  like  that  on  TV 
and  you  might  be  aiming  it  at  certain  audiences  and,  as  I  say, 
I  don't  want  to  be  against  the  broadcasting  industry,  but  I 
foresee  potential  dangers  in  this  flexibility. 

CHAIRMAN  ESKILDSEN:   Mrs.  Babcock. 

DELEGATE  BABCOCK:   Mr.  Chairman.   I  can't  resist 
rising  to  support  President  Graybill  because  my  husband,  too, 
has  a  radio  station. 

CHAIRMAN  ESKILDSEN:   Mr.  Swanberg . 

DELEGATE  SWANBERG:   I  rise  in  opposition  to  Delegate 
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Blend's  proposal.   I  would  like  to  point  out  that  the  constitu- 
tional amendment  presumably,  and  by  many  people,  is  something 
that  they  want  to  study.   If  it's  broadcast  over  the  radio, 
being  oral  it's  gone  as  soon  as  it's  stated,  and  there's  no 
chance  for  anyone  to  really  sit  down  and  study  the  proposal. 
So,  in  those  cases  where  it  was  broadcast  over  the  radio  and 
not  in  any  newspaper,  the  people  that  were  interested  in  the 
proposal  would  have  no  way  of  getting  a  copy  of  the  proposal 
to  study.   Whereas  under  the  present  system,  when  it  is  pub- 
lished in  a  newspaper,  those  that  are  interested  in  it  can 
study  it  at  their  leisure  and  come  to  a  rational  conclusion 
which  I  don't  think  they  could  otherwise  have  done  had  it  sim- 
ply been  broadcast. 

CHAIRMAN  ESKILDSEN:   Mr.  Romney . 

DELEGATE  ROMNEY:   Mr.  Chairman.   I  find  myself  in  a 
very  bad  situation.   Like  my  friend.  Delegate  Martin,  both  of 
us  are  getting  rich  (laughter)  publishing  constitutional  amend- 
ments, (laughter),  and  I  don't  know  what  the  fates  will  have 
in  store  for  us  if  we  have  this  taken  away  from  us.   But  I 
will  and  I  realize  that  in  strict  conformity  to  the  rule,  per- 
haps Delegate  Martin  and  Delegate  Romney  should  not  vote  upon 
this.   So,  as  I  did  in  the  previous  one,  I  will  abstain.   How- 
ever, I  feel  that  there  is  something  to  be  said  for  newspapers 
as  Delegate  Martin  indicated.   They  provide  an  opportunity  for 
people  to  read  and  study  and  digest  that  which  is  in  the  cold 
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print  and  the  newsprint.   It  is  not  something  that  is  fleeting, 
transient  and  gone  with  the  wind  as  on  the  radio  or  television. 

CHAIRMAN  ESKILDSEN:   Mrs.  Mansfield. 

DELEGATE  MANSFIELD:  Mr.  Chairman.  Since  I  am  a  mem- 
ber of  the  Bill  of  Rights,  I  wouldn't  like  to  have  any  discrim- 
inatory remarks  according  to  the  newspaper  publishers. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman.   I  rise  in  oppositioji 
to  both  of  the  amendments.   I'd  like  to  just  read  you  the  lang- 
uage in  our  present  constitution:   said  amendment  or  amendments 
to  be  published  in  full  in  at  least  one  newspaper  in  each 
county  if  such  there  be  for  three  months  previous  to  the  next 
general  election  for  members  of  the  legislative  assembly.   So, 
the  committee  is  not  proposing  a  new  idea.   We're  incorporating 
language  that's  in  our  constitution.   We  feel  that  it  should  be 
printed,  that  the  electors  should  have  a  chance  to  study  this 
proposal.   We  feel  that  every  thinking  voter  and  citizen  will 
have  a  newspaper  and  if  there  isn't  a  newspaper  in  the  county 
in  which  they're  voting  in,  they'll  get  a  newspaper  from  the 
adjoining  county.   We  don't  think  that  the  loose  language  pro- 
posed in  the  amendment  would  be  satisfactory.   So,  I  oppose  the 
amendment . 

CHAIRMAN  ESKILDSEN:   Any  more  discussion?   Do  you 
wish  to  close,  Delegate  Robinson? 

DELEGATE  ROBINSON:   Yes.   Mr.  Chairman,  will  Mr. 
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Etchart  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Etchart  yield? 

DELEGATE  ETCHART:   I  yield. 

DELEGATE  ROBINSON:   I  think  that  the  very  point  you 
mentioned  in  relation  to  our  present  constitution  is  one  that 
both  Mrs.  Blend  and  myself  are  trying  to  get  at.   You're  really 
not  proposing  anything  new.   In  1889,  there  were  only  news- 
papers.  The  problem,  in  1889,  there  were  not  radios  and  tele- 
vision and  all  sorts  of  other  things  and  that  is  the  problem 
that  we  are  trying  to  get  at.   Would  you  --  I  can't  see  that 
your  point  is  that  well  taken  on  that  particular  issue. 

DELEGATE  ETCHART:   Mrs.  Robinson,  before  we  adopt  any 
amendment  on  the  floor,  we  try  to  have  them  printed  and  placed 
on  our  desks  in  printed  form  and  this  philosophy  follows  good 
legislative  procedure,  it  follows  our  procedures  here,  and  we 
could  perhaps  broadcast  these  amendments  over  the  radio  or  TV 
or  something,  but  until  we  have  them  before  us  in  printed  form, 
it's  a  little  hard  to  comprehend  them.   This  is  the  thinking  of 
the  committee,  that  this  is  a  serious  matter,  that  these  things 
should  be  printed  so  people  will  have  a  chance  to  study  them. 

DELEGATE  ROBINSON:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Delegate  Robinson. 

DELEGATE  ROBINSON:   Will  Mr.  Etchart  yield  to  another 
question? 

CHAIRMAN  ESKILDSEN:   Will  you  yield  to  another  ques- 
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tion? 

DELEGATE  ETCHART :   I  yield. 

DELEGATE  ROBINSON:   My  proposed  amendment  was  to  brincr 
in  accord  what  we  did  this  morning  --  what  the  entire  conventioik 
—  Committee  of  the  Whole  —  voted  to  do,  nothing  else,  so  that 
we  might  go  on  record  as  being  consistent.   My  proposal  was 
simply  that  we  delete  those  four  sentences  and  add  the  words, 
and  the  Secretary  of  State  shall  advertise  said  petition  as 
provided  by  law.   My  question  to  you  is,  what  is  loose  about 

this  amendment? 

DELEGATE  ETCHART:   If  you'll  look  on  page  five,  line 
twenty-nine,  you  also  struck  out  the  words,  if  found  to  be 
signed  by  the  required  number  of  voters,  and  we  think  that  this 
is  important  that  the  voters  be  counted  by  the  Secretary  of 
State  so  that  there  are  enough  voters  there. 

CHAIRMAN  ESKILDSEN:   Delegate  Robinson. 
DELEGATE  ROBINSON:   Mr.  Chairman.   In  all  due  respect 
to  the  Secretary  of  State  who  might  not  recognize  that  when  he 
checked  and  certified  the  validity  of  the  signatures,  that  he 
should  also  count  them,  I  would  concede  in  my  amendment  that 
sentence  so  that  we  might  not  avoid  any  problem  and  include 
that  clause,  and  if  found  to  be  signed  by  the  required  number 
of  voters,  and  add  the  proposed  amendment  to  get  rid  of  what 
we  determined  about  two  hours  ago  was  statutory  material. 

CHAIRMAN  ESKILDSEN:   Delegate  Robinson,  did  you  amend 
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that  some  more  now?   Did  you  amend  this  section  some  more? 

DELEGATE  ROBINSON:   Yes,  I  did. 

CHAIRMAN  ESKILDSEN:   Would  you  have  your  amendment 
ready  please? 

DELEGATE  ROBINSON:   Yes. 

CHAIRMAN  ESKILDSEN:   Delegate  Melvin. 

DELEGATE  MELVIN:   Would  Delegate  Robinson  yield  to 
a  question? 

CHAIRMAN  ESKILDSEN:   Would  you  yield  to  a  question, 
Delegate  Robinson? 

DELEGATE  ROBINSON:   Yes. 

DELEGATE  MELVIN:   Mrs.  Robinson,  suppose  that  on  line 
twenty-nine  that  phrase  were  kept  in  that  states,  if  found  to 
be  signed  by  the  required  number  of  voters  and  cause  the  same 
to  be  published  by  —  as  provided  by  law.   Now,  publishing 
includes,  does  it  not,  newspapers,  radio,  television,  any  of 
the  known  media? 

DELEGATE  ROBINSON:   I  don't  know  if  publishing  en- 
compasses all  of  those  things.   I  would  not  be  opposed  to  that 
if  you  would  so  care  to  offer  a  substitute  amendment.   I'm  not 
really  concerned  about  my  own  particular  language.   I'm  just 
trying  to  clarify  the  section. 

DELEGATE  MELVIN:   Thank  you.   Is  such  a  suggestion  in 
order,  Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Melvin,  I  don't  know  just 
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where  you  are  going  to  try  to  amend  that  but  we  have  a  substi- 
tute motion  to  amend  --  for  all  motions  pending  -  and  I  think 
we  should  take  care  of  that  motion  first  before  we  start  amendii|»g 

it. 

DELEGATE  MELVIN :   Thank  you. 

DELEGATE  ROBINSON:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   —  and  a  motion  to  that  motion 
too,  we  also  have  --  a  substitute  motion  to  that  motion.   So, 
we'll  take  care  of  those  in  order  and  then  you  can  make  any 
motions  you  wish.   Would  you  read  your  motion? 

DELEGATE  ROBINSON:   Mr.  Chairman.   I  would  withdraw 
my  substitute  motion  if  that  would  clarify  things  and  enable 

Mr.  Melvin  to  offer  his. 

CHAIRMAN  ESKILDSEN:   If  there  are  no  objections,  it 

will  be  withdrawn. 

Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman.   I  offer,  as  a  sub- 
stitute motion,  line  twenty-nine  of  page  five  -  rather,  at 
the  end  of  line  thirty,  cause  the  same  to  be  published  as  pro- 
vided by  law,  and  delete  the  rest  of  that  paragraph  on  page 

six . 

CHAIRMAN  ESKILDSEN:   Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman.   I  submit,  Mr.  Chair- 
man, that  this  is  probably  a  compromise  between  what  Delegate 
Etchart  and  Delegate  Robinson  have  in  mind.   Thank  you. 
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CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr .  Aronow . 

DELEGATE  ARONOW:   Mr.  Chairman,  will  Mr.  Melvin 
('ield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Will  Mr,  Melvin  yield? 

DELEGATE  MELVIN:   I  yield. 

DELEGATE  ARONOW:   Mr.  Melvin,  as  I  get  your  amend- 
ment, you  strike  the  rest  of  the  paragraph  at  the  top  of  page 
six  after  the  words,  as  provided  by  law.   May  I  --  was  it  your 
intention  to  strike  the  words,  two  months  prior  to  the  next 
regular  state-wide  election  at  which  time  the  proposed  amend- 
iient  shall  be  voted  on? 

DELEGATE  MELVIN:   Yes,  sir. 

DELEGATE  ARONOW:   You're  not  going  to  have  anything 


15  about  the  vote? 
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DELEGATE  MELVIN; 


No,  I  feel  that  is  a  legislative 


17  matter,  Mr.  Aronow. 


DELEGATE  ARONOW:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Aronow. 

DELEGATE  ARONOW:   In  view  of  the  answer,  I  must 
oppose  the  amendment.   I  would  be  willing  to  go  along  with  the 
amendment  if  the  provision  for  the  vote  was  left  in,  but  here 
we  have  no  assurance  that  there  will  be  any  legislation.   There 
isn't  anything  on  the  books  and  these  things  have  to  be  self- 
executing,  that  is,  you  have  to  provide  for  an  election.   So, 
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:hank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Johnson 

DELEGATE  JOHNSON:   Mr.  Chairman.   I  rise  in  oppositio 

4  Ito  the  amendment  and  the  substitute  motion  on  these  grounds. 

5  Sach  refers  a  little  more  authority  to  the  legislature  and,  to 

6  nake  my  position  clear,  I'm  in  favor  —  you'll  find  out  through 

7  Dur  legislative  article,  etc.,  --  to  give  the  legislature  a 

8  little  more  leeway  and  more  work  and  more  power  than  it  has  had 

9  :Iowever,  I  think  that  we  can  give  the  legislature  too  much  to 

10  io  and  too  much  power.  Ladies  and  gentlemen,  the  original  motion 

1 1  Dr  rather  the  original  proposal  states  here,  I  think  simply  and 

12  directly,  the  procedure  that  is  to  be  carried  out.   I  see  no 

13  argument  with  it  at  all.   Thank  you  very  much,  Mr.  Chairman. 

14  CHAIRI-IAN  ESKILDSEN:   Is  there  any  more  discussion 

15  on  the  motion  by  Mr.  Melvin?   If  not,  would  you  care  to  close, 

16  Mr.  Melvin? 

j7  DELEGATE  MELVIN:   I  think  enough  has  been  said.   Let 'Is 


18  [vote 
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CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Melvin  to  amend  section  thirteen.   As  many  as  are  in  favor  will 

say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  lost.   Now, 
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Delegate  Robinson,  I  understood  that  you  made  two  motions,  your 
original  motion  and  another  motion. 

DELEGATE  ROBINSON:   No,  I  didn't.   Mrs.  Blend  made 
the  first  motion;  I  offered  a  substitute  motion  to  that  motion. 

CHAIRMAN  ESKILDSEN:   And  then  you  made  one  more 
:notion  which  you  withdrew.   Did  you  withdraw  both  motions? 

DELEGATE  ROBINSON:   I  withdrew  my  substitute  motion 
to  Mrs.  Blend's  motion. 

CHAIRMAN  ESKILDSEN:   Thank  you.   We  are  now  on  Mrs. 
Blend's  substitute  motion. 

CLERK  HANSON:   The  amendment  by  Mrs.  Blend  is  on 


12  page  six,  line  one,  section  thirteen  following  the  word,  in, 
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by  striking  the  words,  at  least  one  newspaper,  and  inserting  in 
lieu  thereof  the  words,  the  communications  media. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr.  Heliker. 

DELEGATE  HELIKER:   Mr.  Chairman,  I  move  a  substitute 
motion.   I  move  that  on  line  one,  page  six,  the  words,  in  full 
in  at  least  one  newspaper  in  each  county  if  such  there  be,  be 
striken  and  that  there  be  substituted  therefor  the  words,  in 
such  manner  as  shall  be  provided  by  law.   This  meets  Mr.  Aronow' 
may  I  speak  on  that?   This  meets  Mr.  Aronow ' s  objection  and  I 
think  should  satisfy  everyone  concerned  with  this  problem.   I 
think  that  we  should  be  concerned  with  the  problem  raised  by 
Mrs.  Blend  because  in  the  next  twenty  years  or  forty  years  or 
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s  -- 


1  whatever,  there  may  be  a  revolution  in  communications  technology 

2  vhich  we  cannot  now  even  imagine  and  to  include  a  provision  in 

3  a  constitution  that  the  publication  be  in  a  newspaper  seems,  to 

4  Tie,  to  be  the  maximum  of  inflexibility. 

5  CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 

6  Delegate  Heliker's  motion? 

7  Mrs.  Blend. 

8  DELEGATE  BLEND:   Mr.  Chairman,  I  appreciate  Mr. 

9  Heliker's  support  of  my  motion  and  I  am  glad  he  agrees  with  me 

10  because  I  agree  with  him.   However,  by  law,  indicates  to  me 

11  that  the  legislature,  with  the  renewed  faith  I  have  gained  in 

12  them  after  being  here  in  this  convention,  that  they  can  well 

13  choose  not  to  publish  it  at  all  as  well  as  to  set  up  an  arrange- 

14  ment  to  do  so.   I  would  therefore  oppose  his  amendment. 

j5  CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 

16  Mr.  Heliker's  motion?   Mr.  Heliker,  would  you  care  to  close? 

17  DELEGATE  HELIKER:   Well,  I  just  want  to  respond  to 

18  Mrs.  Blend.   I  don't  want  to  close  particularly  but  the  language 

19  as  it  reads  with  my  rewording  says,  and  cause  the  same  to  be 

20  published.   There's  no  option  to  the  legislature  there. 

21  CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 

22  Mr.  Heliker's  motion?   If  not,  Mr.  Heliker  moved  to  amend 

23  section  thirteen.   As  many  as  are  in  favor  will  say  Aye. 

24  DELEGATES:   Aye. 

25  CHAIRMAN  ESKILDSEN:   Opposed,  No. 
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1  DELEGATES:   No. 

2  CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   Are 

3  there  any  more  amendments  to  section  thirteen?   Is  there  any 

4  Tiore  discussion  on  section  thirteen?   Do  you  wish  to  close,  Mr. 

5  Stchart? 

6  DELEGATE  ETCHART :   I  close. 

7  CHAIRMAN  ESKILDSEN:   The  question  now  arises  on  the 

8  [notion  raised  by  Mr.  Etchart  that  when  this  committee  does  rise 

9  and  report,  after  having  had  under  consideration  section  thir- 

0  teen,  it  recommend  the  same  be  adopted  as  amended.   As  many  as 

1  are  in  favor  will  say  Aye. 

2  Mr.  Habedank. 

3  DELEGATE  HABEDANK:   Mr.  Chairman,  I  hope  everybody 

4  knew  what  they  were  voting  on.   With  Mr.  Heliker's  motion,  was 

5  twice  each  month  for  two  months  previous,  left  in?   I  hear  both 
5  ways;  I'm  just  wondering. 

7  CLERK  HANSON:   The  amendment  reads  beginning  on  page 

8  six,  line  one,  beginning  with  the  word,  in,  striking  the  word, 

9  in,  and  the  following  material,  in  full  in  at  least  one  news- 

20  paper  in  each  county  if  such  therebe ,  and  inserting  in  lieu 

21  thereof  the  following  words,  in  such  manners  as  shall  be  pre- 

22  scribed  by  law. 

23  CHAIRMAN  ESKILDSEN:   As  many  as  are  in  favor  will  say 

24  Aye. 

25  DELEGATES :   Aye . 
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CHAIRMAN  ESKILDSEN:   As  many  as  are  opposed  will  say 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
Lave  before  you  section  fourteen.   The  Clerk  will  read  section 
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fourteen. 

CLERK  HANSON:   (Reading)   Section  fourteen:   Legal 

voters.   The  number  of  votes  cast  for  the  office  of  governor 
in  the  general  election  immediately  preceding  the  filing  of  any 
petition  provided  for  in  this  article,  shall  determine  the  num- 
ber of  legal  voters.   Mr.  Chairman,  section  fourteen. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:  Mr.  Chairman,  I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under  con- 
sideration General  Government  Proposal  Number  Two,  section  four- 
teen, it  recommend  the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Section  fourteen  of  the  article 


is  merely  an  administrative  and  technical  section  in  that  it 
defines  the  number  of  legal  voters  for  computation  of  the  petit- 
ion requirements.   It  does  not,  and  cannot,  be  used  to  infringe 
and  inhibit  the  initiative  and  referendum  processes  through 
technical  circumvention.   Indeed,  this  section  by  setting  up 
such  a  standard,  guards  against  such  abuses. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on 
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section  fourteen?   If  not,  the  motion  now  arises  on  section  four 
teen  as  made  by  Delegate  Etchart  that  when  this  committee  does 
rise  and  report,  after  having  had  under  consideration  section 
fourteen,  it  recommends  the  same  be  adopted.   As  many  as  are  in 
favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

CLERK  HANSON:   (Reading)   Section  fifteen,  Submissior 
Should  more  amendments  than  one  be  submitted  at  the  same  elect- 
ion, they  shall  be  so  prepared  and  distinguished  by  numbers  or 
otherwise,  that  each  can  be  voted  upon  separately.   Mr.  Chair- 
man, section  fifteen. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman.   I  move  that  when 
this  committee  does  rise  and  report,  after  having  had  under  con- 
sideration General  Government  Proposal  Number  Two,  section  fif- 
teen, it  recommend  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  section  fifteen  is 
designed  to  aid  voters  in  casting  their  votes  on  constitutional 
issues  and  a  check  on  the  possible  action  of  grouping  several 
issues  under  one  innocuous  title.   This  is  to  insure  that  each 
issue  is  presented  separately. 
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CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion  on  j- 
Mr .  Nutting. 

DELEGATE  NUTTING:   Would  the  gentleman,  Mr.  Etchart, 
yield  to  a  question,  please? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Etchart  yield? 
DELEGATE  ETCHART:   I  yield. 

DELEGATE  NUTTING:  I  see  we  are  down  to  the  end  and 
there's  no  limit.  Is  that  the  committee  intention,  that  there 
be  no  limit  to  the  number  of  amendments  that  could  be  offered? 

DELEGATE  ETCHART:   This  is  correct,  sir.   The  com- 
mittee felt  that  the  limit  of  amendment  should  be  allowed  to 
the  discretion  of  the  legislature. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   In  line  with  the  point  just  raised 
by  Delegate  Nutting,  I  move  to  amend  section  fifteen  by  insert- 
ing on  line  fifteen,  on  page  six,  and  after  the  word  submission, 
the  words,  not  more  than  five  amendments  to  this  constitution 
shall  be  submitted  at  the  same  election.   That  is  the  end  of 
the  offered  amendment  and  Mr.  Chairman,  I  would  like  to  move 
then  that  the  section  fifteen,  as  amended,  be  adopted.   Mr. 

Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   I  will  not  take  much  time  of  the  con- 
vention.  I  think  it's  quite  clear  that  the  purpose  of  this  is 
to  avoid  a  problem  which  could  arise  of  having  an  extremely  lonc' 
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List  of  possible  amendments  proposed  at  any  one  election.  From 
the  experience  that  I  have  had,  I  can  make  a  guess  as  to  how 
Legislators  might  react  if  there  is  no  limitation  and  if  this  is 
left  up  to  their  discretion.  I'll  scratch  your  back  if  you'll 
scratch  mine  and  we  could  end  up  with  fifteen  or  twenty  pro- 
posed amendments  to  the  constitution  to  the  detriment  of  all. 
I'm  sure  that  legislators  would  realize  that  by  going  to  that 
extreme,  they  would  be  jeopardizing  the  amendment  they  were  in 
favor  of  because  there  would  be  a  strong  liklihood  that  all 
amendments  would  be  lost.  But  yet,  if  your  choice  is  to  get 
/ours  on  in  a  pack  or  not  get  it  on  at  all,  you  may  go  for  put- 
ting it  on.  I  feel  that  from  those  who  are  scientists  in  the 
matter  of  government  and  from  the  experience  of  people  in  states 
such  as  California,  it  has  been  found  to  actually  be  detrimental 
in  preventing  the  people  of  the  state  from  actually  participating 
in  the  operation  of  their  government  when  they  are  potentially, 
and  actually,  flooded  by  so  many  questions  on  a  ballot  that  they 
are  unable,  and  become  unwilling  therefore,  to  give  full  con- 
sideration to  them.  I  find  nothing  magically  correct  in  the 
figure  of  five  and  am  perfectly  willing  to  consider  certainly 
anywhere  from  three  to  six  as  a  reasonable  number.  I  chose  five 
as  a  possible  reasonable  number  that  the  people  could  handle 
without  unduly  burdening  them  with  too  many  amendments  at  any 
one  time.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr,  Murray. 
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DELEGATE  MURRAY:   Mr.  Chairman,  may  I  inquire  of 
Mr.  Felt,  please? 

CHAIRMAN  ESKILDSEN:   Mr.  Felt,  would  you  yield  to  a 
question? 

DELEGATE  FELT:   I  yield. 

DELEGATE  MURRAY:   Jim,  I  follow  your  thinking  if  we 
remain  under  the  present  constitutional  amendment  processes, 
the  legislature  would  have  all  of  the  say  and  so  it  could  de- 
termine its  number.   But,  where  we  have  today  determined  to 
submit  to  the  public  for  adoption  several  methods  by  which  this 
can  be  determined,  who  makes  the  question?   Who  arrives  at  the 
decision  to  determine  which  five,  if  more  than  five,  are  sub- 
mitted to  the  public?   Let's  see,  we  have  the  public  doing  it 
by  initiative  now.   You  follow  me?   The  legislature  has  five, 
how  can  the  public  then  submit  any?   I  think  that  -- 

DELEGATE  FELT:   Perhaps  there  would  have  to  be  a  — 
the  language  I  proposed,  I  took  from  the  present  constitution 
and  we  could  add  a  clause  there  so  it  would  read,  not  more  than 
five  amendments  to  this  constitution  shall  be  submitted  at  the 
same  election  by  the  legislative  assembly  under  --  or  say,  undei 
section  twelve  or  whatever  final  number  it  comes  out  to  be  for 
the  one  that  permits  the  legislature  itself.   What  I  am  really 
trying  to  do  is  just  limit  the  number  that  legislature  itself 
can  put  on  the  ballot.   If  the  people  want  to  add  more,  by  some 
other  process,  why,  that  would  be  all  right  with  me.   Does  that 
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answer  the  question  you  asked? 

DELEGATE  MURRAY:   Yes,  Mr.  Chairman,  that  answers  my 
question  and  without  further  amendment,  I  would  resist  Mr.  Felt' 
amendment . 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr .  Romney . 

DELEGATE  ROMNEY:   I  yield  to  Mr.  Felt  to  let  him 
conclude  and  then  I  will  speak. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   To  my  previous  wording,  add  the 
words,  by  action  of  the  legislative  assembly. 

CHAIRMAN  ESKILDSEN:   Mr.  Romney. 

DELEGATE  ROf-INEY :   Mr.  Chairman.   Delegate  Murray  put 
his  finger  on  a  very  sore  spot  here  and  Delegate  Felt  has  indi- 
cated an  effort  to  cure  it.   However,  I  want  to  call  your  at- 
tention to  the  procedure  in  the  legislature.   In  a  bicameral 
session,  you  have  two  committees  on  constitutional  elections, 
one  in  the  house  and  one  in  the  senate.   The  practice  —  I  sat 
on  those  committees  in  two  sessions  —  and  the  practice   is 
that  many,  many,  many  constitutional  amendments  are  proposed  in 
each  house  and  then  the  two  committees  try  to  get  together  to 
select  three  under  the  present  constitution.   There's  a  great 
deal  of  pride  of  authorship  in  these  constitutional  amendments 
and  everybody  thinks  that  their  constitutional  amendment  pro- 
posal is  the  best.   That's  a  natural,  human  attribute  but  it 
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leads  to  a  lot  of  difficulty  and  there's  a  collision  of  interests 
in  the  past  and  too  often  there  --  the  better  amendments  have 
been  discarded  and  three  rather  innocuous  amendments  have  been 
selected  for  submission.   That  has  not  always  been  the  case  but 
it  sometimes  has.   That  was  why  we  needed  more  than  three.   Dele 
gate  Felt  has  put  his  finger  on  five  and  the  situation  has  been 
cured  by  discussion  between  Delegate  Felt  and  Delegate  Murray 
concerning  the  proposals  that  come  from  the  citizenry  direct. 
Perhaps  the  matter  is  resolved  but  even  five  is  not  going  to  be 
too  easy.   However,  I'm  willing  to  accept  it.   I  think  it  would 
probably  be  better  a  little  more. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mrs.  Reichert. 

DELEGATE  REICHERT:   Mr.  Chairman,  would  Mr.  Felt 

yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Felt  yield? 

DELEGATE  FELT:   I  yield. 

DELEGATE  REICHERT:   Mr.  Felt,  in  Hawaii,  I  under- 
stand they  presented  twenty-one  amendments  at  one  time  to  the 
voters.   They  didn't  have  the  problem  of  submitting  an  entire 
constitution.   I  understand  all  twenty-one  of  those  amendments 
were  passed.   Do  you  know  about  this? 

DELEGATE  FELT:   No,  I'm  not  particularly  familiar 
with  what  they  did  in  Hawaii.   I  know  that  --  I  understood  that 
they  did  revise  their  constitution  extensively  but  I  don't  know 
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whether  one  example  --  no  matter  what  it  was,  whether  it  was  a 
question  of  the  ratio  of  success  of  the  three  amendments  that 
we've  presented  from  time  to  time  in  Montana,  or  anything  else 
would  really  give  us  much  of  a  guide.  I  think  we  have  to  base 
this  decision  on  our  own  general  judgment  of  what  would  work 
best  and  whether  --  I  think  what  we're  trying  to  do  here  through 
the  constitutional  amendment  process  --  is  give  the  people  in 
the  state  an  opportunity  to  revise  something  if  it  seems  to  be 
supported  strongly  enough  so  that  it  would  either  be  presented 
through  the  initiative  process  or  by  obtaining  a  two-thirds 
vote  of  the  legislative  assembly.  I  do  think,  myself,  that  it 
would  lead  to  a  deterioration  of  that  if  we  don't  place  some 
limitation  on  it.  I'm  certainly  not  going  to  take  a  lot  of 
your  time,  though,  discussing  it  because  I  suppose  it  could  work 
without  a  limitation.  I  think  it's  a  pretty  serious  question 
and  I  think  we  should  give  it  some  time  and  consideration  here 

CHAIRMAN  ESKILDSEN:   Mr.  Ask. 

DELEGATE  ASK:   Mr.  Chairman,  I  rise  in  support  of 
Mr.  Felt's  amendment.   I  had  an  amendment  very  similar;  I  had 
the  figure  of  four.   I  have  no  argument  with  five.   I  don't 
think  there's  any  magic  in  numbers  but  I  think  we  should  limit 
it  if  we  are  going  to  have  an  orderly  and  meaningful  amendment 
process  of  this  constitution.   If  it's  unlimited,  I  think  it 
could  get  to  the  state  where  I  don't  think  people  would  under- 
stand what  they  were  voting  on.   They  may  vote  against  all  of 
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them  or  for  all  of  them.   In  fact,  we  see  a  lot  of  confusion 
here  the  last  few  days  on  what  we're  saying  and  what  we're 
amending.   I  think  this  would  pass  on  to  the  voters.   If  we  do 
a  good  job  in  revising  this  constitution,  I  see  no  reason  to 
have  a  lot  of  amendments  each  year.   If  you  have  five  in  an 
election  every  two  years,  my  goodness,  you  could  amend  every 
article  in  the  constitution  in  about  ten  years  and  I  would  see 
no  problem  with  this  figure  of  five.   I  therefore  support  him. 

CHAIRMAN  ESKILDSEN:   Mr.  Aronow. 

DELEGATE  ARONOW:   Mr.  Chairman.   If  my  memory  serves 
me  right,  I  think  the  people  turned  down  an  amendment  to  the 
present  constitution  allowing  to  have  submitted  to  them  twice 
as  many  amendments  as  the  present  three.   Therefore,  in  view  of 
that  action  by  the  electorate,  I  am  inclined  to  support  the 
motion  of  Delegate  Felt.   It's  less  than  what  they  turned  down. 
It's  one  less,  at  least. 

CHAIRMAN  ESKILDSEN:   Mr.  Drum. 

DELEGATE  DRUM:   Mr.  Chairman,  I  would  suggest  that 
if  the  membership  of  the  either  bicameral  or  unicameral  house 
in  the  future  find  that  five  amendments  is  not  enough,  that 
one  of  those  amendments  could  be  an  amendment  which  would  per- 
mit twenty-one  amendments  at  some  future  time  and  they  could 
solve  that  problem  in  the  future. 

CHAIRMAN  ESKILDSEN:   Mr.  Barnard. 

DELEGATE  BARNARD:   Mr.  President,  I  rise  to  a  point 
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1  of  information.   As  I  understand  this  situation  now  --  maybe 

2  I'm  a  bit  confused  --  we  have  an  initiative  process  by  which  we 

3  can  initiate  changes  in  the  Montana  Constitution.   Now,  we  also 

4  have  as  I  understand  it,  a  proposal  that  the  legislature  can  do 

5  the  same  thing.   Supposing  the  legislature  puts  some  on  the  bal- 

6  lot  and  the  people  themselves,  through  initiative,  put  some  on 

7  the  ballot?   If  I'm  not  mixed  up,  how  many  might  we  wind  up 

8  with  on  the  ballot  at  one  time?   I'd  like  to  have  somebody  ans- 

9  wer  the  question. 

10  CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

11  DELEGATE  FELT:   Mr.  Chairman,  Mr.  Barnard.   It  is 

12  my  opinion,  Mr.  Barnard,  and  I  may  be  mistaken  too,  that  there 

13  would  actually  be  no  limitation  to  the  total  number  because 

14  the  people,  by  the  initiative  process,  could  place  any  number 

15  that  they  chose.   As  Mr.  Marshall  called  my  attention  to  the 

16  fact  that  --  Mr.  Murray  --   it's  better  than  Mrs.  Murray  -- 

17  (laughter)   that  the,  and  I  had  then  attempted  by  a  few  words 

18  to  clarify  the  point.   I  might  say  that  if  it  should  develop, 

19  that  any  part  of  this  proposal  is  referred  to  the  standing 

20  substantive  committee  that  dealt  with  it,  I ' d  be  glad  to  have 

21  them  after  taking  into  consideration  whatever  feelings  seemed 

22  to  be  predominant  here  to  pick  the  wording  themselves  that 

23  would  make  that  clear.   I  don't  like  to  be  offering  these  amend- 

24  ments  here  in  a  few  moments  and  if  I  had  the  opportunity,  I 

25  would  --  perhaps  I  do  have  the  opportunity  --  that  my  amendment 
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that  I  tacked  on,  I  would  now  use  slightly  different  words  to  be 
other  than  those  placed  thereon  by  the  initiative  in  lieu  of 
the  words  I  said,  by  action  of  the  legislative  assembly.   So, 
Mr.  Chairman,  I'd  like  to  withdraw  my  amendment  that  I  made  to 
my  motion  and  make  instead  this  additional  amendment  to  my 
motion  inserting  the  words,  other  than  those  placed  thereon  by 
the  initiative,  and,  as  I  said,  if  any  part  of  this  does  get 
referred  to  a  standing  committee,  I'd  be  glad  to  have  them  re- 
view that. 

CHAIRMAN  ESKILDSEN:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  do  we  have  a  motion 
before  the  house? 

CHAIRMAN  ESKILDSEN:   Yes,  we  have  a  motion  before 
the  house. 

Mrs.  Bates. 

DELEGATE  BATES:   Mr.  Chairman.   I  would  like  to  ask 
Delegate  Felt  a  question. 

CHAIRMAN  ESKILDSEN:   Would  Delegate  Felt  yield  to  a 
question? 

DELEGATE  FELT:   I  yield. 

DELEGATE  BATES:   Mr.  Felt,  if  the  legislature  does 
pass  several  amendments  and  the  governor  no  longer  has  the  right 
to  veto  constitutional  amendments,  what's  going  to  happen  if 
we  hold  to  a  specific  number? 

DELEGATE  FELT:   Of  course,  the  legislature  can  only 
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propose  constitutional  amendments  so  I  suppose  that's  what  you 
meant.  What's  going  to  happen  to  what?  (Laughter)  Well,  the 
governor  -- 

DELEGATE  BATES:   If  the  next  section  is  passed,  that 
the  governor  cannot  veto,  then  what  happens  with  a  specific 
number? 

DELEGATE  FELT:   To  the  specific  number  of  proposals 
that  can  be  presented  to  the  voters? 

DELEGATE  BATES:   Yes. 

DELEGATE  FELT:   Well,  what's  going  to  happen  to 
them  depends  on  what  we  do. 

DELEGATE  BATES:   That's  right. 

DELEGATE  FELT:   The  proposal  that  I'm  suggesting  is 
that  the  legislative  assembly  be  permitted  to  propose  five 
amendments  at  any  one  election  and  that  the  voters  will  decide, 
by  approval  or  rejection,  each  of  those  five  separately.   The 
next  section  does  say  that  the  governor  should  not  have  the 
power  to  veto  one  which  has  passed  by  a  two-thirds  vote  in  both 
houses  but  that's  a  question  in  itself,  of  course,  and  I  don't 
know  what's  going  to  happen  to  that. 

CHAIRMAN  ESKILDSEN:   Mr.  Graybill. 

DELEGATE  GRAYBILL:   Mr.  Chairman,  the  rules  provide 
that  the  president  or  any  delegate  can  require  that  a  rule  be 
submitted  in  writing.   I'm  sorry,  but  I  don't  understand  the 
sense  of  Mr.  Felt's  motion  any  more  because  I  don't  know  what  it 
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says.   I  would  like  to  ask  that  Mr.  Felt  put  his  motion  in 
writing  and  that  during  the  time  he's  putting  it  in  writing  we 
take  a  recess.   We  have  a  matter  that  we're  going  to  take  care 
of  on  recess.   This  would  give  him  a  chance  to  write  it  down 
and  us  a  chance  to  see  what  we're  voting  on. 

CHAIRMAN  ESKILDSEN:   You  have  a  motion  before  you  to 
recess.   You  will  all  stay  in  your  seats.   All  those  in  favor 
will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Those  opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 
(RECESS) 

Reconvened  3:30  o'clock  P.M. 
February  18,  1972 

CHAIRMAN  ESKILDSEN:   The  Committee  of  the  Whole  House 
will  please  be  in  order.   We  will  now  have  the  Clerk  read  Jim 
Felt's  amendment. 

CLERK  HANSON:   (Reading)   Mr.  Chairman,  I  move  to 
amend  section  fifteen,  in  line  fifteen,  by  adding  after  the 
word,  submission,  the  following,  quote  not  more  than  five,  paren 
thesis  five  end  parenthesis,  amendments  to  this  constitution 
shall  be  submitted  at  the  same  election  comma,  other  than  those 
placed  thereon  by  initiative  period  end  quote.   Signed,  Felt. 
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CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   Mr.  Chairman.   My  motion  is  to  amend 

and  as  amended,  that  the  section  fifteen  be  adopted.   I  will 
say  only  a  few  words  because  I  --  to  make  sure  that  is  is  under- 
stood.  There  is  no  limitation  here  as  to  the  number  of  amend- 
ments that  might  be  proposed  by  the  initiative  process  but  a 
limit  of  five  as  to  the  number  that  could  be  placed  on  the  bal- 
lot for  any  one  given  election  by  action  of  the  legislative  as- 
sembly.  I  feel  that  five  is  a  reasonable  number.   If  it  gets 
much  larger  than  that,  you  might  as  well  say  there  wouldn't  be 
any  limitation  at  all  and  I  will  close. 

CHAIRMAN  ESKILDSEN:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  a  point  of  inquiry. 
How  now  does  section  five  read  with  the  amendment  that  Mr.  Felt 
added? 

CHAIRMAN  ESKILDSEN:   Would  you  read  the  amendment 
again?   Read  the  whole  thing. 

Mr.  Felt. 

DELEGATE  FELT:   The  rest  of  the  section  is   intact. 
This  is  just  an  additional  sentence  which  would  become  the  first 
sentence.   The  present  section  would  continue  and  would  be  the 
second  sentence  of  the  section. 

CHAIRMAN  ESKILDSEN:   We'll  have  the  Clerk  read  the 
whole  amendment  and  the  section. 

CLERK  HANSON:   (Reading)   Section  fifteen:   Submis- 
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sion.   This  is  the  amendment.   Not  more  than  five,  parenthesis 
five  end  parenthesis,  amendments  to  this  constitution  shall  be 

submitted  at  the  same  election  comma,  other  than  those  placed 

thereon  by  initiative  period.   End  of  amendment.   Should  more 

amendments  than  one  be  submitted  at  the  same  election,  they 

shall  be  so  prepared  and  distinguished  by  numbers  or  otherwise, 
that  each  can  be  voted  upon  separately. 

CHAIRMAN  ESKILDSEN:   Mr.  Harper. 

DELEGATE  HARPER:   Mr.  Chairman.   I  would  like  to  hear 
some  more  discussion  on  this  from  the  committee.   For  example, 
did  --  I'm  sure  the  committee  considered  this  idea  because  it 
is  the  kind  of  idea  we  have  in  our  present  constitution  --  did 
they  check  into  what  other  state  constitutions  embody?   Do  other 
states  have  similar  restrictions?   If  there  are  states  that  have 
had  for  several  years  no  restriction  on  the  number  of  amend- 
ments, do  they  find  an  inordinate  number  being  proposed  in  each 
election,  etc.?   I  see  Mr.  Felt's  line  of  reasoning.   I  think 
quite  clearly,  if  the  committee  has  anything  to  offer  in  favor 
of  its  original  proposal,  I'd  like  very  much  to  hear  it. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank . 

DELEGATE  HABEDANK:   Mr.  Harper,  I'm  sorry  I  don't 
have  the  book  with  me  right  now  so  the  figure  I  give  you  will 
be  inaccurate  but  the  great  majority  of  the  states  who  provide 
for  constitutional  amendments  do  not  contain  a  limitation  on 
the  number  and  we,  in  studying  those  as  reported  to  us  by  our 
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research  analysts,  found  that  they  did  not  have  an  inordinate 
number  of  amendments.   By  virtue  thereof,  we  felt  that  the  thing 
would  take  care  of  itself.   There  may  be  a  situation  arise  when 
in  some  year,  for  very  good  reasons,  you  need  seven  and  that 
most  of  the  time  you  won't  even  have  five.   We  felt  that  not  to 
provide  a  limitation  left  it  up  to  the  discretion  of  the  legis- 
lature and  their  wisdom.   We  still  feel  --  at  least,  I  still 
feel  --  that  is  sound  reasoning. 

CHAIRMAN  ESKILDSEN:   Mr.  Loendorf . 

DELEGATE  LOENDORF:   Would  Mr.  Felt  yield  to  a  ques- 
tion? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Felt  yield? 

DELEGATE  FELT:   I  yield. 

DELEGATE  LOENDORF:   Jim,  I'm  curious.   I  don't  re- 
call and  perhaps  you  do.   Your  proposed  amendment  would  impose 
a  five  amendment  limitation  on  the  present  constitution.   Could 
an  amendment  include  an  amendment  to  an  entire  article?   It 
seems  to  me  there  are  some  court  decisions  on  that. 

DELEGATE  FELT:   Yes,  I  don't  think  you  are  asking 
me  to  remember  something  so  much,  Jerry,  as  you  are  to  discuss 
some  rather  difficult  legal  questions.   The  present  constitut- 
ion --  I  didn't  say  the  old  one  --  has  a  provision  that  says 
that  an  amendment  can  only  embrace  one  subject.   I  do  not  know 
how  that  provision  of  the  present  constitution  is  faring  so 
any  answer  I  gave  would  be  totally  qualified  by  depending  upon 
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1  rfhat  might  have  been  done  with  that.   All  I  can  say  is  that  un- 

2  der  our  present  constitution,  you  can  only  deal  with  one  subject 

3  and  exactly  what  that  means  has  been  the  subject  of  several 

4  court  interpretations.   I  would  not  pretend  that  I  carry  that 

5  around  in  my  memory  box  nor  that  I  could  find  the  words  to  ex- 
plain it  even  if  I  had  it  all  photographically  memorized.   I'm 
afraid  my  answer  isn't  very  much  help  to  you.   I  would  think  of 
this,  myself,  as  saying  that  the  five  amendments,  if  they  are 
authorized,  would  permit  five  separate  subjects  to  be  taken  up 
by  the  amendment  process  at  any  one  election  time. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion? 

Mr.  Aasheim. 

DELEGATE  AASHEIM:   Mr.  Chairman  and  members  of  the   i 
assembly,  I  have  talked  on  this  sometime  in  the  past  —  I  forgetj 
now  when  —  but  I  had  kind  of  a  kinship  to  this  proposition  be-  i 
cause  when  I  was  in  the  legislature,  I  tried  to  have  a  consti-  | 
tutional  amendment  that  would  provide  ten  amendments  and  I  can 
recall  the  chairman  of  the  finance  committee  standing  up  in  the 
balcony  and  saying,  will  you  settle  for  seven,  and  I  said  I'd 
settle  for  anything  that's  better  than  three.   We  did  get  it 
through  the  house  and  the  inconsiderate  senate  killed  it  at 
that  time.   Later,  the  senate  in  its  wisdom,  passed  this  pro- 
posal and  the  people,  as  someone  has  remarked,  rejected  it  — 
to  have,  I  guess  it  was  six.   However,  let  me  again  remind  you. 
Suppose  we  are  in  a  unicameral  body  or  a  bicameral,  and  we  had 
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thirty  amendments  to  make.   I  have  one  and  twenty-nine  others 
and  we  have  a  restriction  on  those  amendments.   I'm  going  to  be 
concerned  about  mine  and  I  don't  care  how  good  yours  is.   I'm 
going  to  vote  against  it  because  I  want  mine  to  be  adopted  and 
you  will  find,  as  you  look  back  over  the  number  of  proposals 
that  have  been  submitted,  that  very  seldom  have  we  had  three 
and  there  have  been  some  good  ones  rejected  because  of  this 
very  thing.   Good  ones  have  been  killed  because  of  the  restrict 
ion.   Now,  someone  asked  a  minute  ago  and  when  I  give  you  this 
information,  George,  it's  against  my  proposal.   California 
doesn't  have  --  didn't  have  --  any  restrictions.   At  one  time, 
they  had  twenty-four  proposals  before  them  in  one  year  and  they 
objected  naturally.   That  was  too  many.   I  think  this  is  some- 
thing that  is  going  to  level  off  and  I  believe  that  if  we  had 
had  no  restrictions,  there  would  have  been  no  need  for  a  Con- 
stitutional Convention.   I  think  the  legislature  would  have 
found,  in  its  wisdom,  the  areas  that  needed  correction  and  woulc 
have  presented  them  to  the  people.   I'm  sorry  to  object  -- 
to  be  opposed  to  your  amendment,  Mr.  Felt  --  but  I  really  be- 
lieve that  we  should  not  have  this  restriction. 

CHAIRMAN  ESKILDSEN:   Mr.  Rygg . 

DELEGATE  RYGG:   I,  too,  have  sat  on  the  Committee  on 
Constitutional  and  Federal  Relations  and  I  see  the  same  problem, 
We  often  didn't  --  we  knew  we  had  only  three  --  and  we  didn't 
know  which  ones  to  take  and,  as  a  result,  many  good  amendments 
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were  lost  because  of  this.   I  don't  feel  that  the  legislature 

2  f«?ould  have  too  many  but  I  feel  the  threat  of  having  a  certain 

3  humber  does  restrict  one.   I'm  not  a  member  of  the  committee  you 

4  referred  to  but  I  think  the  last  list  I  saw  was  forty-six  states 

5  had  no  restrictions,  three  of  them  had  three  and  we  were  one 

6  of  them  and  another  one  had  two.   I  frankly  believe  that  we 

7  would  be  all  right  if  we  just  let  it  go  the  way  the  committee 

8  has  written  it. 

9  CHAIRMAN  ESKILDSEN:   Mr.  James. 

10  DELEGATE  JAMES:   Mr.  Chairman.   When  I  campaigned, 

11  I  said  we  were  going  to  give  the  state  a  more  flexible  govern- 

12  ment.   I  think  this  is  what  the  committee  report  is  trying  to 

13  do.   Let's  help  them  out  for  once  and  make  this  government  more 

14  flexible  by  adopting  this  section. 

15  CHAIRMAN  ESKILDSEN:   Mr.  Lorello. 

16  DELEGATE  LORELLO:   I  wonder  if  we  remember  a  couple 

17  years  ago  when  people  now  do  not  have  bingo  and  we  have  execu- 

18  tive  organization.   In  my  home  town,  we'd  rather  have  bingo 

19  and  it  happened  because  of  this  three  amendment  ruling.   I  would 

20  like  you  to  stay  with  the  committee  report. 

21  CHAIRMAN  ESKILDSEN:   Mrs.  Cross. 

22  DELEGATE  CROSS:   Mr.  Chairman.   I  rise  in  opposition 

23  to  the  amendment.   I  would  like  to  support  subsection  fifteen 

24  as  given  in  the  report  of  the  committee.   In  the  arguments  that 

25  have  been  presented  the  last  two  days  on  just  about  everything. 
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I  detect  a  reverence  of  the  past,  a  fear  of  the  future,  a  dis- 
trust of  the  legislature  and  a  doubt  of  the  people.   (Laughter) 

CHAIRMAN  ESKILDSEN:   Mr.  Melvin. 

DELEGATE  MELVIN:   Mr.  Chairman,  I  rise  in  support  of  i 
Delegate  Felt's  motion.   Since  1889,  over  five  hundred  amend- 
ments have  been  submitted  in  the  legislature,  sixty-two  of  them 
have  come  out,  which  means  that  they  haven't  averaged  three, 
their  limit.   Fifty-seven  of  those  were  voted  on  because  the 
courts  ruled  on  the  other  five;  forty  of  them  were  approved 
and  thirty-seven  of  them  were  put  into  effect.   I  don't  see  that 
this  limit  would  necessarily  curtail  the  legislature. 

CHAIRMAN  ESKILDSEN:   Mr.  Choate . 

DELEGATE  CHOATE:   Mr.  Chairman.   I  think  it's  all  a 
matter  of  interpretation.   In  our  study,  we  looked  into  many  of 
the  other  states'  systems  that  have  been  used.   We  learned  that 
a  number  of  years  ago  in  Georgia,  where  they  needed  major  re- 
vision to  the  constitution,  their  supreme  court  ruled  that  one 
amendment  could  affect  the  entire  constitution.   So,  the  legis- 
lature did  a  complete  revision,  submitted  it  as  one  amendment 
and  the  people  adopted  it.   So,  really,  we  come  into  a  matter 
of  court  interpretation.   I  think  that  a  limit  has  some  merit, 
rather  than  to  permit  a  major  number  to  be  submitted  so  that 
people  don't  understand  what  they're  all  about.   But,  it  doesn't 
necessarily  mean  that  a  limit  would  prevent  a  major  revision 
through  a  court  interpretation.   I  don't  think  it  makes  very 
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j\uch   difference.   If  we  have  no  restriction  on  the  number  that 
can  be  placed  before  the  people,  we  have  to  assume  that  the  leg 
islature  has  some  wisdom  and  certainly  the  people  should  not  be 
limited  to  a  number  of  petitions  if  the  legislature  is  not.   We 
felt  that  it  was  wise  to  try  it  at  least.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion  on  the 
motion  by  Mr.  Felt?   If  not,  the  question  now  arises  on  the 
motion  of  Mr.  Felt  that  when  this  committee  does  arise  and  re- 
port, after  having  had  under  consideration  section  fifteen,  it 
recommend  the  same  be  adopted  as  amended.   As  many  as  are  in 
favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Mr.  Ask. 

DELEGATE  ASK:   Can  we  have  a  roll  call  vote? 

CHAIRMAN  ESKILDSEN:   Being  there  are  sufficient 
seconds,  there  will  be  a  roll  call  vote.   You  will  use  your 
voting  machine.   As  many  as  are  in  favor  will  vote  Aye  and 
opposed  will  vote  No.   Has  everyone  voted?   Does  anyone  wish 
to  change  their  vote? 

Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  I  have  a  question 
here  on  procedure.   We  haven't  voted  on  the  amendment  yet,  have 
we? 

CHAIRMAN  ESKILDSEN:   Mr.  McNeil,  the  motion  was  by 
Mr.  Felt  that  when  we  adopted  his  amendment,  it  include  the 
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whole  section  and  he  also  said  when  we  rise  to 

are  voting  on  the  complete  section  as  amended. 

close  the  vote. 

Aasheim        -   Nay 

Anderson,  J.   -   Nay 

Anderson,  0.   -   Nay 

Arbanas 
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report,  so  we 
The  Clerk  will 


Arness 

Aronow 

Artz 
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Babcock 

Barnard 
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Belcher 

Berg 
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Nay 
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Campbell 

-   Abs 

Cate 

-   Nay 

Champoux 

-   Abs 

Choate 

-   Nay 

Conover 
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Cross 
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Dahood 
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Davis 
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Delaney 
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Driscoll 
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Drum 
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Eck 
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Erdmann 
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Eskildsen 
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Etchart 
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Felt 
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Foster 
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Furlong 
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Garlington 
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Graybill 

-  Nay 

Gysler 

-   Nay 

Habedank 
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Hanson,  R.  S 

Nay 

Monroe 

-   Nay 
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Hanson,  R. 

-   Nay 

Murray 

-   Nay 
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Harbaugh 

Aye 

Noble 

-   Nay 
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Harlow 

-   Nay 

Nutting 

Aye 

5 

Harper 

-   Nay 

Payne 

-   Nay 

6 

Harrington 

-   Nay 

Pemberton 

-   Nay 

7 

Heliker 

-   Nay 

Rebal 

-   Nay 

8 

Holland 

-   Abs 

Reichert 

-   Nay 

9 

Jacobsen 

-   Nay 

Robinson 

-   Nay 

10 

James 

-   Nay 

Roeder 
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Johnson 
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12 

Joyce 
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Romney 
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13 
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14 

Kelleher 
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Scanlin 
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15 

Leuthold 
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Schiltz 

Aye 

16 

Loendorf 

-   Nay 

Siderius 

-   Abs 

17 

Lorello 

-   Nay 

Simon 

-   Nay 

18 

Mahoney 

-   Nay 

Skari 

-   Nay 

19 

Mansfield 

-   Nay 

Sparks 

-   Nay 

20 

Martin 

-   Nay 

Speer 

-   Nay 

21  1 

McCarvel 

-   Nay 

Studer 

Aye 

22  I 

*1cDonough 

-   Nay 

Sullivan 

-   Nay 

23  I 
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24  f 
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CLERK  HANSON:   Mr.  Chairman,  twenty-three  Delegates 
voting  Aye  and  sixty-nine  voting  No. 

CHAIRMAN  ESKILDSEN:   Twenty-three  having  voted  Aye, 
sixty-nine  having  voted  No,  the  motion  fails.   We  now  have  be- 
fore us  the  motion  by  Mr.  Erchart.   Is  there  any  more  discussion 
The  motion  by  Mr.  Etchart  is  that  when  this  committee  does  rise 
and  report,  after  having  had  under  consideration  section  fif- 
teen, it  recommend  the  same  be  adopted.   As  many  as  are  in  fa- 
vor will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You  now 
have  before  you  section  sixteen.   The  Clerk  will  read  section 
sixteen . 

CLERK  HANSON:   (Reading)   Section  sixteen:   Guberna- 
torial Veto.   The  veto  power  of  the  governor  shall  not  extend 
to  proposed  constitutional  revisions  or  amendments.   Mr.  Chair- 
man, section  sixteen. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman.   I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
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consideration  General  Government  Proposal  Number  Two,  section 
sixteen,  that  it  recommend  that  section  sixteen  be  deleted.   Mr 
Chairman . 

CHAIRHAN  ESKILDSEN:   Mr.  Etchart . 

DELEGATE  ETCHART:   I  move  deletion  of  section  six- 
teen because  the  same  matter  will  be  dealt  with  in  the  executivfe 
article  on  page  eight,  line  fifteen,  and  also  in  the  legisla- 
tive article,  page  six,  line  twenty-four.   In  order  --  I'm  sure 
this  will  have  plenty  of  debate  in  these  other  two  articles  — 
and  in  order  to  move  our  business  along  today,  I  move  deletion 
of  this  article  --  or  of  this  section  sixteen. 

CHAIRJ^IAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
Etchart  that  section  sixteen  be  deleted.   As  many  as  are  in 
favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairm.an,  I  m.ove  that  we  re- 
vert to  section  ten. 

CHAIRMAN  ESKILDSEN:   If  there  is  no  objection,  v;e '  11 
be  on  section  ten.   The  Clerk  will  read  section  ten. 

CLERK  HANSON:   (Reading)   Section  ten:   Constitu- 
tional Amendment  by  the  Legislature.   Amendments  to  this  con- 
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stitution  may  be  proposed  by  any  member  of  the  legislative  as- 
sembly.  If  adopted  by  an  affirmative  roll  call  vote  of  two- 
thirds  of  all  the  members  thereof  elected  to  each  house,  the 
proposed  amendment  shall  become  a  part  of  the  constitution  when 
approved  by  either  of  the  following  procedures. 

CHAIRMAN  ESKILDSEN:   Mr.  Habedank . 

DELEGATE  HABEDANK:   Mr.  Chairman.   I  do  not  believe 
that  the  wording  thereof  is  correct,  elected  to  each  house. 
That  wasn't  carried,  was  it? 

CHAIRMAN  ESKILDSEN:   No,  it  wasn't.   We  have  to 
start  all  over  again,  John,  if  you  would. 

CLERK  HANSON:   (Reading)   Section  ten:   Constitut- 
ional Amendment  by  the  Legislature.   Amendments  to  this  con- 
stitution may  be  proposed  by  any  member  of  the  legislative 
assembly.   If  adopted  by  an  affirmative  roll  call  vote  of  two- 
thirds  of  all  the  members  thereof,  v;hether  one  or  more  bodies, 
the  proposed  amendment  shall  become  a  part  of  the  constitution 
when  approved  by  either  of  the  following  procedures. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   I  move  that  when  this  committee 
does  arise  and  report,  after  having  had  under  consideration 
General  Government  Article  Number  Two,  section  ten,  it  rec- 
ommend the  same  be  adopted.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Etchart. 

DELEGATE  ETCHART:   I  move  this  so  that  we  can  get 


O 


-1604- 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


•TATE 
PUBLIftHINO  CO. 
HKLCNA.  MONT. 


along  with  the  amendment  of  this  section  and  the  next  section. 
I  believe  there's  some  language  that  has  been  prepared  to  in- 
corporate the  thinking  of  the  Committee  of  the  Whole. 

CHAIPJIAN  ESKILDSEN:   Any  more  discussion  on  section 
ten? 

CLERK  HANSON:   Mr.  Chairman.   I  move  to  amend  sec- 
tion ten  of  Proposal  Two,  on  lines  seventeen  and  eighteen  of 
page  four,  of  the  printed  proposal  as  follows.   Delete  the 
word,  all,  and  the  words  quote  thereof  comma,  whether  of  one 
or  more  bodies  end  quote,  in  line  seventeen  and  eighteen  and 
insert  after  the  word  quote  members  end  quote,  in  line  seven- 
teen, the  words  quote  elected  comma  present  and  voting  in  each 
house  comma  end  quote.   Signed,  Felt. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt. 

DELEGATE  FELT:   Mr.  Chairman.   This  is  actually  the 
joint  proposal  of  Mr.  Aasheim  and  myself  —  and  with  his  sup- 
port or  perhaps,  at  least  I  hope  he  has  a  good  day  and  succeeds 
in  this.   The  matter  has  been  discussed  thoroughly  enough. 
There  will  be  some  language  problems  due  to  the  other  changes 
which  were  made  in  section  eleven.   I  am  sure  this  can  be 
clarified  and  dealt  with  totally  by  our  committee  on  Style  and 
Drafting  so,  unless  someone  has  questions  about  this  matter, 
I  won't  take  the  time  of  the  convention  to  discuss  it  further. 
The  idea  was  to  maintain  the  separate  importance  and  integrity 
of  two  houses  if  we  do  have  a  bicameral  legislative  assembly. 
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CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr.  Habedank . 

DELEGATE  HABEDANK:   I  just  v;ant  to  call  to  your  at- 
tention so  that  you  definitely  knov;  what  you're  doing,  that 
the  way  the  committee  has  this  worded,  it  means  that  if  two- 
thirds  of  your  elected  representatives,  whether  of  one  or  more 
houses,  vote  for  a  proposed  amendment,  it's  referred  back  to 
the  people.   The  way  Mr.  Felt's  amendment  reads,  you  would  have 
to  have  a  two-thirds  vote  of  each  body,  if  there  are  more  than 
two  bodies,  and  it  was  the  thought  of  the  committee  that  this 
was  too  stringent  a  requirement.   The  two-thirds  vote  of  all 
members  is  really  more  than  two-thirds  of  those  present  and 
voting  but  it  does  give  some  leeway  so  that  one  body  cannot 
completely  stifle  another. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr .  Romney . 

DELEGATE  ROMNEY:   Would  Delegate  Habedank  respond 
to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Delegate  Habedank  yield 
to  a  question? 

DELEGATE  HABEDANK:   I  yield. 

DELEGATE  ROMNEY:   Previously,  it  was  brought  out  thajt 
all  of  the  two-thirds  could  be  secured  in  one  house,  right? 

DELEGATE  HABEDANK:   This  is  a  possibility  not  a 
probability . 
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DELEGATE  ROMNEY :   But,  it  is  possible? 

DELEGATE  HABEDANK :   It  v/ould  be  possible,  yes.   You'(^ 
have  to  admit  that  --  depending  on  the  composition  of  the  two 
houses.   If  you  had  a  house  eighty  and  forty,  that  would  be 
correct . 

DELEGATE  ROMNEY:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Romney . 

DELEGATE  ROMNEY:    In  such  a  contingency,  one  house 
in  a  bicameral  system  could  be  playing  the  entire  orchestra  and 
the  other  would  play  nothing. 

CHAIRMAN  ESKILDSEN:   Mr.  Harlow. 

DELEGATE  HARLOW:   Mr.  Chairman.   You  are  worried 
about  the  effect  of  the  proposal  put  in  by  the  committee.   Did 
you  ever  figure  out  the  possibilities  under  the  amendment  put 
in  by  Mr.  Felt?   He  says  two-thirds  of  the  elected  members 
present  and  voting.   Does  that  mean  if  we  have  a  very  poor  day 
and  we've  got  less  than  a  majority  in  each  house  --   It  doesn't 
say  that  you  have  to  have  a  majority  in  order  to  vote.   It 
merely  says  you  have  to  have  a  majority  --  that  is  in  the  rules 
of  the  house,  etc.,  —  that  you  have  to  have  a  majority  to  call 
the  session  or  quorum  to  call  the  session  in  session.   Then, 
after  that,  half  the  members  —  two-thirds  of  the  members  -- 
may  be  gone  and  you  come  up  and  get  two-thirds  of  those  voting 
You  can  get  five  or  six  in  the  house  and  five  or  six  in  the 
senate  and  pass  an  amendment.   I  think  this  is  a  very  --  using 
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the  word  dangerous  —  amendment,  a  very  uncontrolled  amendment; 
I  stand  in  full  support  of  the  report  of  the  committee  as  it  is 
Let's  not  go  into  this  ambiguous,  uncertain,  unthought-out  type 
of  amendment. 

CHAIRMAN  ESKILDSEN:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  will  Mr.  Felt  yield 
to  a  question? 

DELEGATE  FELT:   Yes. 

DELEGATE  SCANLIN:   Mr.  Felt,  would  you  explain  to 
me  how  members  could  get  into  the  legislative  assembly  to  be 
present  and  vote,  if  they  weren't  elected.   In  other  words,  why 
do  we  have  to  have  that  tautological  word  elected  in  there. 

DELEGATE  FELT:   I  don't  think  we  need  it,  Mr. 
Scanlin.   I  don't  think  it  does  any  harm  either.   It's  a  word 
that's  in  our  present  constitution  and  it  didn't  seem  necessary 
to  take  it  out  but  it  could  certainly  --  if  they're  a  member, 
I'm  sure  they  got  there  by  election  and  I'm  sure  you  would  in- 
clude the  appointment  of  a  member  as  a  member  too. 

CHAIRMAN  ESKILDSEN:   Mr.  Scanlin. 

DELEGATE  SCANLIN:   Mr.  Chairman,  could  I  make  a  sub- 
stitute motion  to  —  I'm  assured  by  the  chairman  of  another 
committee  that  it  will  be  taken  care  of.   Thank  you  very  much. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  — 

Mr .  Mahoney . 

DELEGATE  MAHONEY:   Mr.  Chairman.   We're  getting  down 
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I  think,  to  a  lot  of  things  that  v;e'd  better  watch.   Two-thirds 
--  on  this  it  says  --  of  the  entire  membership.   We  certainly, 
I  would  think,  would  have  to  show  a  roll  call.   If  we  use  Mr. 
Felt's,  I  don't  think  we'd  even  have  to  show  a  roll  call.   Thisj 
is  --  you're  taking  out  the  old  roll  call  which  was  in  the  old 
constitution.   You  took  this  out;  how  the  members  voted.   You'v^ 
also  taken  out  of  this  so  that  it  has  to  be  spread  on  the  jour- 
nal.  Now,  I  think,  that  two-thirds  of  the  entire  membership  is 
a  good  item  because  I've  seen  the  time  when  one-third  of  that 
senate,  having  a  lot  over  in  the  house  --  this  happened  in  the 
Annual  Session  Bill  --  the  house  was  practically  over;  we  got 
over  two-thirds  of  the  membership  but  we  couldn't  get  two-third 
of  each  body.   At  one  time,  under  the  old  system  where  each 
county  had  a  senator,  it  was  a  little  different.   But,  today, 
we  now  are  all  being  elected  on  one  member,  one  vote  and  I 
think  it's  well  to  go  along  with  this  two-thirds.   I  am  con- 
vinced that  if  we  would  have  had  some  of  these  things  in  the 
constitution,  we  wouldn't  have  been  sitting  here  today.   We 
could  have  had  some  of  the  amendments  that  the  people  were  de- 
manding and  I  think  the  present  thing ,  as  the  committee  has 
stated,  this  I  certainly  agree  with. 

DELEGATE  AASHEIM:   Mr.  Chairman.   I'm  just  a  little 
confused  again.   Here  --  it  sounds  like  three  or  four  people 
can  be  in  the  senate  and  make  an  amendment  to  the  constitution. 
Well,  I  certainly  disagree  with  this  because  according  to  the 
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rules,  you've  got  to  have  a  majority  of  the  people  present  be- 
fore you  can  do  any  business.   A  majority  isn't  three  or  four 
or  five  or  six  and  I  would  like  to  ask  you  people  --  this  is 
the  present  reading  and  what  Mr.  Felt  has  introduced  in  this 
amendment.   I  don't  believe  we  have  abused  it;  I  don't  believe 
any  amendments  have  been  proposed  to  the  people  which  have  been 
very  far  out.   Would  Mr.  Felt  yield  to  a  question? 

CHAIRMAN  ESKILDSEN:   Would  Mr.  Felt  yield? 

DELEGATE  FELT:   I  yield. 

DELEGATE  AASHEIM:  Isn't  it  your  understanding  that 
the  amendment  you  have  proposed  will  make  it  comparable  to  the 
present  constitution? 

DELEGATE  FELT:   In  general,  yes.   The  addition  of 
the  words,  present  and  voting,  is  not  in  the  present  constitu- 
tion and  will  make  it  easier  for  a  proposed  amendment  to  get 
the  necessary  number  of  votes  than  is  the  case  under  our  pre- 
sent constitution.   Otherwise,  yes,  it's  -- 

DELEGATE  AASHEIM:   Will  Mr.  Felt  vield  to  another 


question? 


question? 


CHAIRMAN  ESKILDSEN:   Will  Mr.  Felt  yield  to  another 
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DELEGATE  FELT:   I  yield. 

DELEGATE  AASHEIM:   Isn't  it  true  that  you  have  to 
have  a  majority  in  a  house  or  senate  to  do  business? 

DELEGATE  FELT:   Oh,  yes,  that's  true  and,  of  course. 
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the  language  is  that,  if  adopted  by  an  affirmative  roll  call 
vote  of  two-thirds  of  the  members  present  and  voting. 

CHAIPy^N    ESKILDSEN:       Mr.    Nutting. 

DELEGATE  NUTTING:   Mr.  Chairman,  one  more  comment 
is  that  I  think  that  at  the  present  time,  any  one  member  can 
require  the  rest  of  the  members  to  come  so  there  is  really  no 
danger  in  the  legislature  that  you  can  slip  something  through 
if  you  have  one  member  there  who  asks  for  a  call  of  the  house. 
All  the  members  have  to  be  there  to  vote  on  this  issue. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 

Mr.  Skari . 

DELEGATE  SKARI:   Mr.  Chairman.   I  think  that  in  de- 
fense of  bicameralism,  I  don't  think  we  should  —  I  don't  think 
it's  fair  to  create  a  unicameral  house  here  in  this  one  partic- 
ular area  of  voting.   I  think  that  if  the  state  does  adopt  a 
bicameral  system  that  it  should  apply  to  all  areas  of  voting 
and  this  one  area  shouldn't  be  set  aside. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion? 
If  not,  Mr.  Felt,  would  you  care  to  close? 

DELEGATE  FELT:   I  close,  Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Felt  closes.   We'll  now 
vote  on  the  notion  of  Mr.  Felt's  that  when  this  committee  does 
rise  and  report,  that  it  recommend  section  ten  be  adopted  as 
amended.   As  many  —   We're  voting  on  Mr.  Felt's  amendment  to 
section  ten.   As  many  -- 
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Mr.  Habedank. 

DELEGATE  HABEDANK:   I  request  a  roll  call  vote  di- 
vision. 

CHAIRMAN  ESKILDSEN:   Having  sufficient  seconds,  ther^ 
will  be  a  roll  call  vote.   As  many  as  are  in  favor  will  vote 
Aye.   Those  opposed  will  vote  No.   Has  everyone  voted?   Does 
anyone  wish  to  change  their  vote?   The  Clerk  will  close  the 
vote . 


Aasheim 

Anderson,  J, 

Anderson,  O, 

Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 


Aye 
Aye 

-  Abs 

-  Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 
Aye 


Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 

Campbell 

Gate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 


-  Nay 

-  Nay 

-  Nay 

-  Abs 

-  Nay 
Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 

-  Nay 
Nay 

-  Abs 

-  Nay 
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Erdmann 

Aye 

Loendorf 

-   Nay 

Eskildsen 

-   Abs 

Lorello 

-   Nay 

Etchart 

-   Nay 

Mahoney 

-   Nay 

Felt 

Aye 

Mansfield 

-   Nay 

Foster 

-   Nay 

Martin 

-   Nay 

Furlong 

-   Aye 

McCarvel 

-   Nay 

Garlington 

-   Aye 

McDonough 

-   Nay 

Graybill 

-   Nay 

McKeon 

-   Nay 

Gysler 

-   Abs 

McNeil 

-   Nay 

Habedank 

-   Nay 

Melvin 

Aye 

Hanson,  R.  S. 

-   Nay 

Monroe 

Aye 

Hanson,  R. 

-   Nay 

Murray 

Aye 

Harbaugh 

-   Abs 

Noble 

-   Nay 

Harlow 

-   Nay 

Nutting 

Aye 

Harper 

-   Nay 

Payne 

-   Nay 

Harrington 

-   Nay 

Pemberton 

-   Nay 

Heliker 

-   Nay 

Rebal 

Nay 

Holland 

-   Abs 

Reichert 

Aye 

Jacobsen 

-   Nay 

Robinson 

Aye 

James 

-   Nay 

Roeder 

Aye 

Johnson 

Aye 

Rollins 

Aye 

Joyce 

Aye 

Romney 

Aye 

Kamhoot 

-   Nay 

Rygg 

Aye 

Kelleher 

-   Nay 

Scanlin 

-   Nay 

Leuthold 

-   Abs 

Schiltz 

Aye 
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Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 


Aye 
Nay 
Aye 
Nay 
Nay 
Aye 
Nay 
Aye 


Toole 

Van  Buskirk 

Vermillion 

Wagner 

Ward 

Warden 

Wilson 

Woodmansey 


Aye 
Aye 
Nay 
-  Nay 
Nay 
Nay 
Aye 
Nay 


CLERK  HANSON:  Mr.  Chairman,  thirty-two  Delegates 
voting  Aye,  fifty-nine  voting  No,  nine  not  voting. 

CHAIRMAN  ESKILDSEN:  Thirty-two  having  voted  Aye, 
fifty-nine  having  voted  No,  the  motion  is  lost.  We  now  have 
before  us  section  ten. 

Mr.  Habedank. 

DELEGATE  HABEDANK:   I  would  move  the  amendment  of 
section  ten  as  it  presently  reads  by  striking  in  line  nineteen 
the  words  following  by  --  striking  either  of  --  and  then 
changing  procedures  to  procedure.   In  other  words,  it  will 
read,  the  proposed  amendment  shall  become  a  part  of  the  con- 
stitution when  approved  by  the  following  procedure. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  by  Mr. 
Habedank.   Is  there  any  discussion?   If  not,  all  those  in 
favor  say  Aye. 

DELEGATES :   Aye . 

CHAIRTIAN  ESKILDSEN:   Opposed,  No. 
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(No  response) 

CHAIWIAN  ESKILDSEN:   The  motion  is  carried, 

Mr.  Schiltz 

DELEGATE  SCHILTZ:   Mr.  Chairman.   Having  voted  on 
the  prevailing  side  in  the  action  taken  by  the  committee  this 
day  in  adopting  General  Government  Proposal  Number  Two,  section; 
eight,  I  move  that  the  committee  reconsider  — 

CHAIRMAN  ESKILDSEN:   Mr.  Schiltz,  we  haven't  taken 
the  vote  on  section  ten  yet. 

DELEGATE  SCHILTZ:   I  thought  you  just  took  it. 

CHAIRMAN  ESKILDSEN:   No,  we  just  voted  on  the  amend- 
ment. 

DELEGATE  SCHILTZ:   All  right. 

CHAIRMAN  ESKILDSEN:   We're  now  ready  to  vote  on  the 
motion  of  Mr,  Etchart's  that  when  this  committee  does  -- 

did  you  make  -- 

DELEGATE  ETCHART :   Mr,  Chairman,  I  believe  that  we 
should  vote  on  Mr.  Habedank ' s  amendment. 

CHAIRMAN  ESKILDSEN:   We  just  did. 

DELEGATE  ETCHART:   Oh,  all  right,   I  would  restate 
my  motion  then  that  when  this  committee  does  arise  and  report 
after  having  had  under  consideration  section  ten  of  Proposal 
Number  Two  of  the  General  Government  Committee,  as  amended, 
that  it  report  the  same  be  adopted. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of 
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Delegate  Etchart  that  section  ten  be  adopted  as  amended.   As 
many  as  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  am  overly  alert  this  afternoon 
because  I  was  asleep  this  morning,  Mr.  Chairman.   Having  voted 
on  the  prevailing  side  in  the  action  taken  by  the  Committee  of 
the  Whole  this  day  in  adopting  General  Government  Proposal  Num- 
ber Two,  section  eight,  I  move  that  the  Committee  reconsider 
that  action.   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  should  confess  in  the  beginning 
in  all  candor,  that  I  have  no  conscious  recollection  of  having 
voted  one  way  or  the  other  this  morning  but  I  checked  up  on 
the  rostrum  and  I  found  out  that  nobody  can  prove  that  I  didn't 
vote  on  the  prevailing  side  so  I  am  now  making  this  motion.   I 
want  the  committee  to  know,  however,  that  I  wouldn't  take  an 
oath  on  the  question.   In  looking  at  section  eight  this  after- 
noon, I  found  to  my  utter  astonishment,  that  the  convention 
shall  meet  within  three  months  after  the  election  of  the  dele- 
gates and  then  it  goes  on  and  says  what  the  convention  shall 
do. 


-1616- 


2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


•TATE 
PUBLIbMINO  CO. 
HELEN*.   HONT. 


CHAIRMAN  ESKILDSEN:   Mr.  Schiltz,  what  we  need  to 
know  is  exactly  which  section  we're  -- 

DELEGATE  SCHILTZ:   We're  talking  about  section  eight 

CHAIRMAN  ESKILDSEN:   Okay,  section  eight,  is  that 
page  three,  line  twenty-nine? 

DELEGATE  SCHILTZ:   Page  three,  line  twenty-nine  and 
I'm  only  moving  to  reconsider  at  this  time  but  I  will  discuss 
the  motion  that  I  will  eventually  make. 

CHAIRMAN  ESKILDSEN:   The  reason  I  ask  for  this  is 
because  the  ladies  were  having  trouble  finding  it  for  the 
journal,  the  right  spot.   Okay,  continue. 

DELEGATE  SCHILTZ:   Are  we  all  squared  away  up  on 
the  rostrum? 

CHAIRMAN  ESKILDSEN:   Fine.   Go  ahead. 

DELEGATE  SCHILTZ:   I  have  found  after  I  got  back 
from  lunch  that  what  I  had  voted  for  was  a  provision  that  re- 
quired the  convention  to  meet  within  three  months  after  the 
election  of  the  delegates  and  then  go  ahead  and  do  whatever 
we're  doing  now.   If  the  election  is  on  November  7th,  which  is 
the  latest  date  it  can  ever  be,  that  means  that  the  only  time 
a  convention  can  be  held  would  be  commencing  no  later  than 
February  7th.   If  we  go  ahead  and  have  annual  legislative 
sessions,  the  greatest  probability  is  that  the  legislature  will 
be  in  session  when  the  convention  is  supposed  to  be  in  session 
To  me,  this  particular  provision  is  a  classic  example  of  the 
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danger  of  legislating  in  the  constitution.   If  we  go  up  to 
section  five,  you  will  find  that  the  entire  matter  could  be 
taken  care  of  by  the  legislature,  everything  that  is  provided 
in  section  eight.   If  a  majority  of  those  voting  on  the  ques- 
tion shall  declare  in  favor  of  a  convention,  the  legislative 
assembly  shall,  at  its  next  session,  provide  for  the  calling 
thereof  and  I  assume  that  the  legislative  assembly  could  pro- 
vide for  all  the  ground  rules  that  are  laid  out  in  section 
eight.   Therefore,  if  this  motion  to  reconsider  prevails,  I 
will  make  a  simple  motion  with  no  further  speeches  to  the 
effect  that  section  eight  be  deleted  in  its  entirety.   Thank 
you . 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion 
on  the  motion  by  Mr.  Schiltz?   If  not,  the  question  now  arises 
on  the  motion  by  Mr.  Schiltz  that  —  to  reconsider  our  action 
of  this  day  and  delete  section  eight  of  Proposal  Number  Two. 
As  many  as  are  in  favor  will  say  Aye. 

DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   We 
now  have  before  us  section  eight. 

DELEGATE  SCHILTZ:   Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  move  that  section  eight  be 
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deleted  in  its  entirety. 

CHAIR^4AN  ESKILDSFN:   Mr,  Habedank. 

DELEGATE  HABEDANK:   Mr.  Chairman,  thank  you.   I 
would  ask  Mr.  Schiltz  if  he  has  considered  the  matter  of  the 
last  part  of  section  eight  which  has  nothing  to  do  with  the 
convention  meeting  within  a  specified  time  but  does  have  to  do 
with  the  fact  that  the  amendments  shall  not  be  made  unless  rat- 
ified or  rejected,  allows  for  the  ratification  or  rejection 
either  in  whole  or  in  separate  articles,  and  that  no  revision, 
alteration  or  amendment  shall  take  effect  unless  it's  passed 
by  the  people.   If  that  were  deleted,  I  don't  know  where  in 
the  constitution  we  have  protected  the  people  in  this  respect. 

CHAIRMAN  ESKILDSEN:   Mr.  Schiltz. 

DELEGATE  SCHILTZ:   I  assume  that  that's  an  inquiry 
and  if  it  is,  I  will  respond.   I  don't  see  any  reason  why  the 
legislature  couldn't,  under  section  five,  put  all  the  language 
that  follows  and  to  which  you  referred  into  its  authorizing 
program  for  the  holding  of  a  constitution  or  a  Constitutional 
Convention.   My  biggest  problem,  hov;ever,  --  if  you  have  some 
better  answer  than  this  —  is  that  I  don't  see  how  we  can  pos- 
sibly have  a  Constitutional  Convention  when  the  legislature  is 
on  unless  we  go  build  another  hall  around  here  somewhere. 

CHAIRMAN  ESKILDSEN:   Mr.  James. 

DELEGATE  JAMES:   Will  Mr.  Schiltz  lead  or  yield? 
(Laughter) 
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CHAIRMAN  ESKILDSEN:   Will  Mr.  Schiltz  yield  to  a 
question? 

DELEGATE  SCHILTZ:   Yes, 

DELEGATE  JAMES:   Is  there  anything  in  the  present  — 
or  in  the  proposed  constitution,  maybe  I'll  be  enlightened  by 
some  of  the  other  members  --  that  says  that  we  have  to  meet  in 
Helena?   Can  we  meet  in  Libby,  for  instance? 

DELEGATE  SCHILTZ:   Well,  if  you  have  a  hall  up  there 
I  assume  we  could  get  it  through  the  legislature  somehow. 

CHAIRMAN  ESKILDSEN:   Mr.  Belcher. 

DELEGATE  BELCHER:   Mr.  Chairman.   I  think  Mr.  Schilt 
is  somewhat  confused  too.   On  the  bottom  line  --  or  on  line 
twenty-nine  of  page  three  --  the  convention  shall  meet  within 
three  months  after  the  election  of  the  delegates.   We  were 
elected  in  June,  if  I  remember  correctly  --  or  November  —  but 
it  can  be  anytime. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion 
on  the  motion  by  Mr.  Schiltz. 

Mr.  McNeil. 

DELEGATE  McNEIL:  Mr.  Chairman.  I'm  concerned  about 
taking  hasty  action  here  without  having  had  very  much  opportun- 
ity to  examine  the  effect  of  it.  My  concern  arises  from  just 
leaving  it  to  the  legislature  to  call  the  convention.  I 'm  a 
bit  apprehensive  that  the  legislature  might  call  a  convention 
and  limit  its  purpose,  limit  its  scope,  and  if  the  sole  concerr 
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is  the  time  limit,  we  could  simply  strike,  within  three  months, 
so  that  it  would  read,  the  convention  shall  meet  after  the 
election  of  the  delegates  and  prepare,  etc.,  especially  re- 
visions, alterations  and  amendments.   I'm  quite  concerned  that 
if  that  language  is  taken  out  that  a  legislature  could,  such 
as  in  the  extraordinary  sessions  of  the  legislature  now,  the 
governor  can  restrict  the  scope  and  the  purposes  that  can  be 
accomplished.   Mr.  Chairman,  I  propose  a  substitute  motion 
for  Mr.  Schiltz's  motion  to  delete  from  line  twenty-nine  the 
three  words,  within  three  months. 

CHAIRMAN  ESKILDSEN:   Mr,  McNeil,  his  motion  is  to 
kill  it.   We  can  go  ahead  and  delete  it  but  -- 

DELEGATE  McNEIL:   Mr.  Chairman,  I  believe  Mr.  Schiltzj's 
motion  was  to  delete  the  entire  section.   I  propose  a  sub- 
stitute motion.   The  substitute  motion  is  to  delete  the  three 
words,  within  three  months,  from  section  eight. 

CHAIRMAN  ESKILDSEN:   Fine.   Any  more  discussion? 
You  now  have  before  you  the  substitute  motion  by  Delegate 
McNeil  to  amend  section  eight.   As  many  as  are  in  favor  will 
say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 

DELEGATES:   No. 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried.   You 
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now  have  before  you  in  its  entirety  section  eight,  as  amended. 
As  many  as  are  in  favor  of  adopting  section  eight  as  amended 
will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Etchart. 

DELEGATE  ETCHART:   Mr.  Chairman,  a  point  of  infor- 
mation.  Have  we  taken  care  of  section  eleven? 

CHAIRMAN  ESKILDSEN:   Yes,  we've  passed  section 
eleven.   We  adopted  section  eleven. 

DELEGATE  ETCHART:   I  believe  this  completes  our 
Delegate  Proposal  Number  Two? 

CHAIRMAN  ESKILDSEN:   It  does. 

DELEGATE  ETCHART:   Then,  Mr.  Chairman,  I  would  like 
to  —  having  voted  on  the  prevailing  side  —  I  move  that  the 
Committee  of  the  Whole  reconsider  its  action  in  adopting  Gen- 
eral Government  Proposal  Number  One,  section  four.   This  is 
Proposal  Number  One,  section  four.   The  reason  that  I  do  this 
is  so  that  we  may  open  this  section  up  for  further  improvement 
and  Delegate  Davis  has  an  amendment  which  I  think  would  improve 
this  section.   So,  I  ask  your  support  in  reconsidering  our 
action  in  adopting  section  four  of  Proposal  Number  One. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr. 
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Etchart  to  reconsider  our  action  in  adopting  section  four  of 
Article  One  —  Proposal  One.   As  many  as  are  in  favor  will  say 
Aye . 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIR^IAN  ESKILDSEN:   The  motion  is  carried.   You 
now  have  before  you  section  four  of  Article  --  you  now  have 
before  you  section  four  of  Proposal  Number  One.   What  is  your 
pleasure? 

Mr.  Davis. 

DELEGATE  DAVIS:   Mr.  Chairman.   The  Clerk  has  a 
copy  of  my  proposed  amendment.   Perhaps  he  could  read  it. 

CLERK  HANSON:   Mr.  President.   I  move  to  amend 
section  four,  line  eighteen,  page  two  of  the  majority  proposal 
by  inserting  after  the  word  quote  vote  -- 

CHAIRMAN  ESKILDSEN:   Mr.  Davis. 

DELEGATE  DAVIS:   I  beg  your  pardon?   There's  some 
more  to  it  than  that.   Do  you  want  to  go  with  the  whole  thing? 

CLERK  HANSON:   Mr.  Davis,  it  reads  quote  vote  end 
quote,  quote  for  state  officers. 

DELEGATE  DAVIS:   All  right.   If  you'd  like,  I  will 
explain  my  amendment  and  give  it  if  I  may,  please.   Starting 
in  section  four  reading  any  person  qualified  to  vote  — 
following  vote,  I  put,  for  state  officers,  at  general  elections 
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and  striking  out,  and  for  state  officers  in  this  state,  and 
leaving  in  the  rest  of  the  sentence  followed  with  a  semicolon; 
provided,  however,  that  no  person  convicted  of  a  felony  shall 
be  qualified  to  hold  office  except  upon  his  final  discharge 
from  state  supervision.   May  I  speak  to  that  please,  Mr.  Chair- 
man? 

CHAIRMAN  ESKILDSEN:   Mr.  Davis. 

DELEGATE  DAVIS:   In  our  efforts  at  our  first  oppor- 
tunity for  statesmanship  yesterday  and  followed  with  televised 
statesmanship  today  and  in  our  good  government  efforts,  it 
seemed  like  when  you  analyzed  the  two  sections  we  handled  yes- 
terday, we  really  lowered  the  voting  age  to  eighteen  and  pro- 
vided --  which  is  contrary  to  our  present  constitution  --  that 
you  could  vote  if  you  were  convicted  of  a  felony  as  long  as 
you  were  not  physically  confined  within  the  limits  of  the  pen- 
itentiary.  That  meant  that  if  you  got  a  ten  year  sentence  and 
did  five,  during  the  next  eight  years  or  five,  you  could  still 
serve;  you  could  vote.   Well,  then  we  came  to  four  and  the 
only  requirement  for  high  office  or  any  office  in  our  state 
then  was  if  you  were  eligible  to  vote,  which  meant  that  any- 
one convicted  of  a  felony  as  long  as  he  was  not  in  prison,  was 
eligible  to  hold  office.   Now,  I  don't  know  how  we  could  call 
that  responsible  improvement  of  our  government.   I  mean,  we 
have  all  these  things  about  improving  our  government  but  how 
are  we  going  to  explain  that  at  the  local  level,  particularly 
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it  leaves  the  door  open  to  sny,  well ,  we've  now  loqalized  the 
crooks  to  get  in.   An  attempt  was  made  --  and  this  was  left 
out  inadvertently,  I  think  --  attempt  was  made  in  the  amendment 
to  section  three  above  by  Mr.  Aronow  but  with  a  different  pur- 
pose.  It  says,  to  insure  the  purity  of  elections  and  guard 
against  abuses  of  electoral  process  right  after  we  have  al- 
lowed someone  who  may  have  been  convicted  from  any  crime  to 
hold  office.   I'm  sure  none  of  us  really  want  to  go  home  and 
try  to  explain  that  so  that's  why  I  propose  this  amendment  to- 
day.  The  Bill  of  Rights  provides  that  as  soon  as  a  person's 
sentence  is  over  with,  he  is  restored  all  rights.   So,  as  soon 
as  a  sentence  by  commutation  of  sentence  or  otherwise,  he 
could  hold  office.   He  can  vote  even  though  he  isn't  physically 
imprisoned  but  I  don't  think  that  we  should  open  up  our  of- 
fices in  the  guise  of  improving  our  government  to  convicted 
felons.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Foster. 

DELEGATE  FOSTER:   Mr.  Chairman.   I  resist  this 
motion.   I  was  of  the  understanding  that  the  motion  by  Mr. 
Etchart  was  to  improve  some  wording  and  I  see  that  we  are  go- 
ing to  be  involved  in  the  whole  review  of  the  whole  proposal 
of  the  committee.   I  think  we  discussed  this  belaboredly  yes- 
terday.  We've  discussed  this  proposal  belaboredly  today  and 
I  feel  that  if  we  go  through  the  whole  procedure  of  redebating 
and  requestioning  the  entire  proposal,  all  sections  in  it,  we 
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may  be  here  forever.   I  felt  that  this  was  a  motion  to  make 
some  minor  wording  change  and  I  see,  in  fact,  that  it's  a  major 
substantive  change  and  I  resist  the  motion. 

CHAIRMAN  ESKILDSEN:   Mr.  Davis. 

DELEGATE  DAVIS:   Will  you  yield  to  a  question,  Mr. 
Foster? 

CHAIRMAN  ESKILDSEN:   Will  you  yield,  Mr.  Foster? 

DELEGATE  FOSTER:   No,  I  will  not  yield. 

CHAIRMAN  ESKILDSEN:   Mr.  Brown. 

DELEGATE  BROWN:   Mr.  Chairman.   I  am.  a  member  of 
the  General  Government  Committee  and  helped  prepare  the  major- 
ity report.   We  did  discuss  the  qualification  for  voting  and 
I  don't  believe  we  discussed  the  qualification  for  holding 
public  office.   I  am  frank  to  say  that  that  was  an  oversight 
and  I  concur  with  Mr.  Davis  and  I  believe  the  majority  of  our 
committee  believes  that  this  is  a  good  amendment  and  they 
should  not  be  able  to  hold  public  office  while  on  parole.   I 
will  support  Mr.  Davis'  motion. 

CHAIRMAN  ESKILDSEN:   Is  there  any  more  discussion 
on  Mr.  Davis'  motion? 

Mr.  Studer. 

DELEGATE  STUDER:   Mr.  Chairman.   I  think  Mr.  Davis 
has  a  very  vital  point  there.   We  skipped  over  this  a  little 
bit  too  fast  yesterday  or  else  we  overlooked  it  entirely  for 
one  reason  or  another.   We  first  qualify  a  man  to  vote  and 
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then  after  he's  qualified  to  vote  by  just  being  out  of  prison, 
we  now  let  him  run  for  office.  You're  really  opening  up  some- 
thing there  that  is  very  dangerous  to  my  way  of  looking  at  it. 
Here's  a  fellow  that  just  gets  out  and  is  released  from  prison 
on  parole  for  some  reason  or  another  and  has  four  or  five  years 
to  serve  and  has  probably  been  in  for  fraud  three  or  four 
times  and  this  particular  time  he's  let  out  and  now  he  can  run 
for  county  treasurer  the  next  morning.  It  just  looks  kind  of 
rough  to  me  to  qualify  a  man  to  vote  and  then  say  he  can  hold 
office  right  afterwards  on  a  flimsy  deal  like  this.  I  go 
along  with  Mr.  Davis. 

CHAIRMAN  ESKILDSEN:   Mr.  Artz. 

DELEGATE  ARTZ:   I  support  the  motion.   I  think  it 
might  be  a  little  bit  awkward  if  the  parole  regulations  were 
that  the  governor  couldn't  leave  the  state.   I  think  it  would 
be  a  little  bit  awkward  for  a  governor  reporting  to  a  parole 
officer.   Thank  you.   (Laughter) 

CHAIRMAN  ESKILDSEN:   Mr.  Monroe. 

DELEGATE  MONROE:   Mr.  Chairman.   I  rise  to  speak 
against  the  amendment.   I  think  that  those  people  who  have 
paid  their  so-called  debt  to  society  should  be  able  to  enjoy 
the  right  of  running  for  and  holding  any  public  office.   I 
don't  think  this  measure  of  this  amendment  really  would  pre- 
vent any  crooks  from  getting  in  office.   I  think  they're  al- 
ready there.   (Laughter) 
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CHAIRMAN  ESKILDSEN:   Mr.  Choate . 

DELEGATE  CHOATE:   Mr.  Chairman.   I  don't  think  that 
the  problem  that  Mr.  Artz  poses  really  amounts  to  much  because 
the  governor  could  issue  himself  a  pardon  and  then  he  could 
leave  the  state  if  he  wants  to,  so  there's  no  problem  there. 
I  join  the  rest  of  our  committee  in  supporting  the  amendment 
because  we  did  overlook  it  during  our  deliberations  and  I  think 
that  it  should  be  included.   Thank  you. 

CHAIRMAN  ESKILDSEN:   Mr.  Dahood . 

DELEGATE  DAHOOD:   I  think  this  would  then  conform 
with  the  idea  that  we  had  in  the  Bill  of  Rights  Committee  be- 
cause when  we  discussed  the  rights  of  the  convicted,  we  wanted 
to  make  sure  that  there  would  be  no  civil  rights  restored  un- 
til that  individual  absolutely  established  that  he  was  fit  to 
return  to  society  and  be  an  active  citizen.   We  provided  in 
that,  that  he  would  not  have  these  civil  rights  restored  until 
state  supervision  had  been  terminated.   I  think  Delegate  Davis' 
amendment  and  the  consensus  of  the  committee  now,  would  place 
their  report  in  line  with  the  provision  that  we  gave  consider- 
able consideration  to.   Thank  you,  Mr.  Chairman. 

CHAIRMAN  ESKILDSEN:   Any  more  discussion?   Do  you 
care  to  close,  Mr.  Davis? 

Mr .  Romney . 

DELEGATE  ROMNEY:   When  this  matter  is  presented, 
I'm  going  to  ask  for  a  roll  call  and  want  five  supporters. 
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please . 

(Supporters  stand) 
CHAIRMAN  ESKILDSEN:   Mr.  Davis,  do  you  wish  to  close 
DELEGATE  DAVIS:   Thank  you,  Mr.  Chairman  and  thank 
you  from  my  fellow  delegates.   I  hope  we  can  correct,  if  we 
do  pass  over  anything,  and  try  to  bring  our  level  of  inexper- 
ienced statesmanship  up  a  little  higher  as  we  go  along.   To 
clear  up  any  misunderstanding  by  Mr.  Monroe  or  Mr.  Foster,  a 
person  has  not  necessarily  paid  any  debt  to  society  when  he's 
sentenced.   The  sentencing  theory  now  is  to  keep  people  out  of 
prison  so  a  person  can  very  easily  be  convicted  of  a  serious 
crime  and  get  a  ten-year  deferred  sentence,  a  ten-year  suspend- 
ed sentence  or  do  two  years  and  be  out  on  parole  eight.   That 
is  the  principle  thing  and  another  thing,  when  you  go  home  and 
when  you  try  to  explain  one  of  these  situations,  you  debate  on 
these  other  articles  that  nobody  knows  anything  about.   When 
you  go  home  and  tell  the  people  that  we  have  now  publicly  en- 
dorsed the  right  of  someone,  of  Henry  Plumber  to  stay  on  as 
sheriff,  for  instance;  or  the  county  treasurer  could  be  con- 
victed of  stealing  but  can  continue  to  stay  in  office;  it's 
just  beyond  responsible  government  as  far  as  I'm  concerned. 
Thank  you  very  much. 

CHAIRMAN  ESKILDSEN:   You  now  have  before  you  the 
motion  by  Delegate  Davis  to  amend  section  four.   All  those  in 
favor  -- 
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Mr.  Blaylock. 

DELEGATE  BLAYLOCK:   Could  we  have  it  read  again  to 
make  sure  exactly  how  it  is  now? 

CHAIRMAN  ESKILDSEN:   Would  the  Clerk  read  the  amend- 
ment?  Would  the  Clerk  read  the  whole  section  as  amended? 

CLERK  HANSON:   (Reading)   Section  four:   Any  person 
qualified  to  vote  for  state  officers  at  general  elections  is 
eligible  to  any  public  office  except  as  otherwise  provided  in 
this  constitution,  subject  to  any  additional  qualifications 
provided  by  the  legislature. 

CHAIRMAN  ESKILDSEN:   Now,  there  has  been  a  roll 
call  vote  asked  for. 

Mr.  Davis. 

DELEGATE  DAVIS:   Do  you  wish  me  to  read  it? 

CHAIRMAN  ESKILDSEN:   Would  you  read  the  amendment, 
the  whole  section? 

DELEGATE  DAVIS:   Section  four:   Any  person  quali- 
fied to  vote  for  state  officers  is  eligible  for  any  public 
office  except  as  otherwise  provided  in  this  constitution,  sub- 
ject to  any  additional  qualifications  provided  by  the  legis- 
lature, provided  however,  that  no  person  convicted  of  a  felony 
shall  be  qualified  to  hold  office  except  upon  his  final  dis- 
charge from  state  supervision. 

CHAIRMAN  ESKILDSEN:   Having  had  sufficient  seconds, 
we  will  now  have  a  roll  call  vote.   All  those  in  favor  of 
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Delegate  Davis'  motion  to  amend  section  four  will  vote  Aye,  and 
those  opposed  will  vote  No.   Anyone  wish  to  change  their  vote? 
Has  everyone  voted?   The  Clerk  will  close  the  vote. 


Aasheim  -  Aye 
Anderson,  J.  -  Aye 
Anderson,  O.  -   Aye 
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Arbanas 

Arness 

Aronow 

Artz 

Ask 

Babcock 

Barnard 

Bates 

Belcher 

Berg 

Berthelson 

Blaylock 

Blend 

Bowman 

Brazier 

Brown 

Bugbee 

Burkhardt 

Cain 


Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
-   Abs 
Aye 


Campbell 

Cate 

Champoux 

Choate 

Conover 

Cross 

Dahood 

Davis 

Delaney 

Driscoll 

Drum 

Eck 

Erdmann 

Eskildsen 

Etchart 

Felt 

Foster 

Furlong 

Garlington 

Graybill 

Gysler 

Habedank 


-  Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 

-  Abs 
Aye 
Aye 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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Hanson,  R.  S 

Hanson,  R. 

Harbaugh 

Harlow 

Harper 

Harrington 

Heliker 

Holland 

Jacobsen 

James 

Johnson 

Joyce 

Kamhoot 

Kelleher 

Leuthold 

Loendorf 

Lorello 

Mahoney 

Mansfield 

Martin 

McCarvel 

McDonough 

McKeon 

McNeil 

Melvin 


Aye 

Aye 
Aye 
Aye 
Aye 
Aye 
Nay 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Nay 

-  Abs 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

-  Abs 
Aye 
Aye 


Monroe 

Murray 

Noble 

Nutting 

Payne 

Pemberton 

Rebal 

Reichert 

Robinson 

Roeder 

Rollins 

Romney 

Rygg 

Scanlin 

Schiltz 

Siderius 

Simon 

Skari 

Sparks 

Speer 

Studer 

Sullivan 

Swanberg 

Toole 

Van  Buskirk 


Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Aye 

Aye 

Aye 

Aye 

Aye 

Nay 

Abs 

Aye 

Aye 

Aye 

Aye 
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Warden 

Aye 

Wilson 

Aye 

Woodmansey 

Aye 
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Vermillion  -  Aye 
Wagner  -  Aye 
Ward         -   Aye 

CLERK  HANSON:   Mr.  President,  eighty-six  Delegates 
voting  Aye,  six  voting  No,  eight  not  voting. 

CHAIRMAN  ESKILDSEN:   Eighty-six  having  voted  Aye, 
six  having  voted  No,  the  motion  is  carried.   You  now  have  be- 
fore you  section  four. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman,  I  move  that  when 
this  committee  does  arise  and  report,  after  having  had  under 
consideration  section  four  as  amended,  that  it  do  adopt  the 
same. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of  Mr 
Murray.   As  many  as  are  in  favor  will  say  Aye. 

DELEGATES:   Aye. 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Chairman.   I  move  that  the 
committee  rise  and  finally  report. 

CHAIRMAN  ESKILDSEN:   You've  heard  the  motion  of 
Mr.  Murray  to  rise  and  finally  report.   All  those  in  favor  wil] 
say  Aye. 
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DELEGATES :   Aye . 

CHAIRMAN  ESKILDSEN:   Opposed,  No. 
(No  response) 

CHAIRMAN  ESKILDSEN:   The  motion  is  carried. 

(Chair  assumed  by  Mr.  Toole.) 

VICE  PRESIDENT  TOOLE:   The  convention  will  be  in  ordejr 

CLERK  HANSON:  Mr.  President,  we  your  Committee  of 
the  Whole,  having  had  under  consideration  report  number  one, 
suffrage  and  elections,  of  the  Committee  on  General  Government 
and  Constitutional  Amendment,  recommend  as  follows:  that  sec- 
tion one  be  adopted;  that  Blaylock  amend  section  two,  as  amend- 
ed by  Joyce,  be  adopted  as  follows,  strike  the  following  words 
in  line  eleven,  page  two  of  the  printed  committee  report,  quote 
of  the  state  and  political  subdivision,  end  quote,  and  insert 
in  lieu  thereof,  quote,  as  provided  by  law,  end  quote.  At 
this  time  Delegate  Pemberton  was  recognized  as  present;  that 
section  two,  as  amended,  be  adopted  by  the  following  vote,  ayes 
seventy-four,  noes  twenty-six;  roll  call  vote  requested  by 
Romney  with  sufficient  seconds;  that  section  three  of  minority 
report  on  roll  call  vote  requested  by  Delegate  Lorello  with 
sufficient  seconds  be  adopted  by  the  vote  following,  ayes  fifty 
two,  noes  forty-six,  absent  two;  that  section  four  be  adopted; 
that  section  five  be  amended  on  line  twenty-five  by  striking 
the  word,  is,  and  inserting  in  lieu  thereof,  shall  be  declared, 
and  as  amended  by  adopted.   Amended  by  Murray.   Leuthold  amend- 
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ment  section  six  be  added  in  the  language  of  section  four, 
Article  Nine  of  the  present  constitution  which  reads,  quote, 
electors  shall  in  all  cases  except  treason,  felony,  or  breach 
of  peace  be  privileged  from  arrest  during  their  attendance  at 
election  and  in  going  to  and  returning  therefrom;  on  roll  call 
vote  requested  by  Kelleher  with  sufficient  seconds,  section  six 
was  added  with  the  following  vote,  ayes  fifty,  noes  forty-eight 
that  the  committee  rise  and  report  and  beg  leave  to  sit  again. 
Leo  Graybill,  Chairman.   February  17,  1972,  Mr.  President,  we 
your  Committee  of  the  Whole,  having  had  under  consideration 
report  number  one,  suffrage  and  elections,  report  two,  consti- 
tutional revision  on  the  Committee  of  the  General  Government 
and  Constitutional  Amendment  recommend  as  follows:   Delegate 
Artz  having  voted  on  the  prevailing  side  moved  that  the  com- 
mittee consider  action  taken  previously  this  day  in  adopting 
section  three  of  report  one  in  suffrage  and  election  motion 
carried;  substitute  motion  of  Delegate  Harlov;  to  am.end  section 
three  of  the  majority  report  by  adding  the  following,  quote, 
the  legislature  shall  provide  for  a  system  of  poll  booth  regis- 
tration to  insure  the  purity  of  elections  and  guard  against 
abuses  of  the  electoral  process,  end  quote.   Failed  to  be 
adopted  by  the  following  roll  call  vote  asked  for  by  Foster 
with  sufficient  seconds,  ayes  forty-nine,  noes  fifty-one;  sub- 
stitute motion  of  Delegate  Aronow  to  amend  section  three  of  the 
majority  report  by  adding  the  following,  quote,  the  legislature 
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may  provide  for  a  system  of  poll  booth  registration  and  shall 
insure  the  purity  of  elections  and  guard  against  abuses  in  the 
electoral  process,  end  quote,  was  adopted  by  the  following  roll 
call  vote  asked  for  by  McNeil  with  sufficient  seconds,  ayes 
seventy-six,  noes  twenty-two;  that  section  three  be  adopted  as 
amended;  at  3:30  o'clock  P.M.,  the  Committee  of  the  Whole  stood 
at  recess  until  3:45  o'clock  P.M.   At  3:45  o'clock  P.M.,  Dele- 
gate Eskildsen  in  Chair;  Chairman  of  the  Constitutional  Amend- 
ment Committee  noted  the  following  corrections  approved  by 
the  committee  in  their  report;  that  Delegate  Robinson's  motion 
be  adopted  as  follows,  quote,  amend  section  one,  subsection 
two,  page  two,  lines  twenty-tv;o  and  twenty-three  of  the  General 
Government  Committee  Proposal  Number  Two  by  deleting  the  words , 
quote,  to  the  legislative  assembly,  end  quote  and  further 
amend  section  one,  subsection  two,  line  twenty-four  by  insert- 
ing the  word,  quote,  next,  end  quote  between  the  words,  quote, 
the  general,  end  quote,  and  placing  a  period  after  the  word 
quote,  election,  end  quote  and  deleting  the  remainder  of  the 
subsection;  that  Delegate  Robinson's  motion  be  adopted  which  is 
as  follows:   amend  section  one,  subsection  four,  line  two,  in 
the  majority  proposal  by  deleting  the  words  and  punctuations, 
quote,  the  legislature  prior  to  a,  and  inserting  the  following 
words  in  lieu  thereof,  quote,  at  the  session  and  following  an 
affirmative,  end  quote  and  in  line  three  by  inserting  the  words 
quote,  the  legislature,  end  quote  between  the  comma  and  the 
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word  shall;  and  amend  section  one,  subsection  four,  page  three, 
line  five  by  placing  a  period  after  the  word,  question,  and  de- 
leting the  following  words  and  punctuations,  quote,  to  assist 
the  voters  and  if  a  convention  is  authorized,  end  quote  and 
insert  the  following  language  before  the  word,  quote,  continued 
end  quote,  quote,  the  conmission  may  be,  end  quote;  that  the 
committee  rise  and  report  progress  and  beg  leave  to  sit  again. 
Signed,  Eskildsen,  Chairman.   February  18,  1972,  Mr.  President, 
we  your  Committee  of  the  Whole,  having  had  under  consideration 
business  under  General  Orders,  report  number  two  Constitutional 
Revision  on  the  Committee  of  Constitutional  Amendment  recommend 
as  follows:   the  chairman  announced  that  according  to  the  rules 
that  the  committee  must  consider  and  vote  on  each  section  and 
subsection  separately;  therefore,  we  will  start  with  section 
one,  subsection  one  of  Proposal  Number  Tv/o ;  that  section  one, 
subsection  one,  be  adopted  on  roll  call  vote  asked  for  by 
Habedank  with  sufficient  seconds;  Aasheim's  motion  to  delete  su|b- 
section  two  in  its  entirety  was  not  adopted  by  the  following 
vote,  ayes  twenty-four,  noes  sixty-nine,  absent  six;  that  sub- 
section two  be  changed  to  read,  quote,  section  two.  Constitu- 
tional Convention,  end  quote  adopted  as  amended;  that  remaining 
subsection  be  changed  to  read  section  three,  etc.;  section 
three  formerly  subsection  three  be  adopted;  roll  call  vote  was 
asked  for  by  Romney  with  sufficient  seconds  and  the  subsection 
adopted  by  the  following  vote,  ayes  fifty,  noes   forty,  absent 
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ten;  that  section  four  formerly  subsection  four  be  deleted  in 
its  entirety;  that  section  five  formerly  subsection  five  be 
amended  by  striking  the  last  sentence  thereof  and  inserting  in 
lieu  thereof  the  following,  quote,  delegates  shall  be  elected 
on  a  nonpartisan  basis  and  they  shall  be  elected  at  the  same 
time  and  in  the  same  districts  as  the  legislative  body  determin 
ing  the  number  of  delegates,  end  quote;  on  roll  call  vote  by 
Kelleher  with  sufficient  seconds,  the  amendment  failed  to  be 
adopted  by  the  following  votes,  ayes  twenty-seven,  noes  sixty- 
two,  absent  or  not  voting  eleven;  that  section  five  be  adopted. 
Signed,  Eskildsen,  Chairman.   That  section  six  formerly  sub- 
section six  be  adopted;  that  section  seven  formerly  subsection 
seven  be  adopted;  that  section  eight  formerly  subsection  eight 
be  adopted;  that  section  nine  formerly  subsection  nine  be  de- 
leted; that  the  committee  recess  until  1:00  o'clock  P.M.  this 
day;  that  section  two  of  the  original  proposal  be  called  sec- 
tion ten  for  the  purpose  of  debate;  that  consideration  of  sec- 
tion ten  be  passed;  that  section  eleven  formerly  subsection  one 
of  section  two  be  amended  in  line  twenty-one  by  deleting  the 
word,  quote,  may,  end  quote  and  insert  in  lieu  thereof  the  word 
quote,  shall,  end  quote;  motion  by  Harper;  on  roll  call  vote 
requested  by  Delegate  Habedank  with  sufficient  seconds,  the 
amendment  was  adopted  by  the  following  vote,  ayes  fifty-one, 
noes  thirty-five,  absent  or  not  voting  fourteen;  that  section 
eleven  be  amended  by  striking  the  following,  quote,  in  such 


-1638- 


1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

1) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


■TATE 
PUSLIbHINO  CO. 
MELINA.    MONT. 


event  the  Secretary  of  State  shall  cause  the  amendment  or  amend- 
ments to  be  published  in  full  in  at  least  one  nev/spaper  in  each 
county  in  which  a  newspaper  is  published,  twice  each  month  for 
the  two  months  previous  to  the  next  general  election  for  mem- 
bers to  the  legislative  assembly,  end  quote;  that  section  eleveh 

I 
be  adopted  as  amended;  that  section  twelve  formerly  section  two, 

subsection  two,  be  amended  by  deleting  section  twelve  in  its 
entirety;  this  amendment  by  Harper  on  roll  call  vote  requested 
by  Romney  with  sufficient  seconds  was  adopted  by  the  following 
vote,  ayes  sixty-four,  noes  twenty-two,  absent  or  not  voting 
fourteen;  that  section  thirteen  formerly  section  three  be 
amended  in  lines  twenty-three  and  twenty-four  by  changing  the 
figure  fifteen  in  each  instance  to  ten;  that  section  thirteen 
be  further  amended  in  line  one,  page  six,  by  striking  the  fol- 
lowing, quote,  in  full  in  at  least  one  newspaper  in  each  county 
if  such  there  be,  end  quote  and  inserting  in  lieu  thereof  the 
following,  quote,  in  such  a  manner  as  provided  by  law,  end 
quote;  that  section  thirteen  as  amended  be  adopted;  that  sec- 
tion fourteen  be  adopted;  that  section  fifteen  formerly  section 
five  be  amended  in  line  fifteen  by  adding  after  the  word,  sub- 
mission, the  following  quote,  not  more  than  five  amendments  to 
this  constitution  shall  be  submitted  at  the  same  election  other 
than  those  placed  thereon  by  initiative,  end  quote  and,  as 
amended,  section  fifteen  be  adopted;  this  motion  of  Felt's  was 
now  adopted  and  roll  call  vote  requested  by  Ask  with  sufficient 
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seconds  by  the  following  vote,  ayes  twenty-three,  noes  sixty- 
nine,  absent  or  not  voting  eight;  that  section  fifteen  be  adoptf 
Gd;  that  section  sixteen  formerly  section  six  be  deleted;  with- 
out objection  on  motion  by  .Murray,  the  Chair  reverted  to  sectio|i 
ten  for  reconsideration;  that  section  ten  be  amended  on  lines 
seventeen  and  eighteen  of  page  four  of  the  printed  proposal  as 
follows,  delete  the  word,  quote,  all,  end  quote  and  the  words 
quote,  thereof  whether  of  one  or  more  bodies,  end  quote  in 
lines  seventeen  and  eighteen  and  inserting  after  the  word  quote 
members,  end  quote  in  line  seventeen  the  words,  quote,  elected 
present  and  voting  in  each  house,  end  quote;  on  requesting  of 
roll  call  vote  by  Habedank  with  sufficient  seconds,  the  amend- 
ment  made  by  Felt  failed  to  be  adopted  by  the  following  vote, 
ayes  thirty-two,  noes  fifty-nine,  absent  or  not  voting  nine; 
that  section  ten  be  amended  in  line  nineteen  by  deleting  the 
words  quote,  either  of,  end  quote  and  by  striking  the  's'  on 
procedures  in  line  twenty;  that  section  ten  as  amended  be  adopt 
ed;  having  voted  on  the  prevailing  side.  Delegate  Schiltz 
moved  that  the  committee  reconsider  action  on  section  eight  be- 
ginning on  line  twenty-nine  of  page  three;  motion  carried  that 
section  eight  be  amended  by  striking  the  words,  within  three 
months,  in  line  twenty-nine  and  as  amended  section  eight  be 
adopted;  having  voted  on  the  prevailing  side  in  adoption  of 
section  four  of  Proposal  One  of  the  General  Government  and 
Constitutional  Amendment  Committee,  Etchart  moved  to  reconsider 
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the  motion  carried;  that  proposal  number  one,  section  four,  be 
amended  in  line  eighteen,  page  two  of  the  majority  proposal  by 
inserting  after  the  word  quote,  vote,  end  quote,  the  words,  quote, 
for  state  officers,  end  quote;  and  further  amend  in  line  nine- 
teen, page  two,  by  deleting  after  the  word,  quote,  elections, 
end  quote,  the  following,  quote,  and  for  state  officers  in  the 
state,  end  quote;  and  further  amend  in  line  twenty-two,  page 
two,  by  deleting  the  period  and  inserting  in  lieu  thereof  a  serali- 
colon;  and  further  amend  line  twenty-two,  page  two,  by  inserting 
the  following  new  material  after  the  semicolon,  quote,  provided! 
however,  that  no  person  convicted  of  a  felony  shall  be  quali-  | 
fied  to  hold  office  except  upon  his  final  discharge  from  state 
supervision;  Romney  requested  a  roll  call  vote  and  sufficient 
seconds  arose.   The  amendment  of  Delegate  Davis  was  adopted  by 
the  following  vote,  ayes  eighty-six,  noes  six,  absent  or  not 
voting,  eight;  that  section  four  of  proposal  number  one  be 
adopted;  that  the  committee  rise  and  finally  report.   Signed, 
Eskildsen,  Chairman. 

VICE  PRESIDENT  TOOLE:   Mr.  Murray. 

DELEGATE  MURRAY:   I  move  that  the  report  of  the 
Committee  of  the  Whole  be  adopted  as  read  and  proposals  numbers 
one  and  two  for  the  Committee  on  General  Government  be  referred 
to  the  Committee  on  Style. 

VICE  PRESIDENT  TOOLE:   The  question  now  arises  on  the 
adoption  of  the  Committee  of  the  Whole  report.   All  those  in 
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favor  signify  by  saying  Aye. 
DELEGATES :   Aye . 

VICE  PRESIDENT  TOOLE:   Those  opposed.  No. 
(No  response) 

VICE  PRESIDENT  TOOLE:   The  Ayes  have  it  and  so  ordereld 
Members  of  the  Convention,  I  would  now  like  to  move  to  Order 
of  Business  Number  One.   There's  a  method  in  my  madness  which 
you  will  see  shortly.   The  auditor's  office  will  be  open  until 
six  to  pick  up  your  checks.   Now,  with  your  indulgence,  I'd 
like  to  move  to  Order  of  Business  Number  One,  Reports  of  Stand 
ing  Committees. 

Mrs.  Cross. 

DELEGATE  CROSS:   Mr.  Chairman.   We,  the  Committee  on 
Natural  Resources  and  Agriculture  respectfully  report  as  fol- 
lows:  that  the  Natural  Resources  and  Agriculture  Committee 
majority  proposal  is  ready  to  be  duplicated  and  submitted  to 
the  Committee  of  the  Whole  for  consideration  and  that  the  Nat- 
ural Resources  and  Agriculture  Committee  minority  proposal  is 
ready  to  be  duplicated  and  submitted  to  the  Committee  of  the 
Whole  for  consideration. 

VICE  PRESIDENT  TOOLE:   Thank  you,  Mrs.  Cross.   Your 
report  is  accepted  and  referred  to  Committee  of  the  Whole. 

Mr .  Rygg . 

DELEGATE  RYGG:   Mr.  Vice  President.   We,  the  Commit- 
tee on  Revenue  and  Finance  respectfully  report  as  follows:  that 
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the  report  and  Finance  Committee  majority  proposal  is  ready  to 
be  duplicated  and  submitted  to  the  Committee  of  the  Whole  for 
consideration;  that  the  Revenue  and  Finance  Committee  minority 
proposal  is  ready  to  be  duplicated  and  submitted  to  the  Commit- 
tee of  the  Whole  for  consideration.   I  want  to  say  that  the 
fact  that  all  members  have  signed  the  majority  report  doesn't 
mean  that  they're  all  in  full  accord  with  what  is  in  it  and, 
of  course,  out  of  the  fourteen  sections  we  do  have  two  on  the 
minority  report.   I  don't  have  the  transmittal  letter  because 
it  is  down  at  the  printer  but  I  would  want  to  say  that  this 
committee  has  worked  on  this  proposal  with  a  very  progressive 
spirit.   We  believe  this  document  can  open  the  door  to  a  pros- 
perous future  for  Montana.   We  have  removed  the  restrictions 
which  have  prevented  past  legislatures  from  passing  laws  which 
have  been  badly  needed  to  assure  progress  and  we  have  really 
not  locked  many  things  in  the  proposal  that  maybe  should  have 
been  of  legislative  nature.   We  have  had  an  exceptional  commit- 
tee and  very  talented  assistance  from  our  research  analysts, 
economists  and  interns.   We  would  especially  ask  the  convention 
to  read  our  rationale  as  the  report  itself  is  quite  short  in 
most  instances.   So,  we  feel  our  rationale  is  very  important. 
I  suppose  I  should  also  tell  this  group  that  the  Mitchell  gang 
has  now  moved  out  of  its  headquarters  across  the  street  and 
for  the  time  being,  at  least,  will  be  right  here  in  the  Capitol 
Building . 
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VICE  PRESIDENT  TOOLE:   Thank  you,  Mr.  Rygg .   Your  re- 
port is  accepted  and  referred  to  General  Orders.   Order  of 
Business  Number  Two,  Reports  of  Select  Committees. 

Mr.  Champoux. 

DELEGATE  CHAMPOUX:   Is  this  out  of  place?   The 
Education  Committee  will  meet  five  minutes  after  this  is  over? 

VICE  PRESIDENT  TOOLE:   That's  all  right. 

DELEGATE  CHAMPOUX:   Thank  you. 

VICE  PRESIDENT  TOOLE:   Order  of  Business  Number  Two, 
Reports  of  Select  Committees? 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Order  of  Business  Number  Three 
Communications? 

CLERK  HANSON:   February  17,  1972,  Honorable  Leo 
Graybill,  Jr.,  President,  Montana  Constitutional  Convention, 
The  Capitol,  Helena,  Montana.   Dear  Mr.  President:   In  accord- 
ance with  the  provisions  of  section  fifteen  (2) ,  Extraordinary 
Senate  Bill  Number  Six,  Chapter  Extraordinary  Number  One,  Laws 
of  Montana,  1971,  the  license  of  Robert  A.  Ellard,  License 
Number  72-72,  has  been  reinstated  as  of  February  17,  1972. 
Sincerely  yours,  Frank  Murray,  Secretary  of  State. 

VICE  PRESIDENT  TOOLE:   Order  of  Business  Number  Four, 
Introduction  and  Reference  of  Delegate  Proposals? 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Number  Five,  Final  Consider- 
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ation  of  Proposals? 

CLERK  HANSON:   None, 

VICE  PRESIDENT  TOOLE:   Number  Six,  Adoption  ol  Pro-   i 
posed  Constitution  and  Ballot? 

CLERK  HANSON:   None. 

VICE  PRESIDENT  TOOLE:   Number  Seven,  Motions  and 
Resolutions? 

CLERK  HANSON:   None,  sir. 

VICE  PRESIDENT  TOOLE:   Number  Eight,  Unfinished  Busi- 
ness . 

President  Graybill: 

DELEGATE  GRAYBILL:   Mr.  President.   Today  is  Friday 
and  two  weeks  from  the  last  time  I  spoke  to  you  about  the  bud- 
get and,  under  the  rules,  it's  my  privilege  to  again  discuss 
with  you  the  budget.   If  you'll  take  the  budgets  that  have  been 
laid  on  your  desks  early  this  morning,  we'll  talk  about  it  for 
a  minute.   First  of  all,  as  I  think  you  all  know,  the  budget 
is  accrued  through  the  weekend  and  the  first  two  columns  are 
the  budget  as  amended  because  it's  necessary  for  us  to  constant- 
ly amend  the  budget  but  we  are  staying  within  the  $499,281.   New, 
for  your  information,  the  budget  before  you  differs  in  the  firs1 
column  from  the  one  that  we  gave  you  two  weeks  ago  in  the  fol- 
lowing particulars.   Under  contracted  services,  about  halfway 
down,  the  last  item,  court  reporter,  has  been  adjusted  upward 
to  fifteen  thousand  dollars  from  ten  thousand  where  it  was  two 
weeks  ago.   This  is  because  we  got  into  a  situation 
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where  we  found  we  did  not  have  a  firm  contract  or,  at  least,  a 
firm  total  contract  with  the  court  reporter  and  thanks  to 
Vice  President  Brown,  we  have  now  worked  out  an  arrangement  wit 
the  court  reporter  which  substantially  reduces  the  per  page 
that  we're  paying  for  the  transcript.   On  the  other  hand,  it 
recognizes  that  we  were  not  anyv/here  within  the  budget  based 
on  either  the  new  or  the  old  per  page  allowances.   Whether  or 
not  we  can  stay  within  fifteen  thousand  depends  on  how  long 
we  debate  and  I 'm  not  too  hopeful  this  afternoon  but  I  do  see 
that  we  might  get  along  better  next  week.   If  we  can  finish 
up  somewhere  in  the  week  of  the  twentieth  of  March,  we'll  be 
within  that  figure.   So,  we  have  adjusted  the  figure  to  fifteen 
thousand  hoping  that  we  can  get  by  for  about  that.   We  will 
keep  our  eye  on  that  account  and  will  let  you  know  again  next 
time  we  report.   In  order  to  cover  the  five  thousand  dollars 
that  we've  raised  the  court  reporter  item,  we  have  lowered  the 
public  information  item  that  was  eleven  thousand  dollars  to 
six  thousand  dollars.   That's  down  fourth  from  the  bottom  there 
We  had  originally  eleven  thousand  dollars  under  public  inform- 
ation for  a  film  that  MSU  was  going  to  do  for  us  at  Bozeman 
and  you'll  remember  that  we  told  you  --  and  many  of  you,  of 
course,  know  by  now  --  that  because  of  the  June  6th  submission 
date  that  we  have  chosen,  it  became  impossible  to  accomplish 
the  film  the  way  we  had  originally  planned.   So,  in  place  of 
the  film  which  was  going  to  cost  as  our  share,  eleven  thousand 
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dollars,  we  are  now  doing  some  video  taping  which  we  hope  to 
have  available  for  public  information  and  the  cost  of  this  will 
be  substantially  less  than  the  eleven  thousand  dollars,  and 
although  we  still  have  the  six  thousand  in  the  budget,  I  think 
that  will  certainly  cover  it.   That  allowed  us  to  move  five 
thousand  from  that  item  up  to  court  reporter.   This  fortuitous 
or  unfortuitous  event,  depending  on  your  point  of  view,  allows 
us  to  balance  the  budget  again  in  the  first  two  columns.   Now, 
if  you'll  look  with  me  for  a  moment  at  the  third  column,  ex- 
penses to  date,  I  can  tell  you  that  most  of  those  items  are 
within  the  proportional  share  that  they  should  be  of  our  total 
monies  except  the  following:   Wages  for  staff  are  somewhat  over 
their  proportionate  share  of  what  they  should  be  on  a  nine- 
week  convention.   However,  I  think  most  of  us  are  aware  now 
that  there  will  be  some  lessening  of  the  staff  as  functions 
phase  out  as  we  debate  various  committee  proposals  and  it  is 
anticipated  that,  although  we're  over  now,  that  we  will  not  be 
over  by  the  end  of  the  nine  weeks  if  this  phasing  out  continues 
to  take  place.   On  communications,  under  telephone,  you  will 
notice  an  item  there  accrued  only  of  thirty  five  hundred  dol- 
lars.  The  telephone  is  causing  me  and  Mr.  Toole  grave  concern. 
V\fe  worked  on  it  yesterday  and  we  will  work  on  it  again,  I 
think,  next  Monday  with  the  Telephone  Company  but  allow  me  to 
tell  you  that  as  of  the  moment,  we  have  a  telephone  bill  of 
forty  four  hundred  dollars  for  the  first  month  and  a  half. 
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This  will  make  it  impossible  for  us  to  stay  anywhere  within  the 
six  thousand  dollar  budget  and  so  we  are  doing  two  things. 
First  of  all,  we're  going  to  make  drastic  changes  in  the  tele- 
phone system  as  I'll  mention  in  a  moment.   Secondly,  we  are 
negotiating  with  the  Telephone  Company  on  some  of  the  changes 
that  were  made  already.   I  think  the  problem  is  that  we  and 
our  staff  arranged  for  what  they  considered  to  be  the  necessary 
telephones  without  ascertaining  from  the  Telephone  Company  ex- 
actly what  those  necessary  telephones  are  going  to  cost.   Now 
that  we  have  ascertained  what  they  are  going  to  cost  --  we  just 
got  the  bill  the  day  before  yesterday  --  we  are  going  to  re- 
assess what  is  necessary.   The  first  thing  we  are  going  to  do, 
unless  you  instruct  the  staff  otherwise  --  we're  going  to  cut 
out  the  two  watts  lines  which  are  now  in  the  state  system.   We 
are  going  to  put  in  one  watts  line  which  will  be  independent 
of  the  state  system  and  which  will  have  three  main  outlets, 
one  in  the  president's  office  complex,  one  in  public  information 
and  one  in  the  clerk's  office.   That  doesn't  mean  you  can't 
use  the  watts  line;  you  can  wherever  you  can  get  ahold  of  it 
and  when  you  can  but  we  are  simply  going  to  have  to  cut  down 
on  the  two  watts  lines  which  were  costing  us  twenty-four  hundred 
bucks  so  far  and  this  will  save  us,  we  think,  substantial  moniep. 
It's  a  little  over  six  hundred  dollars  a  month  for  one.   The 
second  thing  that  we  are  going  to  do  is  that  we  are  going  to 
review,  as  soon  as  the  Telephone  Company  gives  us  an  accurate 
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list  of  what  the  other  lines  are,  and  we're  going  to  cut  out 
some  unnecessary  telephone  lines.   We're  going  to  cut  a  couple 
of  lines  out  of  the  president's  office  and  the  complex  that  it 
involves  because  we  have  too  many  in  there;  we  have  about  four, 
not  just  to  my  office  but  to  those  three  or  four  offices  there. j 
There  are  four  separate  lines  and  we  don't  need  that  many. 
Secondly,  in  the  telephone  service  that's  available  here  in  the 
hallways  for  you,  we're  going  to  cut  out  some  of  those  phones. 
We've  got  about  six  of  one  kind  and  three  or  four  of  another; 
we've  got  somewhere  in  the  neighborhood  of  nine  or  ten  avail- 
able lines  there.   While  I'm  sure  we  all  use  them,  I'm  sure  we 
might  be  able  to  get  by  with  three  or  four  available  lines 
there.   Third,  some  of  your  committees  have  had  two  phones  per 
committee  because  of  room  separations;  we're  going  to  cut  that 
to  one.   We're  going  to  hope  that  upstairs  we  can  get  by  with 
one  phone  in  the  middle  room.   We're  going  to  eliminate  a  few 
other  phones  here  and  there  where  we  think  it's  possible.   Now, 
if  we  hurt  you  really  bad,  let  us  know;  but  I  do  think  it's 
necessary  to  cut  back  somewhat.   These  phones  alone,  for  local 
service,  are  costing  us  somewhere  in  the  neighborhood  of  a 
thousand  to  eleven  hundred  dollars  a  month  and  we  must  cut  that 
back  to  some  more  realistic  figure  if  we  expect  to  go  on  until 
the  last  week  of  March  without  being  in  desperate  shape  tele- 
phone wise.   So  much  for  the  telephone  situation.   The  other 
item  I  want  to  comment  on  in  the  expenses  to  date  column  is 
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the  commission  expense  which  jumped  from  about  seven  hundred  or 
eight  hundred  dollars  last  time  to  seventeen  hundred  and  sixty- 
three  dollars.   The  reason  for  that  is  that  the  seven  or  eight 
hundred  dollars  we  had  there  previously  was  a  group  of  small 
expenses  which  we  picked  up  for  the  commission  which  I  explaineli 
to  you  last  time,  mostly  books  and  some  miscellaneous  expenses 
in  connection  with  all  of  our  affairs  since  last  December.   We 
have  now  accrued  on  the  printing  downstairs  one  thousand  and 
thirty-three  dollars  that  it  cost  to  print  the  three  books  that 
were  not  printed  by  January  seventeenth.   So,  adding  that  one 
thousand  thirty-three  dollars  is  what  brings  that  up  to  seven- 
teen hundred  and  sixty-three  dollars.   There's  that  much  ad- 
ditional expense  of  commission  which,  at  the  moment  we're 
carrying,  unless  it  can  be  adjusted  or  arranged  with  the  print- 
ing department  in  some  other  manner.   Except  for  those  items, 
the  other  items  are  within  or  approximately  at  the  direct  pro- 
portional share  and  so  if  you'll  bear  with  us  and  continue  not 
to  spend  money  unless  you  really  need  it,  I  think  we  may  get 
by.   Thank  you  very  much.   I'll  move  that  this  be  placed  in 
the  journal  unless  someone  has  a  question. 

VICE  PRESIDENT  TOOLE:   Any  questions  on  the  budget? 
If  not,  they  will  be  placed  in  the  budget.   President  Graybill, 
do  you  wish  to  make  your  remarks  now  on  the  scheduling? 

DELEGATE  GRAYBILL:   Let's  take  a  vote  on  my  motion 
to  place  it  in  the  budget  so  everybody  is  with  me  here. 
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VICE  PRESIDENT  TOOLE:   All  right.   All  in  favor  of 
acceptance  of  the  budget  will  signify  by  saying  Aye. 

DELEGATES:   Aye. 

VICE  PRESIDENT  TOOLE:   Opposed,  No. 
(No  response) 

VICE  PRESIDENT  TOOLE:   Motion  carried. 

DELEGATE  GRAYBILL:   Mr.  Toole,  I  can  handle  the 
other  matter  on  announcements. 

VICE  PRESIDENT  TOOLE:   Yes,  do  you  wish  to  speak  on 
your  other  matter  now? 

DELEGATE  GRAYBILL:   May  I  handle  the  other  matter 
on  announcements? 

VICE  PRESIDENT  TOOLE:   Mr.  Murray. 

DELEGATE  MURRAY:   Mr.  Vice  President.   I  move  that 
we  pass  consideration  of  any  Orders  of  Business  under  Orders 
of  Business  Nine  and  Ten  and  advance  to  Order  of  Business  Num- 
ber Eleven. 

VICE  PRESIDENT  TOOLE:   The  convention  heard  Mr. 
Murray's  motion.   All  in  favor  signify  by  saying  Aye. 

DELEGATES:   Aye. 

VICE  PRESIDENT  TOOLE:   Opposed,  No. 
(No  response) 

VICE  PRESIDENT  TOOLE:   Motion  carried. 

Mr.  Graybill. 

DELEGATE  GRAYBILL:   Very  well.   On  announcements, 
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it  was  our  intention,  of  course,  to  start  the  legislative  art- 
icle debate  today.  After  consulting  with  the  Rules  Committee 
and  some  others,  we've  decided  not  to  start  the  legislative 
article  today  and  not  to  have  a  night  session  although  we  had 
considered  that.  So,  we  will  start  the  legislative  article  to- 
morrow morning.  If  you  will  allow  me  to  indulge  myself  for  a 
minute,  I'd  like  to  make  a  few  suggestions  which  you  can  either 
take  or  ignore.  It  seems  to  me,  in  listening  to  debate  yes- 
terday and  listening  today,  that  we  should  all  examine  carefully 
what  we  are  going  to  do  from  now  on  on  the  other  proposals. 
Many  times  we  speak  and  we  only  echo  what  someone  has  already 
said.  It  seems  to  me  we  must  avoid  that.  Secondly,  many  times 
we  make  remarks  which  are  really  terribly  funny  but  they  are 
only  time  consuming  unless  we're  ahead  of  schedule.  When  we 
get  ahead  of  schedule,  we'd  like  to  have  that.  Many  times  we 
have  collectively  been  guilty  of  making  amendments  which  quite 
clearly  fall  on  Style  and  Drafting's  prerogative  and  Style  and 
Drafting  is  an  excellent  committee  --  well  staffed  --  and  in- 
tends to  go  over  these  proposals  with  a  fine  tooth  comb  and 
make  lots  of  stylistic  changes.  When  they  make  those  changes, 
they  must  bring  their  report  back  to  this  body  and,  if  I  may 
use  a  nasty  phrase,  we  may  nit-pick  them  again  then  but  let's 
try  not  to  do  it  until  Mr.  Schiltz  and  his  excellent  crew  has 
had  a  chance  to  do  it.  That  means  that  we  should  concern  our- 
selves with  major  issues  that  we  can  determine  or  discover  in 
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the  articles  that  we're  debating.   Let's  —  let  me  ask  you  to 
do  the  next  thing;  that  is  to  study  the  material.   We're  not 
going  to  meet  tonight.   Let's  read  the  yellow  book  tonight  and  \ 
then  tomorrow  we'll  all  know  what  we're  talking  about  and,  as 
you  read  the  yellow  book,  let's  pick  out  major  areas  of  concerni 
that  are  real  issues  in  terms  of  constitutional  matters.   Let's 
not  worry  about  how  the  clause  reads  or  how  —  where  the  comma 
is  —  or  what  minor  areas  you  might  like  to  change.   If  you 
have  that  kind  of  change  in  mind,  I'm  sure  Jack  Schiltz  would 
at  least  accept  a  piece  of  paper  from  you  and  you  can,  you 
know,  try  to  make  it  in  his  committee.   Then,  when  it  comes 
back,  if  he  has  really  failed  miserably  to  catch  some  terrible 
blunder  in  English,  then  we'll  catch  him  up  and  do  it.   But, 
let's  not  do  it  twice.   Before  you  do  study  tonight's  proposal, 
I  must  confess  that  when  I  studied  it,  it  was  somewhat  con- 
fusing and  I'd  like  to  spend  one  minute  with  you  on  tomorrow's 
proposal.   If  you  happen  to  have  it  before  you  fine;  if  not 
just  listen  and  I  think  you'll  get  the  sense  of  it.   On  page 
three,  you'll  find  the  majority  proposal  which  happens  to  be 
couched  in  unicameral  language  and  on  page,  I  believe  it's 
twenty-two  —  well,  it's  earlier  than  that,  I  guess  or  later  -- 
here  it  is,  on  page  thirty-two,  you'll  find  another  majority 
proposal  which  happens  to  be  couched  in  bicameral  language. 
This  committee  is  coming  in  with  a  proposal  both  on  page  three 
and  on  page  thirty-two  which  are  quite  obviously  inconsistent 
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or  duplicitous  and  the  purpose,  as  I  think  all  of  us  understand 
is  to  place  with  the  Style  and  Drafting  Conunittee  this  dual 
proposal  leaving  with  them  the  problem  of  how  to  place  this 
dual  matter  on  the  ballot  for  the  public.   The  first  three  sec- 
tions of  both  of  these  majority  proposals  are  greatly  different 
one  calls  for  unicameral,  the  other  calls  for  bicameral  but, 
after  that,  sections  four,  five,  six,  seven,  etc.,  are  iden- 
tical.  The  committee  is  going  to  propose  tomorrow  that  we 
start  with  section  four  and  if  we  deal  with  the  ones  where  the 
committee  is  in  complete  agreement  first  and  that  we  deal  with 
the  first  three  sections,  which  are  the  distinction  between 
unicameral  and  bicameral  second  or  last.   Furthermore,  and  this 
is  where  it  gets  a  little  hairy,  you'll  find  that  sections  four 
five  and  six  --  which  the  majority  agrees  on  in  both  proposals 
nevertheless  have  minority  reports  to  them.   We  will  be  debat- 
ing a  majority  and  minority  position  on  sections  four,  five 
and  six.   Furthermore,  when  we  finish  all  of  those  sections  -- 
that's  section  four  clear  through  the  end  of  the  proposals, 
the  majority  proposals,  that's  through  sixteen  --  and  come  back 
to  section  one,  you'll  find  that  Mr.  Kelleher  has  a  parliamen- 
tary alternative  to  the  unicameral  section  one.   When  the  uni- 
cameral section  one  is  debated,  he  tells  me,  it's  his  intention 
to  move  a  minority  report  and  that's  v/hen  we'll  get  to  the 
parliamentary  matter.   Then,  after  that,  we  can  go  through  the 
section  one,  two  and  three  of  the  unicameral  and  the  section 
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one,  two,  three  of  the  bicameral  and  change  them  as  we  please 
but,  at  that  point,  we  will  have  then  adopted  the  whole  thing. 
You  see,  the  first  three  sections  are  going  to  be  both  uni- 
cameral and  bicameral  supported  by  the  majority;  section  four 
through  fifteen,  or  whatever  it  is,  will  be  only  one  section 
but  there  will  be  three  amendments  proposed  to  it  and  Mr. 
Kelleher  has  an  amendment  to  section  one  on  the  unicameral  side 
only.   Now,  with  that  little  explanation,  let's  all  study  to- 
night and  find  out  what  it  is  they've  done  wrong.   Thank  you 
very  much. 

VICE  PRESIDENT  TOOLE:   Thank  you,  Mr.  Graybill.   Are 
there  other  announcements? 

Mrs.  Eck . 

DELEGATE  ECK:   Yes,  Mr.  Chairman.   As  long  as  you 
are  intending  to  go  home  and  do  your  homework,  we  have  another 
little  bit  which  will  be  covered  in  section  sixteen  of  the 
legislative  article.   There  has  been  a  study  done  on  the  Om- 
budsman, or  Citizens'  Advocate.   Our  intern.  Tale  Jackson,  did 
this;  I  believe  the  Legislative  Committee  and  General  Govern- 
ment Committee  have  five  or  six  copies  each.   There  are  five 
copies  that  have  been  placed  in  the  legislature  and  I  think 
Mr.  Foster  and  Mr.  Kelleher  and  a  number  of  others  who  have 
been  interested  in  this,  have  copies.   This  might  also  be  a 
good  item  to  study  in  case  you  have  doubts  about  this  proposal. 

VICE  PRESIDENT  TOOLE:   Are  there  other  announcements? 
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Mr.  McNeil. 

DELEGATE  McNEIL:   Mr.  Chairman,  Mr.  Vice  President. 
I  note  by  the  fact  that  most  of  the  delegates  are  topless  that 
they  are  as  bothered  by  the  heat  as  I .   The  temperature  in 
this  room  was  82°  the  last  time  I  checked  it;  I  urge  our  of- 
ficers to  do  whatever  they  can  with  the  Maintenance  Department 
of  the  Capitol  to  do  whatever  they  can  to  control  the  temper- 
ature in  this  room.   Thank  you. 

VICE  PRESIDENT  TOOLE:   As  Chairman  of  the  Adminis- 
tration Committee,  I'll  attempt  to  do  something  about  that. 

Mr.  Joyce. 

DELEGATE  JOYCE:   The  Executive  Committee  will  meet 
tomorrow  morning  at  8:30  o'clock  A.M.  in  the  committee  room. 

VICE  PRESIDENT  TOOLE:   Mr.  Rygg . 

DELEGATE  RYGG:   Revenue  and  Finance  immediately  on 
adjournment  and  I  don't  know  the  number  of  that  room  over  there 
but  I  think  it's  referred  to  as  Marshall  Murray's  Community 
Room. 

VICE  PRESIDENT  TOOLE:   Any  other  announcements? 

Mrs.  Warden. 

DELEGATE  WARDEN:   The  Public  Information  Committee 
will  meet  at  8:00  o'clock  sharp  in  the  morning.   Please  be 
there  on  time. 

VICE  PRESIDENT  TOOLE:   Mr.  Champoux . 

DELEGATE  CHAMPOUX:   The  Education  Committee  five 
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minutes  after  adjournment.   Please  be  on  time. 
VICE  PRESIDENT  TOOLE:   Mr.  Etchart . 
DELEGATE  ETCHART:   General  Government  at  8:30  o'clock 

A.M. ,  Room  410. 

VICE  PRESIDENT  TOOLE:   Any  further  announcements?   If; 

not,  Mr.  Murray. 

DELEGATE  MURRAY:  Mr.  Vice  President,  I  move  that 
the  convention  adjourn  until  the  hour  of  9:00  o'clock  A.M., 
February  19,  1972. 

VICE  PRESIDENT  TOOLE:   The  convention  has  heard  the 
motion  for  adjournment.   All  in  favor  signify  by  saying  Aye. 

DELEGATES :   Aye . 

VICE  PRESIDENT  TOOLE:   Opposed,  No. 
(No  response) 

VICE  PRESIDENT  TOOLE:   Motion  carried. 

(Adjournment  5:12  o'clock  P.M.) 


-1657- 


V 


